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CORDOVA, TN. 38018

i MORTGAGE

THIS MORTGAGE IS DATED MARC’1 10. 2000, between ERNESTO GARDUNO and MATIANA GARDUNO,
JOINT TENANTS, whose address is 4773 S MAPLEWOOD AVENUE, CHICAGO, IL. 60632 (referred to below
as "Grantor"); and Urion Planters Banhk; P.ational Association, whose address is 7130 GOODLETT FARMS
PKWY, CORDOVA, TN 38018 (referred to bafous as "Lender”).

GRANT OF MORTGAGE. For valuable considerZton, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, znd interest in and to the fcllowing described real property, together with all existing or
subsequently erected or affixed - buildings, improverente and fixtures; all easements, rights of way, and
appuitenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all otner rights, royaities, and protits 12lating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, locatey in COOK County, State of lllinois (the "Real
Property"):

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A FART HEREOF BY THIS REFERENCE.

The Real Property or its address is commonly known as 4743/S. MAPLEWOOD AVENUE, CHICAGO, IL
60629.

Grantor presently assigns to Lender all of Grantor's right, title, and interest ir_and to all leases of the Property and
all Rents from the Property. In addition, Granior grants to Lender a Uniform Cominercial Code security interest in
the Perscnal Property and Rents.

DEFINITIONS. The following words shail have the following meanings when used.n this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms ir the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United Se'es of America.

Grantor. The word "Grantor" means ERNESTO GARDUNO and MATIANA GARDUPR.O! The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor' means and includes without limitation sach and all ol _tiie guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word ‘Improvements’ means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other constiuction on the Real Property.

Indebtedness. The word "Indebtednecs” means all principal and interest payable under the Note and any
amounts expenaed cr advanced by Lender tc discharge obligations of Grantor or expenses incurred by Lender
to enforce obiigstions of Grantor under this IJcrigage, togethar with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebtadness secured by the Mortgage, not

including sums advanced to protect the securlty of the Mortgage, exceed the note amount of
$110,000.00.

Lender. The word "Lender" means Union Planters Bank, National Association, its successors and assigns.
The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provicions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory riote o credii agreement dated March 10, 2000, in the original
principal amount of $110,000.00 from Grantor to Lender, together with all renewals cof, extensions of,
modifications of, refinancings of, consolidations of, and substiiutions for the promisscry note or agreement. @
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The interest rate on the Note is 8.700%. “ThézMte is paysble in 180 monthly paymants of $1,096.42. The
maturity date of this Mortgage is March 14, 20157 - = han T . - i
Perscnal Property. The words "Personal Property" mean z! equipment, fixtures, and other articles of
Bersonal property now or hereafter owned by Grantor, and now or hereafier attached or affiied to the Real

roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for; an
of "such property; and together with all proceeds (including without limitation all insurance proceeds an
refunds of premiums} from any sale or other dispositicn of the Property.

Property. The word "Property" means collggtively the Real i’roperty and the Personal Property.

Real Property. The words "Real Property’ mean'the property, interests and rights described above in the
"Grant of Mortgage" section. § : - L .

L ) ‘ ‘
Related Documents. The words "Related ,\Documents” mean ‘and include without limitation all promissory
notes, credit agreements, loan agreements, environmeénrtal agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreemerits and documents, whether now or hereafter
existing, executed in connection with the Indéebtedness. :

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property. - :

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO' SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE oS ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by (his Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage. : s

POSSESSION AND MAKF=NANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be goverred by the following provisions:

Possession and Use. intiin default, Grantor may remain in possession and control of and operate and
manage the Property and ctllect.the Rents from the Property. .

Duty to Maintain. Grantor shall raintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance riec2ssary to preserve its value.

Hazardous Substances. The terris "hazarcous waste," "hazardous substance,” “disposal,”" "release," and
“threatened release," as used in th's Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Respolise, Compensation, and Liability Act of 1980, as amended, 42 U.8.C.
Section 9601, et seq. ("CERCLA"}, the Curerfund Am@ndments and Reauthorization Act of 1986, Pub. L. No.
99-4989 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S5.C. Section 1801, et seq., the Resource
Conservation and Recove_{y Act, 42 U. 5.7 1Sacticn 8901, et seqg., the Hazardous Waste Management .
Substances Act of 1988, T.C.A., 68-212-201 &t seq., or other applicable state or Federal laws, rules, or
regulations adOf)ted pursuant to any of the’oregoing. The terms "hazardous waste" and "hazardous
substance" shall also include, without limitation, ‘petr&icum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants tc Lerder that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generatinn, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe-nat there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, gan&iation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Properti bg
any prior owners or occupants of the Propertg or (i) any aciua, or threatened litigation or claims of any kin
by any person relating to such matters; an {c) Except ag previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor ‘agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or releaso any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall ‘b2 conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, ircluding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lencer and its agents to enter upon the
Property to mazke such inspections and tests, at Grantor's expense, as lender may deem appropriate to
determine compliance of the Proparty with this saction of the Mortgage./ A"y inspecfions or tests made by
Lender shall be for Lender's purposes only and shall not be construed to cieae any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazaicous waste and hazardous
substances. Grantor hereby (a) releases and waives any iuture claims against-Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs unde’ any such laws, and ~ (b)
agrees to indemnify and hold harmless iLender against an¥ and all claims, losses dliabilities, damages,
enalties, and expenses which Lender may directly cr indirectly. sustain or sufter resuiarj from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufactiie, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. Tnu provisions of this
section of the Mortgage, including the obl}gatlon.to indemnify, shall survive the payment c¢f the. Indebtedness
and the satisfaction and reconvéyance of the lien of this- Mortgage and shall not be affecied by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, Permtt, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any fimber, minerals
(including oil and gas}, soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demoiish or remove any improvements from the Real Property
without the prior written consent ofsLender. As a condition to the removal’of any Improvements, Lender ma

= require_ Granior_o__make _arrangsments. satisfactcry._to, Lender to, replace . such.: improvements wit

03-10-2000
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Improvéments of at least equal vaiua™ _
Lender!s ‘Righi to-Enier." Lendar and:is-agenis and rapresentalives may entar upon -tho Real Property at all
reasonable iimes to attend ‘to Lender's -inferests and to inspect the Property for purposes of Grantor's
compliance with-the terms and conditions of this Mortgage. ‘ .

Compliance with Governmental Requirem=anis. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorit:es applicable to the use or occupancy ¢of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appcals, sc long as Grantor has notified Lender in writing prior to
doing so ‘and so long as, in Lender's sole opinion, l.ender's interests in the Property are not jeopardized.
Lender may require Grantor to post adeglaie zecurity or a surety bend, reassnably satisfactory fo Lender, to
protect Lender's interest. ) )

Duty to Protect. Grantor agrees neither to abandcn n<: leave unattended the Property. Grantor shall do all

other acts, in addition to those acls set forth above this section, which from the character and use of the
Property are reasonably necessavy io protect and nroazive the Property. -

DUE ON SALE - CONSENT BY LENDER. icihcer imay, &t it option, deciare immediatzly due and payable ali
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sums secured by thiv Mortgage upen the sale or transier, withowr the LLender's prior written consent, of all or any
part of the Rea! Fropurny, or any interest in the Real Propariy. A “sale or transfer" m=ans the conveyance of Real
FProperty or any right, titie or interest therein; whecther !eggl, bencficial or equitable; whether voluntary or
involuntary:gwhethersoy outricht sale, ceed, instailmenissalescontract, iand contract, contract for-deed;-leasehold
interest with 3 1677 greater than three (3) years, Iea%‘e-.obtioh vontract, or by sale, assignment, or transfer -of any
beneficial interest in or to any land trust hoiding titlé to the Real Property, or by any other method of conveyance
of Real Property interest. |f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shal! not be exercised
by Lender if such exercise is prohibited by federal iaw or by llinois law.

'hI;AﬁES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
origage. ‘ .

- Payment. Grantor shall pay when due {and in all events prior to delinquencyt) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer seivice charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except ior the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph. ’ : .

Right To Con’esi. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute ¢verhe obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien

arises or is filed #s a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fiteen (15) days afler Grantor has notice of the filing, secure the discharge of the lien, or if

requested by lLendel . depcsit with Lender cash or a sufficient corperate surety bond or other security

satisfactory to Lende’ in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other

charges that could accriisas a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender ard shall satisfy any adverse judgment before enforcement against the Property.

Grantoal shall name Lencder as an addiional obligee under any surety bond furnished in the contest

proceedings. - % : S :

Evidence of Payment. Grar.or shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall aunorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and 'aisessments against the Property.

Notice of Construction. Grantor shall ~atify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied o the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assujances satisfactory to Lender that Granter can and will pay the cost
of such improvements. : :

I\P/IF'I(”)PEF{TY DAMAGE INSURANCE. The foliovedr, provizions relating to insuring the Property are a part of this

ortgage. . .
Maintenance of Insurance. Grantor shall orocuie znd mainiain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the .full insurable wvaiue covering all
Improvements on the Real Property in an amoaunt suriicient to avoid agphcat_lon of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. "Fulicies shall be written by such insurance companies
and in such form as may be reasonably azceptable to Lendar, Grantor shall deliver’to Lender certificates of
coverage from each insurer contalmn? a stipulation that coverape will not be cancelled or diminished without a
minimum of ten (10) days’ prior writlen notice to Lender and rot containing any disclaimer of the insurer's
liability for failure to give such notice. Each-.insurance policy aino/'shall include an endorsement 8roviding that
coverage in favor of Lender will not be impaired in any way by <ry act, cmission or default of Grantor or any
other person. Snould the Real Property at any time bscome igcated.in an area deSJ%nated by the Director of
the Federal Emergency Management Agency as a specia! flocd hazard area, Grantor agrees to obtain and
maintain Federa! Flood Insurance for the full unpaid principal balance of'the loan and anr prior liens on the
propert%/ securing the loan, up to the maximum policy limits set under *is-National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for theerm of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any iosg or'damage to the Proger’fy. Lender
may make proof of loss if Grantor fails to do so within fifteen {15) days<cr tlie casualty. Whether or not
Lender's security is impaired, Lender may, at its elaction, apply the prcceeds to the reduction of the

Indebtedness,  payment of any lien affecting the Propcrty, or .ine restoration and repair of the Property. |If
Lender elects to apply the proceeds to restoration and repair, Grantor shail repair or-colace the damaged or

destroyed Improvements in a manner satisfactory *c Lender. = Lender shall, upon (satitsfactory proof of such

expenditure, {)ay or reimburse Grantor from the proceeds for the reascnable cost of «ecair or restoration if

Grantor is not in default under this Mortgage. Any proceeds which have not been disbars=d within 180 days

after their receipt and which Lender has not committed tc the repair or restoration ot *he’ Property shall be

used first to pay any amount owing to Lender under this Mortgage, then to pay accruzr interest, and the

remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender tiolds-any proceeds

after payment in tull of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any uiexpired insurance shall inure to the benefit ot, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if ané action or
Broceedlng is commenced that would materially aftect Lender's interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any actjon that Lender deems apﬁrnpriate. ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurrad or paid by Lender
to the date. of recayment Ly Grantor.- All-such expensse, at Lender's option, will- (&) be paydble -on damand,” &b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become. due during aithar (i) ithe term of any agpliceble insurance poiicy or’ (ifi the remdining term of‘ihe MNote, or
(c) be treated as a balloon payment which will b& due and payable at the Note's maturity. is Mortgage also will
secure payment of these amounts. The. rights provided tor’in this paragraph shall bé in addition 1o any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁ 3[1 not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad. - : .

I‘\IIIVAHRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage. L
Title, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final titie opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to executé and deliver
this Mortgage to Lender. :

Defense of Title. :Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
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the action at Granior's expense. Grantor myéwbe the norinai party in'such proceedng. Lut l.ender shall be
entitled to participate in the proceecing and 0" be rec:escnied in the proceeding by couns:i of Lender's own
choice, and Grantor will deliver; or cause to be deliver:d, to Lerder such instruments as-Lender may request
from time to time to permit such participation. * ;- '

Compliance With Laws. Grantor warrants thz! the Property zind Grantor's use of the Property complies with
all existing applicable laws, ordinancas, and regu!at:cns}o governmental authorities.

CONDEMNATION. The following provisions relating to coandemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any Froceedmg or purchase in lieu of condemnaticn, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of tha award shall ' mean the award after payment of all reasonable costs,
expenseas, and attorneys’ fees'incurrad by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly noti'y Lender in writing, and
Grantor shall promptly take such steps as may be .necessary to defend the action and obtain the award.
Grantor may be the nominal party in sucn proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the precceeding by counse! of its own choice, and Grantor will deliver or
calr:lt_seg tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. - :

IMPOSITION CF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmeantal taxes, fees and charges are 4 part ot this Mortgage:

Current Taxzs, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this l".ort'gage and take whatever cther action is requested by Lender tc perfect and continue
Lender’s lien on‘thz Real Property. Grantor shall reimburse Lender for all taxes, as déccribed below, together
with all expenses incurred in recordirgjg, ?Ierfect':ng or continuing this Mortg?age, includ:ng without limitation all
taxes, fees, decumerialy stamps, and other charges {or recording or registering this Mortgage.

Taxes. The following caa!l constitute taxes to which this section applies: (a) a sgecific tax upon this type of

Mort age or upon all or.ane.part of the indebtedness secured by this Mortgage; (bj a specific tax on Grantor

whic rantor is authorized v required to deduct from payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this(tybe of Mortgage chargeakle 2gainst the Lender or the heldar of the Note; and (d)

a sp(tam ic tax on all or any >urtion of the Indebiedness or on payments of principal and interest made by
rantor. BT . :

Subsequent Taxes. If any tax.c which this section_ appiies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as_an Event of Default (as defined below), and Lender may
exercise any or all of its_available remreadias for an Event of Default as provided below unless Grantor either
(a) pays thé tax before it becomes dalinquent, or gb) conteets . the tax as provided above in the Taxes and
%_Ie[ls saectlon and deposits with Lender vz4n or a sufficient cnrporatcia surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage. . :

Security Agreement. This instrument shall consiiuie a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and L.ender shail have all of the rights of a secured party under
the Uniform Commercial Code as amended from tima.te-time.

Security Interest. Upon request by Lender, Granto: _anall axecute financing staterments and take whatever
other action is requested by lLender to perfect and contiaue Lender's security interest in the Rents and

Personal Property. In addition. to recording. this Mortgayz 4w the real property records. Lender may, at any

time and withou! further authorization from Grantor, jile execuiesi counterparts, copies or reproductions of this

Mortgage as a financing statement. Grantor shall reimburse lierder for all expenses’ incurred in perfecting or

continuing this security interest. Upon defauit, Grantor shall assemible the Personal Propeity in a manner and

at a place reasonably convenient to Grantor and Lender and imake it-available to Lender within three (3) days
after receipt of written demand from Lender. :

Addresses. The mailing addresses of Grantor (debtor) and Lender (Gecured party), from which information
concerning the security interest granted by this Mortgage may be obtairied (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions r=alating to further assurances and
attorney-in-fact are a part of this Mortgage. '

Further Assurances. At any time, and from time to time, upon request of Lencer, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to rLendir’'s designee, and when

requested by Lender, cause to be filed, recerded, refiled, or rerecorded, as the ciise may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such meitzages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, inuiruments of further
assurance, certificates, ‘and other documents as may. in-the sole opinion of Lender, be riecessary or desirable

in order to effectuate, complete,Dperfect, continue, or Eres_erve (a) the obligations of Grarior under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests creatoed by this Mortgage
as first an rior liens on the Property, whether ncw owned or hereaiter acquired b{ atzintor.  Unless

prohibited by law or agreed to the contrary by Lerder in writing, Grantor shall reimburse Lernder for all costs

and expenseés incurred in connection with the matters referrod to in this paragraph.

Attorney-in-Fact. [If Grantor fails to do anv cf the things referred to.in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Gran'or's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's atiorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Cender’'s sole opinion, to
accomplish the maiters referred to in the preceding paragraph. . -

.
----EULL_PEREORMANCE: If Grantor.pavs:all_the Indebtadness_when due,.and otherwise perfcuns ai the obligations

imposed upon Grantor under this Mortgaye, Lende ali"execute and deliver to-Grantsi a sditable satisfaction ot
this Mortgage and suitable statemenis of termination of any financing. statement on file evidencing Lender's
security interest in the Rents and the Personal Property. Grantor wil pay, if permitted by appficable law, any
reasonable termination fee as determined by Lender from time to time. if, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment (a) to Granfor's trustee in bankruptcy or to any similar person under
any federal or state bankruptcy law or law for the ralief of dobtors, (b} by reason of any judgraent, decree or order
of any court or administrative body having jurisdiction over .ender or any of Lender’'s properiy, or (¢) by reason of
any settlement or compromise of any claim mads '3¥ Lender with any claimant (including without limitation
Grantor), the Indebtedriess shall be considercd unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shali be réinstatad, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument 5r agreement evidencing the Indebtedness and the
Property will continue to sacure the amount repaid or recovared to the same extent as if tiat amount never had
been originally received by Lender, and Grarior shall os bound by any ludgment, decree, order, settlement or
comprontise relating to the Indebtedress or i hiz Morlgage.

DEFAULT. Each oi the tollowing, &t ihe optivn of Lenooy, shal constitute an event of cefaut {"Event of Default”)
under this Mortgage: : : :
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Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Granter within the time re‘quiredﬂby this Mortgage to make any
paerent for taxes or insurance, or any other payment necessary to prevent filing of or t¢ effect discharge of

any lien. - . v e . ) )

Compliance Default. Failure of Grantor to r.:omple" with any other term, obligation, covenant or condition
contained in this Mortgage; the Note or in any of the Related Dacuments.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any materiat
respect, either now or at the time made or furnished. ’ :

Defective Collateralization. This Mortgage or any.of the Retated Documents ceases _to' be in full force and
effect (including failure of any collateral décuments to create a valid and perfected security interest or lien) at
any time and for any reason. : T

Death or Insolvency. The death of Grantor, the ins'orlvenc::y of Grantor, the appointment of a receiver for any
part of -Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankiuptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreciosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental

agency agdainst any of the Prop.er_t%/. + However, this subsection shall not appl%( in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proczeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety beadlfor the claim satisfactory to Lender. | . .

Breach of Othe! Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, mcludlnﬂ without limitation
Iart\y agreement corcuriiing any indebtedness or other obligation of ‘Grantor to Lender, whether existing now or
ater. : :

Events Affecting Guaranor. . Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guara.inor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Ir.debtedness. : o ’

Insecurity. Lender reasonabldeems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence cf any Event of Default and at any time thereafter,
Lender, at its option, may exercise am'o'¢ or more of the following rights and remedies, in addition to any other
rights or remedies provided by law: :

Accelerate Indebtedness. Lender shall Lave the ri h‘t'val its option without notice to Grantor to declare the
entire Igczebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respeét to all er any sar: of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniforrm"Commercial Code.

Collect Rents. Lender shall have the right, wittiout_notice to Grantor, to take possession of the Property and
collect the Rents, including amcunts past due .and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furthe:ance of this n%ht, Lender may require any tenant or other
user of the Property to make payments of rent or use tees direclly to Lender.- If the Rents are coliected by
Lender, then Grantor |rrevocabl¥ designates Lender a7 ‘Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor ard ‘o negotiate the same '‘and collect the proceeds.
Payments by tenants or other users to Lender in response v’ tender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper graunds for the demand existed: tLénder may
exercise its rights under this subparagraph either in person, by ag2nt, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be.~.aced as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Proper.y, with the power to protect and preserve
the Property, to operate the Froperty preceding foreclosure or sale, 'and tn coflect the Rents from the Property
and apply the proceeds, over and abcve the ccst of the receiversiiin, a%ainst the Indebtedness. The
mortgagee in possession or receiver may serve without bond if pernuttad by law. Lenders right to the
apc?omtment of a receiver shall exist whether or not the apparent wali=. of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disoxalify a person from serving as a
receiver. :

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Granter's linterest in all or any part of
the Property. . : . : ’

Deficiency Judgment. If permitted by applicable Iéw, :.Leﬁder:méy Obt“ain a judgmznt for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received f-071 the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortga5e or the Note or
available at law or in equity. : ‘

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any.and all right to.
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sen all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on ail or any portion of the Property.

Notice of Sale. Lender shall give Grantor reascnable notice of the time and place of any public sale of the
Personal Property or of the time after which an?/ private sale or-other intended disposition of the Personal
Property is to be made. Reasocnable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. ' B ) o -

. Waiver; Election of Remedies. A waiver by-any party of-a breach of a provision of this Mor‘t%a & shall not
constitute a waiver of or prejudice the paﬁg’s-rlghts otherwise,to demand strict compliance with that provision
of anaa other provision.. Election by .Lender t0 pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage. - . : .

Attorneys’ Fees; Expenses. |If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge redsonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a_éaart of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject 1o any limits under applicable law, Lender's attorneys’
ees and Lender's legal expenses whether or not ‘there is a lawsuit, including attorneys’ tees for bankruptcy
propeedmgs (including efforts to modify or vacate any automatic stay or injunction), appeais and any
anticipated post-judgment collection services, the cost of s_earching{ records, obtaining title reports (including
foreclosure reports), surveyors’ reports, and appraisai fees, and title insurance, to the extent permitted by

applicable law. Grantor also will pay any court costs,-in addition to all other sums provided by law.
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NOTICES TO GRANTOR AND OTHER PARTIES. Anv notice under this Mortgage, inciuding without limitation any
notice of default and any notice of sale to Grantor. Shaii be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationall
recognized overnight ‘courier, or, if mailed, shall be-deemed ofiective when deposited in the United States mail firs
class, certified or registered mail, postage prepaid, -directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal! writien notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. -All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’'s address, as
shown near the beginning of this' Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. ‘

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mor‘.gagé:

Amendments. This Mortgage, together with ar.¥ Related Documents, constituies the entire understanding and
agreement of the parties as to the matiers set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and cigned by the party or parties scught to be charged or
bound by the aiteration er amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
Tennessee. Except as set forth herzinafter, this Mortgage shall be governed by, construed and enforced
in accordance with the laws of the State of Tennessee, except and only to the extent of procedural
matters related to the perfection and enforcement by Lender of its rights and remedies against the
Property, which matters shall be governed by the laws of the State of Illinois. However, in the event that
the enforceabiiity or validity of any provision of this Mortgage is challenged or questioned, such
provision shall'or-governed by whichever applicable state or federal law would uphold or would enforce
such challenged o’ 7uestioned provision. The loan transaction which is evidenced by the Note and this
Mortgage {(which sccures the Note) has been applied for, considered, approved and made in the State of
Tennessee. Lender anc Grantor hereby waive the right to any jury trial in any action, proceeding, or
counterclaim brought bv eitaer Lender or Grantor against the other.

Arbitration. Lender and Gruntor agree that all dis?u_tes, claims and controversies between them, whether
individual, joint, or class.i;; nature, arlsmg from this Mortgage or otherwise, including without limitation
contract and tort disputes, =oall be arbitrated pursuant to the Rules of the American Arbitration
Association, upon request of cith.e’ ﬁ_al_‘ty. No act to take or dispose of any Property shall constitute a waiver
of this arbitration agreement or be prohibited by this arbitration agreement. This includes, without limitation,
obtaining injunctive relief or a temporary restraining orcer; invoking a power of sale under any deed of trust or
mortgage; obtaining a writ of attachrient or imposition of ‘a receiver; or exercising any rights relatm? to
personal proRerty, including taking or dizpazing of such property with or without judicial process pursuant to
Article 9 of the Uniform Commercial Cod:. ~Any disputes, claims, or controversies concerning the lawfulness

or reasonableness of any act, ¢r exercise ol any right, concerning any Property, including any claim to
rescind, reform, or otherwise modify any agrasirant relating to the Property, shall also be arbitrated, provided
however that no arbitrator shall have” the rigiit or the power io enjoin ‘or restrain any act of any Er:_my.
Judgment upon anr\_I/ award rendered by an¥ arbitrat ~may be entered in any court having jurisdiction. Nothing

in this Mortgage shall preclude any party from seeking equitable relief from a court of competent jurisdiction.

The statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable

in an action brought by a party shall be applicable’in any arbitration proceeding, and the commencement of an
arbitration proceeding shall be deemed the commenczirent of an action for these gprpqses. The Federal
Arbitration Act shall apply to the construction, interpretatiGn ‘and enforcement of this arbitration provision.

Caption Headings. Caption headings in this Mor;?age are for-convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate creztcd by this Mortgage with any other interest or
estale in fthLe Pdroperty at any time held by or for the benefit of Leiider in any capacity, without the written
consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shaii Je.joint and several, and all references
to Grantor shall mean each and every Grantor. This means that cach of the persons signing below is
responsible for all obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds any provision ¢ -iWis Mortgage to be invalid or
unenforceable as to any {Jerson or gircumstance, such finding shall not renzer that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any sush offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, i the offending provision
cannot be so maodified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable. :

Successors and Assigns. Subject to the limitations stated in this Mortgage on trangier of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successirs and assigns.
ownership of the Property becomes vested in a person other than Grantor, Lender, withowt rotice to Grantor,
may deat with Grantor's successors with reference to this Morigage and the Indebtcdress by way of
:o&b%ar%nce or extension without releasing Grantor from the obligationg of this Mortgage or liatility under the
ndebtedness.

Time 1s of the Essence. Time is of the essence in the performance of this Mortgage. -

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in_sxercising any right shall operate as a waiver of such right or any other right. A waiver by

any party-of a provision of this Moigage snaliioGConsiiGiv e waiver ol o prejudice fine panty strighteingwise— - -—=
to demand strict compliance with that provision or any other provision. No prior waiver by Lender. nor any
course of dealing between Lender and Grantor,” shall ‘coristituie a waiver of any ‘of [enders rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsecuent
instances where such consent is reguired. :
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS. ‘ '

GRANTOR: : . . S

ERNESTO GA

x Wplaoty Mg

"MATIANA GARDYUNO

UNO

INDIVIDUAL ACKNOWLEDGMENT

‘ M : P J?)))}J)—"))))J?))))?)JJ}))).’))J))),(
STATE OF -, ) ¥ “OFFICIAL SEAL"

‘ ) ss >- Kalliope Shaykin X
Gf [ . R % Notary Public, State of Illinois E
COUNTY OF /_ﬁ? - ) > My Commission Expires 11~ ~13-2000%,

:"‘.»’/A-" FAAL ///////////z‘//fi//ff/f///)/

AT

On this day before me, the und¢rsigned Notary Public, personaily appeared ERNESTO GARDUNO and MATIANA
GARDUNO, to me known to be-ine individuals described in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as thei' free and voluntary act. and deed, for the uses and purposes therein

mentioned.
ealtns—\j ‘day of //7//7”(, .20/)().

Re5|d|ng at

Given under

y hand and official

Notary Public in and for the Staé of \ _/;

My commission expires //éé/aood

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.28¢ (¢) 2000 CFI PicGervices, Inc. All rights reserved.
[TN-GO3 E3.28 F3.28 GARDER.LN R2.0VL]
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ALTA Commitment 1982 Schedule A

ABSOLUTE TITLE SERVICES, INC.
SCHEDULE A

File No.: 1296

EXHIBIT A

LOT 191N.3LOCK 3 IN TRUITT’S SUBDIVISION OF THE SOUTH % OF THE NORTHWEST
174 OF THZ MORTHEAST 1/4 OF THE NORTHEAST 1/4 AND THE NORTH % OF THE '
SOUTHEAST }/4,OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 12,

TOWNSHIP 38 NCkTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY ILLINOIS. ,

Address of Property (for identification purposes only):

Street: 4743 S, MAPLEWOOD
City, State: CHICAGQO, Illinois

?\ﬂ‘fr 19 -12-Q05-033 \f\OL 38

STEWART TITLE
GUARANTY COMPANY

Schedule A of this Policy consists of 2 page(s)

ISSUED BY: Absolute Title Services, Inc., Wheeling, Ilinois




