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195 WEST JOt ORR ROAD
CHICAGO HEIGHTS, IL 60411

MORTGAGE

THIS MORTGAGE IS DATED MARCH 29, 2000, betvieen' PRAIRIE BANK AND TRUST, whose address is 7661
SOUTH HARLEM, BRIDGEVIEW, IL 60445 (referred tc bilow as "Grantor"); and HERITAGE BANK, whose
address is 195 WEST JOE ORR ROAD, CHICAGO HEIGHTS, {40411 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granto: /ict personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to-Ciantor pursuant to a Trust Agreement

dated March 15, 2000 and known as TRUST #00-033, mortgages and chonveys to Lender all of Grantor’s right,

title, and interest in and to the following described real property, together i all existing or subsequentiy erected
or affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation all minarals, oil, gas, geothermal and
similar matters, located in COOK County, State of lllinois (the "Real Property”):

TRACT 52 IN FIRST ADDITION TO FREDERICK H. BARTLETT’S GOLF AND COUNTRY CLUB ESTATES,
BEING A SUBDIVISION OF THAT PART OF THE SOUTHEAST 1/4 OF SECTiIGA- 7, TOWNSHIP 35-
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF-T{ CENTER LINE
OF CHICAGO VINCENNES ROAD (DIXIE HIGHWAY), EXCEPT THE WEST 674.71 FEET AND THE
NORTH 500 FEET THEREOF, ACCORDING TO THE PLAT THEREOF RECORDED MAY 29, 1942 AS
DOCUMENT 12901128, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as NORTHWEST CORNER VOLLMER ROAD AND DIXIE
HIGHWAY, FLOSSMOOR, IL 60422. The Real Property tax identification number is 32-07-405-014.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower" means each and every person or entity signing the Note, including without

—

limitation NICK BARAKAT, INC,
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AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or
“anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
mcIudlrJg a ciaim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnders commencement or completion of any foreciosure action, either judicially or by exercise of a power of
sale.

GRANTQR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; ((b) Grantor has the full power, right, and authority to enter
into this Mortga?e and to hypothecate the Property, (c) the provisions of this Mortgage do not conflict with, or
result in a default under anaz agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information about Borrower's financial condition; and {e) Lender
gas mad)e no reprasentation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as Otherwise provided in this Mortga(?e Borrower shall pay to Lender
all Indebtedness securen hy this Mqrtﬁﬂage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligatic:is under this ortgage.

POSSESSION AND MAINTEANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be ynverned by the foliowing provisions:

Possession and Use. Until in aefault, Grantor may remain in possession and contro! of and operate and
manage the Property and collect ziie Rents from the Property.

Duty to Maintain. Grantor shali mairtain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazainuus waste," "hazardous substance,” "disposal,” "release,” and

“threatened release,” as used in this ‘Niriigage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Corimensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfuiia Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SAﬁA“), the Hazardous Materials Tranispmitation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the rerenoing. The terms "hazardous waste" and “hazardous
substance” shall also include, without limitation, petroicyin and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lenaer tiat: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, maiw‘asiure, storage, treatment, disposal, release or
threatened release of an){ hazardous waste or substance by a‘y parson on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that thete has. been, except as previously disclosed fo
and acknowledged bg Lender in writing, (i) any use, generation, marufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance.on, under, about or from the PropenK_by
any prior owners or occupants of the Propergr or (ii} any actual or threatened litigation or claims of any kind
by any person relating 10 such matters; and (c) Except as previousiy sisslosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or othor-authorized user of the Property
shail use, generate, manufacture, store, treat, dispose of, or release any huzardous waste or substance on
under, about or from the Property and (i) any such activity shail be coraucted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including witnout limitation those laws,

regulations, and ordinances described above., Grantor authorizes Lender and its agents to enter upon the - :
Property to make such inspections and tests, at Grantor’s expense, as Lender may ueem appropriate to ..

determine compliance of the Property with this section of the Mortgage. Any inspectioris-or tests made by
Lender shall be for Lender’s purposes only and shall not be construe to create any res)orsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in Investigating the Property for hazardous waste and hazardous -
substances. Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
{oenalties_, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit anE nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the roperty. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior writtén consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real PrchFerty
without the prior written consent of Lender. As a condition to the rémoval of any Improvements, Lender ma
require Grantor 1o make arrangements satistactory to Lender to replace such Improvements  wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all

00253240
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Loan No 22-2902294 (Continued)

full unpaid principal balance of the ioan and any prior liens on‘the pr'(!)perty securing the loan, up to the
maximum policy himits set under the National Flood insurance Program, or as otherwise required by Lender,
and to maintain  such insurance for the term of the loan.

Application of Proceeds. Grantor shall prompt(lr notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fiteen (15) days of the casualty. Whether or not
Lender’s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. if
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration it
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mort%age then 10 pay accrued interest, and the
remainder, if any, shall be ap()jplled 10 the principal balance of the Indebtedness. I Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insvzance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of tinc Property covered by this Mortgage at an¥ trustee’s sale or other sale held under the
provisions of this'mortgage, or at any foreclosure saie of such roperty.

Grantor’s Report on-insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a-verort on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the drnonnt of the policy, (d)the property insured, the then current reﬂlacement value of
such property, and the manr.ar of determining that value; and {e) the expiration date of the policy. Grantor
shall, upon request of Lend2r’ have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES. ‘_%rantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sr#icient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual r¢al estate taxes and insurance premiums, as estimated by Lender, so as
to provide sufficient funds for the paymeni-of gach year’s taxes and insurance premiums one month prior to the
date the taxes and insurance premiums becoms 2elinquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may icrrue against the Property. If the amount so estimated and paid
shall prove to be insufficient to pay such taxes,  surance premiums, assessments and other char?es, Grantor
shall pay the difference on demand of Lender. Al sucn payments shall be carried in an interest-free reserve
account with Lender, provided that if this Mortgage is executed in connection with the granting of a mortgage on a
smgle—famil.y owner—occupied residential property, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearing savings account with” Lender-to- secure the payment of estimated taxes, insurance
préemiums, assessments, and other charges. Lender shall hava the right to draw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required te c'stermine the validity or accuracy of any item
before payingit. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to the
reserve account. Subject to any limitations set by applicable law, if the’amount so estimated and paid shall prove
to be insufficient to pa% such taxes, insurance premiums, assessmenty ancother charges, Grantor shall pay the
difference as required by Lender. All amounts in the reserve account are nareby pledged to further secure the
indebtedness, and Lender is hereb authorized to withdraw and apply such ‘2meunts on the Indebtedness upon
the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this l4ortgage, or if any action or
groceeding is commenced that would materially affect Lender’s interests in the Sroperty, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems appropriat. £ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incur’ed or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s option, wilf (a) be payabie on demand, (b}
be added to the balance of the Note and be apportioned among and be payable with any inc@iiment payments to
become due during either (i) the term of any applicable insurance policy or (i) the remalmnﬁ_ term of the Note, or
{c) be treated as a balloon payment which will be due and Pay_able_at the Note's maturity. This Mertgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in additionto anyr_ other -
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender - .
ﬁhgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have °
ad. !

métRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title OPInIOD issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend

the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shali defend
the action at Grantor’s expense. Grantor may be the nominal party in such J_)roceedmg, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.
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Loan No 22-2902294 {Continued)

FULL PERFORMANCE. i Borrower pays all the Indebtedness wifen due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Property. Grantor will pay, i permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time. 'If, however, payment is made by
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and
thereafter Lender is forced to remit the amount of that payment (a) 1o Borrower’s trustee in bankruptcy or to any
similar person under any federal or state bankruptcy law or law for the relief of debiors, (b} by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
Froper{y, or {c) by reason of any settlement or compromise of any claim made by Lender with any claimant
including withouf limitation BOWOWBFM the Indebtedness shall be considered ungald for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agr:eement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each-f the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Pzirents, Failure of Grantor within the time required by this Mortgage to make any
payrlr]ent for taxes or irsv.ance, or any other payment necessary to prevent filing of or 1o effect discharge of
any lien.

Compliance Default. Failure o#-Grantor or Borrower 1o comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortguge, the Note or the Related Documents is false or misleading in any
material respect, either now or at the fime made or furnished.

Defective Collateralization. This Mortgage o: any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documerits to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Gruntor or Borrower’s existence as a going business, the
insolvency of Grantor or Borrower, the appointmant_of a receiver for any part of Grantor or Borrower's
property, any assignment for the benefit of creditors, ary. type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws oy or against Grantor or Borrower,

Foreclosure, Forfeiture, etc. Commencement of foreclosura or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by ary creditor of Grantor or by any governmental
agency against any of the Property. However, this subsectio’i”"shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the clai'n which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written ratice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under tie<erms of any other agreement
between Grantor or Borrower and Lender that is not remedied within a7 giace period provided therein,
including without limitation any agreement concerning any indebtedness or ciher obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes Incompetent, or revokes or disputes thevalidity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower’s financial condition, or Lander believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Igdebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shali have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the

Property and collect the Rents, including amounts past due and unpaid, and appéy the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender ma}/1 require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender, If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotlate the same and collect the proceeds.
Payments by ténants or other users to Lender in response to Lender's demand shall satisfy the obligations for

which the payments are made, whether or not any proper grounds for the demand existed. Lender may
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Loan No 22-2902294 (Continued)

estate in the Property at any time held by of for.theé: benéfit- of Lender-in- any: capacity, without the written
consent of Lender. . L e .
Severability. If a court of competent jurisdiction finds any provision of this Mongage to be invalid or
unenforceable as to any person or circumstance, such’ finding shall not render that provision invalid or
unenforceable as 1o any other persons or ‘circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and' a!l other provisions of this Mortgage .in all othér respects shall
remain valid and enforceable. ‘ 8 o CL L

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and dnure to the. benefit of the parties, their successors -and assigns. |If
ownership of the Property becomes vested in 4 .person other than Grantor, Lender, -without-notice to Grantor,
may deal with Grantor's successors with reference-to this Mortgage and the ‘Indebtedness by way of
forbearance or extension without releasing Grantor from the ‘obligations ‘of this Mortgage or liability under the

Indebtedness. M Lo

-

[P
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of [llinois as to all Indebtedness secured by this Mortgage.

Waivers and Consetits, “Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documcnisi unless such waiver is in writing and signed ender. No delay or omission on the
part of Lender in exerc:sizi;.any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender.and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's ohlizations as to any future transactions. Whenever consent by Lender is
required in this Mortgage. the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent insteices where such consent is required.

GRANTOR’S LIABILITY. This Mortgage is-axecuted by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority .conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power ard aiinority to execute this instrument). It is expressly understood
and agreed that with the exception of the foregoirg warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnit.es.iepresentations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, whle in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indeiniities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intentic; of blndmr};] Grantor personally, and nothing in this

ortgage or in the Note shall be construed as creating any liabiits on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indetredness under this Mortgage, or to perform any
covenant, undertaking, or a%reement, either express or implied, contained in this Mortgage, all such liability, if
any, being expressly waived by Lender and by every person now or he:eaiter claimin any right or secunt)(]under
this Mortgage, and that so far as Grantor and its successors personally.are concerned, the legal holder or holders
of the Note and the owner or owners of any Indebtedness shall look s_oleM W the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Menozas in the manner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor.r obligor, other than Grantor, on

the Note.
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