UNOFFICIAL COPYp)
‘%‘”"_/
THIS INSTRUMENT WAS D0259382
PREPARED BY AND AFTER 2481/0046 04 00f Page § of 12
RECORDING, MAIL TO: 2000-04-13 09:35:42
Cook County Recorder 93,50

Paul L. Kelley, Esq.
Shefsky & Froelich Ltd.
Suite 2500
444 North Michigan Av2
Chicago, Illinois 60611

SAS- A DIVSION G ANTERCOUNTY 35

cl1E et /557855 T

ASSIGNMENT OF LEASES AND RENTS J o

Olﬂ‘ THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment") made as of the
& day of February, 2000 frsfiy, AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not pers: mzlly but solely as Trustee under Trust Agreement dated
February 1, 2000, and known as Trust Number 125655-03 ("Trustee"), and HOLLYWOOD
PROPERTY, L.L.C., an Illinois limited li bility company, the sole beneficiary of the trust
agreement pursuant to which the Trustee acts ("Benéfiziary") (Beneficiary and Trustee are sometimes
hereinafter collectively referred to as "Borrower" » 19 AMERICAN NATIONAL BANK AND

TRUST COMPANY OF CHICAGO ("Lender").

WITNESSETH:

WHEREAS, Beneficiary and Trustee have executed their Promissory” Note of even date
herewith to the order of Lender in the principal amount of Two Million Nine Hundfed Thousand and
No/100 Dollars ($2,900,000.00) ("Note"), and Trustee has executed a Mortgage ("Martgage"), to
secure the Note, conveying the premises ("Premises") legally described in Exhibit A Tiet= 0; and

WHEREAS, Beneficiary and Trustee have agreed to execute and deliver this Assignment.

NOW, THEREFORE, the Borrower, for and in consideration of these presents and the mutual
agreements herein contained and for other good and valuable consideration, the receipt whereof is
hereby acknowledged, and as further and additional security for payment of the Note, the principal
sum, interest, premiums and other indebtedness evidenced thereby; any amendments, extensions or
renewals of the Note; any other indebtedness or obligation secured or guaranteed by the Mortgage;
payment of all other sums with interest thereon becoming due and payable to Lender under the
provisions of this Assignment; and the performance and discharge of each and every obligation,
covenant and agreement of Borrower contained in this Assignment, the Note, the Mortgage, or any




UNOFFICIAL 092yfag2

of the other loan documents evidencing or securing the obligations of Borrower under the Note (this
Assignment, the Note, the Mortgage and all other loan documents evidencing or securing the
obligations of Borrower under the Note are hereinafter collectively referred to as the "Loan
Documents") does hereby sell, assign and transfer unto the Lender its interest in all leases, licenses
or tenancies (including concessions) of the Premises or any part thereof, or any letting of or
agreement for the use or occupancy of the Premises or any part thereof, whether written or oral,
heretofore or hereafter made or agreed to by any party, including without limitation the Lender in the
exercise of the powers herein conferred or otherwise and any and all extensions, renewals and
replacements of any of the foregoing (all of the leases, tenancies and rights described above are herein
referred to as the "Leases"), together with all the rents, income, issues and profits now due and which
may hereaftes become due under or by virtue of the Leases, together with all guaranties or any of the
foregoing, it Ueing the intention heteby to establish an absolute transfer and assignment of all the
foregoing to Lender.

To protect and fusther the security of this Assignment, the Borrower agrees as follows:
1. Incorporation. ~The foregoing recitals are hereby incorporated as if fully rewritten.

2. Agreements Regarcing Leases. Trustee agrees and represents and the Beneficiary
agrees, represents and warrants unto Ler.der as follows:

(a)  the Borrower is the sole cvmer of the entire interest of the landlord in the
Leases; without Lender's prior written consent, Rorrower will not (i) transfer, sell, assign, pledge,
encumber or grant a security interest in any of the Leuses; (ii) except to the extent permitted under
the Leases, consent to, suffer or permit the assignment or subletting of any leasehold estate created
thereunder; any attempted assignment or subletting withcut ] ender's written consent, whether by
Borrower or by a tenant, shall be null and void;

(b)  any Leasesare and will be valid and enforceabie in. agzordance with their terms,
and shall remain in full force and effect irrespective of any merger of re interest of landlord and
tenant thereunder;

(c)  theBorrower will promptly notify Lender of any default or claizned default by
landlord under the Leases;

(d)  ifany Lease provides for the abatement of rent during repair of the premises
demised thereunder by reason of fire or other casualty, the Borrower shall furnish rental insurance
to Lender in amount and form and written by insurance companies as shall be satisfactory to Lender;

(6)  the Borrower shall not hereafter permit any Lease to become subordinate to
any lien other than the lien of the Mortgage and any liens to which the Mortgage is now, or may pur-
suant to its terms become, subordinate, nor terminate, modify or amend any of the Leases or any of
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the terms thereof without the prior written consent of Lender, and any attempted termination,
modification or amendment of any of the Leases without such written consent shall be null and void,

) no payment of rent has been or will be made by any tenant or by any person
in possession of any portion of the Premises for more than one month's installment in advance or has
been or will be waived, relcased, reduced, or discounted, or otherwise discharged or compromised
by the Borrower; Borrower has not made and will not make any other or further assignment of the
rents, issues, income or profits of the Premises or of the Leases except subsequent to or in connection
with the release of this Assignment with respect to such portion of the Premises so released;

(g)  the Borrower shall perform all of its covenants and agreements under the
Leases;

(k) _except in the normal course of business when dealing with residential leases,
the Borrower shall net commence or continue proceedings to evict, remove or dispossess any tenant
under any Lease or to te‘mipate any Lease without the prior written consent of Lender; and

(1) except in.tne normal course of business when dealing with residential leases,
the Borrower shall not waive, cancel, release, modify, excuse, condone, discount, set-off, compromise
or in any manner release or discharge uny tenant under any of the Leases from any obligation,
covenant, condition or requirement of said Leases, without the prior written consent of Lender.

Any amounts received by Borrower or 1t agents for performance of any actions prohibited
by the terms of this Assignment, including any amousirs received in connection with any cancellation,
modification or amendment of any of the Leases prohiviied by the terms of this Assignment and any
amounts received by Borrower as rents, income, issues or profits from the Premises from and after
the date of any default or event of default under the Loan Documents, which default or event of
default shall not have been cured within the time periods, if any, expzessly established therefor, shall
be held by Borrower as trustee for Lender and all such amounts shal, b aceounted for to Lender and
shall not be commingled with other funds of the Borrower. Any persona:quiring or receiving all or
any portion of such trust funds shall acquire or receive the same in trust forT.>nder as if such person
had actual or constructive notice that such funds were impressed with a trust in a>cordance herewith;
by way of example and not of limitation, such notice may be given by an instrumenttecorded with
the Recorder of Deeds of the county in which the Premises are located stating that Sorrower has
received or will receive such amounts in trust for Lender.

3. Default/Exercise/Election of Remedies.

A. Although it is the intention of the parties that this Assignment is a present
assignment, Lender shall not exercise any of the ri ghts and powers conferred upon it herein until and
uniess there shall occur a default, or default in the performance and observance by any party other
than the Lender of its obligations and agreement under the Note, the Mortgage or any of the other
Loan Documents. Nothing herein contained shall be deemed to affect or impair any rights which the
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Lender may have under the Note, Mortgage or any of the other Loan Documents or to affect the
impression of a trust upon funds received by a trustee in the manner hereinabove provided.

B. In any case in which under the provisions of the Mortgage the Lender has a
right to institute foreclosure proceedings, whether before or after institution of legal proceedings to
foreclose the lien thereof or before or after sale thereunder, upon demand of Lender, the Borrower
agrees to surrender to Lender and Lender shall be entitled to take actual possession of the Premises
or any part thereof personally, or by its agents or attorneys, and Lender in its discretion may, with
or without force or notice and with or without process of law, enter upon and take and maintain
possession of all or any part of the Premises, together with all the documents, books, records, papers
and accounts of the Borrower or the then-owner of the Premises relating thereto, and may exclude
the Beneficiaiv. its agents, or servants, wholly therefrom and may as attorney-in-fact of Beneficiary
or agent of Boriower, or in its own name as mortgagee and under the powers herein granted, hoid,
operate, manage und control the Premises and conduct the business, if any, thereof either personally
or by its agents, with fil;-power to use such measures, legal or equitable, as in its discretion may be
deemed proper or necessary to enforce the payment of the rents, income, issues and profits of the
Premises, including actions forihe recovery ofrent, actions in forcible detainer and actions in distress
of rent, hereby granting full powér and authority to exercise each and every of the rights, privileges
and powers herein granted at any ahd a.l times hereafter, and with full power to cancel or terminate
any Lease or sublease for any cause ¢t on any ground which would entitle the Borrower to cancel
the same, to elect to disaffirm any Lezse or sublease made subsequent to the Mortgage or
subordinated to the lien thereof, to make all rieessary or proper repairs, decorating, renewals,
replacements, alterations, additions, bettermemz. apd improvements to the Premises that may seem
judicious, in its discretion, to insure and reinsure tie same for all risks incidental to Lender's
possession, operation and management thereof and to feieive all such rents, income, issues and
profits. Nothing herein contained shall be construed s constituting Lender a "mortgagee in
possession” in the absence of the taking of actual possession of the Premises by Lender pursuant to
the provisions herein contained. In the exercise of the powers granted by the Mortgage, no liability
shall be asserted or enforced against Lender, all such liability being exprassly waived and released by
the Borrower.

C. The provisions set forth in this Assignment shall be deenied special remedy
given to Lender, and shall not be deemed exclusive of any of the remedies granted j7 the Note, the
Mortgage or the other Loan Documents but shall be deemed an additional remedy ard shall be
cumulative with the remedies therein and elsewhere granted Lender, all of which remed.es'shall be
enforceable concurrently or successively. No exercise by Lender of any of its rights hereunder shall
cure, waive or affect any default hereunder or default under the Note, the Mortgage or any of the
other Loan Documents. No inaction or partial exercise of rights by Lender shall be construed as a
waiver of any of its such rights and remedies, and no waiver by Lender of any such rights and
remedies shall be construed as a waiver by Lender of any of its other rights and remedies.

4, Application of Proceeds. Lender in the exercise of the rights and powers conferred
upon itby this Assignment shall have full power to use and apply the rents, income, issues and profits
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of the Premises to the payment of or on account of the following, in such order as Lender may
determine:

(@)  operating expenses of the Premises, including costs of management and leasing
thereof (including reasonable compensation to Lender and its agents, and lease commissions and other
compensation and expenses of seeking and procuring tenants and entering into Leases), establishing
any claims for damages, and premiums on insurance hereinabove authorized; it being expressly
understood and agreed that Lender, in the exercise of such powers, may so pay any claims purporting
to be for any operating expenses of the Premises, without inquiry into, and without respect to, the
validity thereof and whether such claims are in fact for operating expenses of the Premises;

(b)  taxes and special assessments now due or which may hereafter become due
on the Premises;

(c) e costs of all repairs, decorating, renewals, replacements, alterations,
additions, or betterments, nd improvements of the Premises, including, without limitation, the cost
from time to time of installing 0s replacing such fixtures, furnishings and equipment therein, and of
placing the Premises in such cordition as will, in the reasonable judgment of Lender, make it readily
rentable; and

(d)  any indebtedness sézured or guaranteed by the Loan Documents or any
deficiency which may result from any foreciosrre sale.

5. Further Assurances and Assignmerits ~ The Borrower further agrees to execute and
deliver immediately upon the request of Lender, ail‘sich further assurances and assignments
concerning the Leases or the Premises as Lender shall from time to time require.

0. Indemnity. Lender shall not atany time (regardlessof any exercise by Lender, or right
of Lender to exercise, any powers herein conferred) be obligated to pcrform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty or liability under any Leases or
rental agreements relating to the Premises, and, except for the negligence oy wilful acts of Lender,
the Beneficiary shall and does hereby agree to indemnify and hold Lender harniless of and from any
and all liability, loss or damage which Lender may or might incur under or by zezion of (a) any
Leases, (b) the assignment thereof, (c) any action taken by Lender or its agents heieunder, unless
constituting misconduct or negligence, or (d) claims and demands which may be asserted ugainst it
by reason of any alleged obligations or undertakings on its part to (or to cause the Borrower to)
perform or discharge any of the terms, covenants or agreements contained in the Leases.

7. Instruction to Tenants. The Borrower further specifically and irrevocably authorizes

and instructs each and every present and future tenant under any Lease of the whole or any part of
the Premises to pay all unpaid rental agreed upon in any Lease or other agreement for occupancy of
any part of the Premises to Lender upon receipt of demand from Lender to so pay the same, without
any inquiry as to whether or not said demand is made in compliance with the immediately preceding
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section hereof. Lender has not received or been transferred any security deposit with respect to any
Lease, and assumes no responsibility for any such security deposit until such time as such security
deposit (specified as such with specific reference to the Lease pursuant to which it is deposited) may
be transferred to Lender and accepted by Lender by notice to the tenant under said Lease.

8. Power of Attorney. Beneficiary does hereby appoint irrevocably the Lender its true
and lawful attorney in its name and stead and hereby authorizes Lender, with or without taking
possession of the Premises, to rent, lease or let all or any portion of the Premises to any party or
parties at such rental and upon such terms, in its discretion as it may determine, and to collect all of
said rents, income, issues and profits now or hereafier arising from or accruing or due under the
Leases with the same rights and powers and subject to the same immunities, exoneration of liability
and rights’of tecourse and indemnification as Lender would have upon taking possession of the
Premises pursuan to the provisions hereinafter set forth. Powers of attorney conferred upon Lender
pursuant to this Adsiznment are powers coupled with an interest and cannot be revoked, modified or
altered without the written consent of Lender.

9. Continual Effeciiveness. No Judgment or decree which may be entered on any debt
secured or intended to be secursd by Lender shall operate to abrogate or lessen the effect of this
instrument, but the same shall cortinde in full force and effect until the payment, discharge and
performance of any and all indebtedness and obligations evidenced by the Note or secured or
guaranteed by the Mortgage or the other1.gan Documents, in whatever form, and until all bills
incurred by virtue of the authority herein con:ainzd have been fully paid out of rents, Income, issues
and profits of the Premises, or by the Borrower. .or until such time as this instrument may be
voluntarily released. This instrument shall also retadii in full force and effect during the pendency
of any foreclosure proceedings, both before and after sate) nntil the issuance of a deed pursuant to
a foreclosure decree, unless all indebtedness secured or guaraniced by the Loan Documents is fully
satisfied before the expiration of any period or redemption.

10.  Bankruptcy. In the event any tenant under the Leases should be the subject of any
proceeding under the Federal Bankruptcy Code, as amended from time 16 unie, or any other federal,
state, or local statute which provides for the possible termination or rejection of the Leases assigned
hereby, the Borrower covenants and agrees that if any of the Leases is so termifateld or rejected, no
settlement for damages shall be made without the prior written consent of Lender, 4ni any check in
payment of damages for termination or rejection of any such Lease will be made payatie both to the
Borrower and Lender. The Borrower hereby assigns any such payment to Lender 4nig further
covenants and agrees that upon the request of Lender, it will duly endorse to the order of Lender any
such check, the proceeds of which will be applied to whatever portion of the indebtedness secured
by this Assignment Lender may elect.

11. Notices. Any notice which any party hereto may desire or may be required to give to
any other party hereto shall be in writing, and shall be deemed givenifand when personally delivered,
oronthe second (2nd) business day after being deposited in United States registered or certified mail,
postage prepaid, or deposited with a recognized national overnight courier service (e.g., Federal
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Express, etc.) and addressed to a party at its address set forth below, or at such other place as such
party may have designated to all other parties by notice in writing in accordance herewith:

(a) If to Borrower: HOLLYWOOD PROPERTY, L.L.C.
c/o Shael Bellows
First Healthcare Associates
10700 W. Higgins Road
Rosemont, Illinois 60018

with a copy to: Wilk & Waller
77 West Washington Street
Suite 407
Chicago, Illinois 60602
Attn: Mr, Wayne Waller

(b)  Ifto Leader: American National Bank and Trust Company of
Chicago
120 South LaSalle Street
Chicago, Illinois 60603-3400
Attn: Mr. Michael Monticello

with a copy to: shefsky & Froelich Ltd.
444 Nerth Michigan Avenue
Suite 2500
Chicago, illinbis 60611
_Attn: Paul L. Xelley, Esq.

Except as otherwise specifically required herein, notice of the exercise of any right or option granted
to Lender by this Assignment is not required to be given.

12, Binding Agreements. This Assignment and all provisions :ereof shall be binding
upon the Trustee and Beneficiary, their Successors, assigns, executors, administrators and legal repre-
sentatives and all other persons or entities claiming under or through them, or either of them, and the
word "Borrower", when used herein, shall include all such persons and entities and ary others liable
for the payment of the indebtedness secured hereby or any part thereof, whether or no! ey have
executed the Note or this Assignment. The word "Lender," when used herein, shall include Lender's
successors, assigns, and legal representatives, including all other holders, from time to time, of the
Note,

13. Governing Law; Interpretation. This Assignment shall be governed by the laws of
the State of Illinois. Wherever possible each provision of this Assignment shall be interpreted in such
a manner as to be effective and valid under applicable law, but if any provision of this Assignment
shall be prohibited by or invalid under such law, such provision shall be ineffective to the extent of
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such prohibition or invalidity, without invalidating the remainder of such provision or the remaining
provisions of this Assignment. Time is of the essence of this Assignment.

14, Jointand Several Liability. The Beneficiary and Trustee shall be jointly and severally
liable hereunder. Anaction to enforce this Assignment may be brought against either the Beneficiary
or Trustee without any requirement of joinder of the other party in such action. Any amounts due
under this Assignment may be recovered in full from either the Beneficiary or Trustee.

15, Exculpation. This Assignment is executed and delivered by the undersigned Trustee,
not personally but as Trustee as aforesaid, in the exercise of the power and authority conferred upon
and vested in it as such Trustee, provided that said Trustee hereby personally warrants that it
possesses fuli power and authority to execute and deliver the same, It is expressly understood and
agreed that notkinz contained in this Assignment shall be construed as creating any liability on said
Trustee personal's t4 nay the indebtedness secured by this Assignment or any interest that may
accrue thereon or to perform any covenant, express or implied, contained herein, all such personal
liability, if any, being expressly waived by Lender and by every person now or hereafter claiming any
right or security hereunder.

[Sigaature Page Follows]
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IN WITNESS WHEREOF, the undersigned have caused this Assignment to be executed
as of the day and year first above written.

American National Bank And Trust Company of
Chicago, not personally but solely as Trustee under
Trust Agreement dated February 1, 2000 and known as

Trust Number 125 3
By:_ ¢ %

Name: L//
Title: ASST.Y.P ‘*’5

ATTEST:

Attestation not requirad cv American Nationa)
By:__SD_rll and Trst f‘f'-m_rr» n,—.}'r-‘ { ;bjcarn Rulgwe
Name:

Title:

Hoilywood Property, L.L.C., an Illinois limited liability
compas;

T4
X
By: \‘,\W

Shael Bellows; Vianager
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that ArrTA M EUTKUS , personally known to me to be the (Vice) President of
ASST.VP. , and , the
of the corporation, personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before me this day in person and
acknowledgzd that as such (Vice) President and signed and delivered the said
instrument as 1 Vice) President and of said corporation, and caused the corporate seal
of said corporation to be affixed thereto, pursuant to authority, given by the Board of Directors of
said corporation 4s hic/her free and voluntary act, and as the free and voluntary act and deed of said
corporation, for the uses'and purposes therein set forth.

Given under my hand and official seal this day of February, 2000.

4 e

A A 4 A W
FICi/\L SEAL"

d _ THERESE M. LOHSE ¢
qNOTARY PUBLIC STATE OF ILLINOIS
M Commisi

"

Noiary Public

Commission expires:

10
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STATE OF ILLINOIS ) 00259352

) SS
COUNTY OF COOK )

I, the undersigned, aNotary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that Shael Bellows personally known to me to be the Manager of HOLLYWOOD
PROPERTY, L.L.C., an Illinois limited liability corporation and personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as the sole general partner
of said limitzd partnership, as his free and voluntary act, and as the free and voluntary act and deed
of said limited partnership, for the uses and purposes therein set forth.

Gab
Given vider my hand and official seal this 7 day of February, 2000.

‘mw .
OFF:CIAL SEAL % //}7/ W
WAYN[: MWALLER

) NOTARY PUBLIC, STATE OF ILLINQIS § ot TN 4

)

MY COMMISSION EXIIRES.07/11/02 ¢ F 4 '

R AVVAVVAAAAARAAAR A AWAAAAS ( , /
Notary Public

-
WA

SR PP A

Commission expires:

11
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EXHIBIT A 0 0259362

THE PREMISES

LOT 10, 11 AND 12 IN BLOCK 5 IN COCHRAN'S ADDITION TO EDGEWATER, SAID
ADDITION BEING A SUBDIVISION OF THE SOUTH 1946 OF THE WEST 1320 FEET OF
THE EAST FRACTIONAL % OF THE SOUTHEAST 1/4 OF SECTION 5, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Property Ideniification Number: 14-05-405-024-0000

Common Address: 1040 West Hollywood, Chicago, Illinois

640423.1
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