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TCF National Bank Ilinois
COMMERCIAL MORTGAGE
VARIABLE RATE INSTALLMENT

THIS MORTGAGE is dated as of March 30, 2000, and is between Magnolia Lawrence Apartments, LLC,
an [linois Limited i.iahility Company having an address at 4755 North Magnolia - 3% Floor, Chicago, Illinois 60640
("Mortgagor") (defin¢a Yelow) and TCF National Bank Ilinois, a national banking association, with an office located
at 6353 West Fifty Fifth Sizect, Chicago, Illinois 60638("Mortgagee") (defined below),

WITNESETH:

Whereas, the Mortgagor has executed < rzomissory note dated as of the date of this Mortgage, payable to the
order of the Mortgagee in the principal amount i Six Hundred Twenty Five Thousand and 00/100 Dollars
($.625,000.00) ("Note") with interest in arrears on ths principal balance remaining from time to time unpaid.

INTEREST shall accrue on the unpaid principal oalince of the Note from and after the date thereof, as
computed based on a 360 day year for the actual number of days the rrincipal balance is outstanding, at the initial rate
of eight and sixty-five one-hundredths percent (8.65%) per annum ("Tufecest Rate”). The Interest Rate under the Note
shall be adjusted on the 15th day of April, 2005 and on thel 5th day of A oril, 2010 (each, an "Adjustment Date") to a
rate equal to two and one-half percent (2.50%) in excess of the Index Roie (defined below) then in effect on the
Adjustment Date ("Adjusted Interest Rate"); PROVIDED THAT at no time chal’ the Adjusted Interest Rate nor shall
the current interest rate under the Note be greater than that allowed by applicabic liw.

The term "Index Rate" shall mean the “T-Bill Rate,” which is a variable annual rate ¢quel.to the weekly average of
Treasury constant maturities for Five (3) Year Treasury obligations, as reflected in Federa! Neserve Statistical Release
H.15 (519) for the most recent week available on the applicable adjustment date,

The Mortgagee makes no representation that the Index Rate is the best or lowest interest rate offered by tha Mortgagee
or by other lenders to borrowers. In the event the Index Rate is no longer announced or published, the Mirtgagee in
its sole discretion will select a rate comparable to the Index Rate, and the new index rate selected by the Morigagee shall
be deemed the applicable Index Rate in the Note,

After the date of any Default (defined below) or maturity, whether by acceleration or otherwise, interest on the principal
balance remaining from time to time unpaid shall be at the per annum rate of four percent (4%) in excess of the then
current Interest Rate under the Note ("Default Rate"). The Mortgagee may in its sole discretion adjust the Installment
Payments (defined below) to accommodate payment of the Default Rate after a Default is declared in accordance
herewith.

PRINCIPAL AND INTEREST PAYMENTS ("Installment Payments") on the Note shall be due and payable
in equal monthly installments in the amount of Five Thousand Ninety-Seven and 00/100 Dellars ($3.097.00) beginning
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on May 15, 2000 and continuing on the 15th day of each calendar month thereafter until April 15, 2015 ("Maturity
Date"), at which time the entire unpaid balance of principal, accrued and unpaid interest, fees and charges due under
the Note shall be due and payable in full, PROVIDED, HOWEVER that commencing on the Adjustment Date the
monthly Installment Payments shall be adjusted, based on the Adjusted Interest Rate, to an amount sufficient to. fully
amortize the then unpaid principal balance together with, as the Mortgagee may determine in its scle discretion, any
unpaid interest, fees or charges due hereunder, overa period ending on April 15,2025, Any Instaliment Payments made
under the Note may be applied by the Mortgagee in its sole discretion to the Liabilities (defined below) in the order of
application as the Mortgagee in its sole discretion shall elect. The Mortgagor shail pay to the Mortgagee a late charge
in the amount of five percent (5%) of any Installment Payment of interest or principal, or both, or any other payment
which shall become ten (10) or more calendar days past due the applicable payment date. If any payment becomes due
and payable on a Saturday, Sunday or any other day on which the Mortgagee is closed for business, the due date shall
be extended to the z2x1 business day.

To secure perfcrmance and payment of the indebtedness evidenced by the Note and the Liabilities, including
any and all modifications; reuewals and extensions of the Note, the Mortgagor does by these presents CONVEY,
WARRANT and MORTGAGS vato the Mortgagee all of the Mortgagor's estate, right, title and interest in the Premises
(defined below) and the real esiate situated, lying and being in the County of Cook, and State of Ilinois, legally
described on Exhibit A which is att7ziied hereto and made a part hereof ("Real Estate").

Further, the Mortgagor does hereby pledge and assign to the Mortgagee, all leases, written or verbal, rents,
issues and profits of the Premises, including without limitation, ail rents, issues, profits, revenues, royalties, bonuses,
tights and benefits due, payable or accruing, and 2ii deposits of money as advance rent or for security, under any and
all present and future leases of the Premises, together vt the right, but not the obligation, to collect, receive, demand,
sue for and recover the same when duc or payable. The Mirgagee by acceptance of this Mortgage agrees, as a personal
covenant applicable to the Mortgagor only, and not as a limitatiow or condition hereof and not available to anyone other
than the Mortgagor, that until a Default shall occur or an event shall occur which under the terms hereof shall give to
the Mortgagee the right to foreclose this Mortgage, the Mortgagor may collect, receive and enjoy such avails.

Further, the Mortgagor does hereby expressly waive and release 3% rights and benefits under and by virtue of
the Homestead Exemption Laws of the State of Illinois.

1. DEFINITIONS.
As used herein:

101  "Additions or Alterations" means improvements, re lacements, alterations, « aditions, enlargements
p rep ( g
or expansions in, on or to the Premises and any improvements on the Premises.

1.02  "Closing Date" means March 30, 2000.

103  "Default* means any one or more of the following events conditions or acts, including but 1ot rimited

to:
(a) any one or more of the events, conditions or acts defined as a "Default” in the Note; or
() the commencement of foreclosure proceedings or their judicial equivalent with respect to

any lien or other mortgage encumbering the Premises regardless of whether or not that lien
or mortgage is a Permitted Lien.

1.04 "Environmental Laws" means any and ali laws, statutes, ordinances, rules, regulations, orders, or
determinations of any federal or state governmental authority or courts, pertaining to health or the
environment, in effect at any time in any and all jurisdictions in which the Mortgagor isoratanytime
may be doing business, or where the Premises and any other real property of the Mortgagor are
located.
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"Financing Loan Documents" includes all the Financing Loan Documents as defined in the Note.

"good faith" means honesty in fact in the conduct or the transaction concerned as determined on a
subjective basis.

"Guarantor" means any endorser, guarantor, accommodation party, pledgor of security for or surety
of any of the Liabilities.

" "Liabilities" means any and all liabilities, obligations and indebtedness of the Mortgagor on the Note

and this Mortgage owing to the Mortgagee for performance and payment of any and all amounts due
under the Note and this Mortgage and under any of the other Financing Loan Documents, all without
relief from valuation and appraisement laws, and for any other liabilities, indebtedness or obli gations
uf every kind and nature of the Mortgagor or any Guarantor to the Mortgagee, whether heretofore,
r&w or hereafier owing or arising, due or payable, howsoever created, arising or evidenced, whether
dicec: or indirect, absolute or contingent, primary or secondary, joint or several, whether existing or
aristug, drough discount, overdraft, purchase, direct loan, by operation of law or otherwise, together
with reasoriable attorneys' and paralegals' fees and costs (including the cost to the Mortgagee of using
internal course!, if applicable) relating to the Mortgagee's rights, remedies and security interests
hereunder, incuding advising the Mortgagee or drafting any documents for the Mortgagee at any time
in connection with the Liabilities. Liabilities includes all of the liabilities, cbligations and
indebtedness of any purtnership owing to the Mortgagee, created or arising by such partnership while
the Mortgagor or any (juarantor may have been or may be a member of such _partnership.
Notwithstanding the foregoing) in no event shall the lien of this Mortgage secure outstanding
Liabilities in excess of two hundred rercent (200%) of the original stated principal amount of the
Note and this Mortgage.

"Manager" means Terry L. Elliott or any-other person, corporation or entity operating or managing
the Premises from time to time.

"Mortgagee" means TCF National Bank Illinois and 7l *he successors and assigns of the Mortgagee.

"Mortgagor” means Magnolia Lawrence Apartments, L1« and all persons or entities liable for the
payment of the indebtedness secured hereby or any part tiiereef, whether or not such persons or
parties shall have executed the Note or this Mortgage and shail 452 include all persons or entities
which have executed this Mortgage for the purpose of joining in #li>-fepresentations, warranties,
covenants and indemnifications hereunder. Each Mortgagor shall be joirtiy and severally obligated
hereunder.

"Net Proceeds” means, when used with respect to any insurance award, the gross p:anéeds from the
insurance award with respect to which that term is used remaining after payment ¢i a'l €Xpenscs,
including reasonable attorneys' and paralegals' fees and costs, and any expenses of the M ortgagee
incurred in the collection of such gross proceeds.

"Permitted Liens" means as of any particular time, this Mortgage and liens for 1999 real estate taxes
not yet due and subsequent years not yet due.

"Premises" means the twenty-five (25) unit multi-family commercial building located on the Real
Estate together with all improvements, buildings, parking areas, tenements, hereditament,
appurtenances, gas, oil, minerals, easements located in, on, over orunder the Real Estate, and all types
of furniture, fixtures, apparatus, machinery and equipment owned by the Mortgagor, including
without limitation, all of the foregoing used to supply heat, gas, air conditioning, water, light, power,
refrigeration or ventilation (whether single units or centrally controlled) and all screens, window
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shades, storm doors and windows, floor coverings, awnings, stoves and water heaters, whether now
on or in the Premises or hereafter erected, installed or placed on or in the Premises, and whether or
not physically attached to the Premises. The foregoing items are and shall be deemed a part of the
Premises and a portion of the security for the Liabilities. ,

1.15 "Title Insurer" means Chicago Title Insurance Company.

2. REPRESENTATIONS AND WARRANTIES.

2.01  The Mortgagor represents and warrants that the Mortgagor has good and marketable title to an
indefeasible fee estate in the Premises, subject to no lien, charge or other encumbrance, except the
Pémmvitted Liens, and that this Mortgage is and will remain a valid and enforceable first lien on the
Preriises.

202  While ziy Liabilities remain owing to Mortgagee, the Mortgagor represents and warrants the
following:

(a) the Prenisés are not subject to the disclosure requirements of the Tllincis Responsible
Property Treiisizr Act of 1988, as amended, and the Mortgagor has complied with all
requirements thoreunder,

(b) the Premises and any nifier real property of the Mortgagor and the operations conducted

thereon do not violate aiv~applicable federal, state or local law, statute, ordinance, rule, |
regulation, order or determinz-izn of any governmental authority or any restrictive covenant
or deed restriction {recorded or othewise), including without limitation all applicable zoning
ordinances, building codes, flood disaster laws and Environmental Laws; and the Mortgagor
has provided the Mortgagee with a Ce:tificate of Inspection prepared by an appropriate
municipal authority or with other evideics satisfactory to the Mortgagee that the Premises
comply with all zoning ordinances, building c:des and any requirements with respect to
licenses or permits necessary for the lawful use and operation of the Premises, and with ail
instruments of record affecting the Premises and th~ Real Estate;

(©) without limitation of subparagraph 2.02(b) above, the Premises and any other real property
of the Mortgagor and the operations conducted thereon by tie !lortgagor or any current o1
prior owner or operator of the Premises and any other such re:l property or operation, are
notin violation of or subject to any existing, pending or threatened a: tion, shit, investigation,
inquiry or proceeding by any federal, state or local governmental authority o to any remedial
obligations under any Environmental Laws;

(d) all notices, permits, licenses or similar authorizations, if any, required to be obtained or filed
in connection with the operation or use of the Premises and any other real properiy of the
Mortgagor, including without limitation past or present treatment, storage, disposal or
release of a hazardous substance or solid waste into the environment, have been duly
obtained or filed, and the Mortgagor is in compliance with all such notices, permits, licenses
or similar authorizations;

(e any hazardous substance (defined below) or solid waste generated at the Premises and at any
other real property of the Mortgagor has in the past been and shall continue to be
transported, treated and disposed of only by carriers maintaining valid permits under RCRA
and any other Environmental Laws and only at treatment, storage and disposal facilities
maintaining valid permits under RCRA and any other Environmental Laws, which carriers
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and facilities have been and are, to the best of the Mortgagor's knowledge, operating in
compliance with such permits;

{3) the Mortgagor has taken all steps necessary to determine and has determined that no
hazardous substances or solid wastes have been disposed of or otherwise released and there
has been no threatened release of hazardous substances in, on or under the Premises or in,
on or under any other real property of the Mortgagor except in compliance with
Environmental Laws;

) the Mortgagor has taken all steps necessary to determine and has determined that no
hazardous substances, hazardous facilities, pollutants or contaminants are located in, on or
under the Premises or in, on or under any other real property of the Mortgagor;

3] the Mortgagor has no material contingent liability in connection with any release or
threatened release of any hazardous substance or solid waste into the environment; and

(i) 2 use which the Mortgagor makes or intends to make of the Premises and any other real
prorarty of the Mortgagor will not result in the unlawful or unauthorized disposal or other
releare of any hazardous substance or solid waste in, on or under the Premises or in, on or
under any’ of'ier real property of the Mortgagor.

The terms "haz/irdous substance", "release” and "threatened release” have the meanings
specified in The Compre hensive Environmental, Response, Compensation, and Liability Act
of 1980, as amendeq, 42 1].£.C. Section 9601 et. seq., ("CERCLA"), and the terms "solid
waste” and "disposal" (o “disposed") have the meanings specified in The Resource
Conservation and Recovery Act of 1976, as amended, 42 U.S.C. Section 6901 ¢t. seq.,
("RCRA"); provided however, i~ the event either CERCLA or RCRA is amended so as o
broaden the meaning of any tern:-¢riined thereby, such broader meanings shall apply
subsequent to the effective date of sucivanicndment, and provided further that, to the extent
the laws of any state in which the Premises 2:10 any other real property of the Mortgagor are
located establish a meaning for "hazardous su'siance”, "release”, "solid waste” or "disposal"
which is broader than that specified in either CERCLA or RCRA, such broader meaning
shall apply with regard to the Premises and any othei ra nroperty of the Mortgagor located
insuch State. The terms "hazardous facilities", “pollutants ‘s "=ontaminants" shall have the
meanings specified in any applicable local, state or fedeii statute, ordinance, code or
regulation.

2.03  While any Liabilities remain owing to the Mortgagee the Mortgagor represants «ud warrants the
following;

@ The Mortgagoris an Illinois Limited Liability Company duly organized and exisai2 in good
standing under the laws of the State of Illinois and has full power and authority to enter into
the transactions contemplated by the Note, this Mortgage and the other Financing Loan
Documents, to execute and deliver the Note, this Mortgage and the other Financing Loan
Documents and to perform as required hereunder and thereunder,

13)] Except as may have been disclosed by the Mortgagor in writing to the Mortgagee prior to
the Closing Date, the Mortgagor has not made any agreement or taken any action which may
cause any individual, corporation or other entity ("Broker") to become entitled to a
commission or a finder's fee as a result of the Mortgagee's making the loan as evidenced by
the Note {"Loan");
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All delinquent real estate taxes, levied special assessments and all special assessments levied
for improvements on the Premises, which prior to the Closing Date have been authorized by
any governmental unit or agency ot commenced or for which a construction contract has
been entered into prior to such date, have been paid or in case the amount of any such
assessment is not known, an amount as required by the Title Insurer has been deposited with
she Title Insurer insuring the lien of this Mortgage, in escrowina savings account, pursuant
to an escrow agreement in form and substance satisfactory to the Mortgagee;

No UCC financing statements have been filed against the Mortgagor or the Real Estate
except as will be terminated pursuant 1o the disbursement of the Loan or as expressly
permitted in writing by the Mortgagee;

The Mortgagor does not own any margin security, and the Loan advanced under the Note
will not be used for the purpose of purchasing or carrying any margin securities or for the
pr.mose of reducing or retiring any indebtedness which was originally incurred to purchase
ariy zizrgin securities or for any other purpose not permitted by Regulation U of the Board
of Goveanors of the Federal Reserve System; and

There currer.ly zxists no management or other similar contract for the administration of the
Premises ("Mar.agement Contract”),

3. COVENANTS AND AGREEMENTS.

3.01  While any Liabilities remain owing 1< the Mortgagee, the Mortgagor shall:

(a)

(®)

(©

(@)

©

®

(g)

()

promptly repair, restore or rebuild anv buildings or improvements now or hereafter on the
Premises which many become damzgeu or be destroyed,

keep the Premisesin good condition and repai., without waste, and, except for the Permitted
Liens, free from any encumbrances, charges, srcvrity interests, liens, mechanics' liens or
claims for lien;

pay when due any indebtedness which may be secured ty a lien or charge on the Premises,
and upon request exhibit satisfactory evidence of the dischz:ge of such lien or charge to the
Mortgagee;

complete within a reasonable time any building or buildings now or ¢t an” time in process
of construction upon the Premises;

~ comply with all requirements of all laws or municipal ordinances with respert to the

Premises and the use of the Premises;
refrain from impairing or diminishing the value of the Premises;

not sell, transfer (except for leases in the ordinary course of business) or otherwise dispose
of or encumber, pledge, assign, grant a security interest in or mortgage the Premises or the
improvements therein or thereon without the prior written consent of the Mortgagee; and

at the Mortgagor's own cost and without expense to the Mortgagee, preserve the Mortgagor's
title, and will defend the validity and priority of this Mortgage against the claims of all other
persons.
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3.02  The Mortgagor may, at the Mortgagor's own expense and upon prior written consent of the
* Mortgagee, make from time to time any Additions or Alterations to the Premises the Mertgagor may
deem desirable for the Mortgagor's business purposes that do not in any way materially increase the
risk of fire or other hazard or otherwise adversely affect the structural integrity of the Premises or
substantially reduce the value of the Premises; PROVIDED THAT all such Additions or Alterations
to the Premises shall be located wholly within the boundary lines of the Real Estate and shall be in
compliance with all applicable zoning and other building ordinances. All such Additions or
Alterations so made by the Mortgagor shall become a part of the Premises and shall be subject to the
" lienof this Mortgage. The Mortgagor will not permit any mechanics' liens, security interests, charges
or other encumbrances to remain against the Premises for labor or materials furnished in connection
with any Additions or Alterations, unless payment for such labor or materials is not yet due and
payable; PROVIDED, HOWEVER, the Mortgagor may in good faith contest any mechanics' lien
cr other lien filed or established against the Premises, and in such event may permit the item so
contested to remain undischarged and unsatisfied during the period of such contest and any appeal
thererom, provided that nonpayment of any such item will not materially endanger the lien of this
Maorigaze as to any material part of the Premises or the revenues therefrom, and that neither the
Premises i, any material part thereof will be subject to lass or forfeiture as a result of the
nonpayment 5t any such item during such period. Prior to the commencement of any such contest,
the Mortgager _liall deposit with the Mortgagee an amount of cash or letter of credit acceptable to the
Mortgagee and equal to-at least two hundred per cent (200%) of the contested amount or with the
Title Insurer whateve: amoeunt of cash or other property the Title Insurer requires to insure over such
liens. While no Default :xists, the Mortgagee will, at the expense of the Mortgagor, cooperate with
the Mortgagor in any such ‘or.est. In the event that the Mortgagor shall fail to pay any of the
foregoing items required by this Parascaph to be paid by the Mortgagor, the Mortgagee may, but shall
be under no obligation to, pay the sarie and any amounts so advanced therefor by the Mortgagee shall
become an additional obligation of the } fortzagor, together with interest thereon at a per annum rate
equivalent to the Default Rate set forth irrthz ote. All expenditures incurred pursuant to the powers
herein contained shall become a part of the Li-oilities secured hereby. The Mortgagee shail not be
liable to account to the Mortgagor for any acticn<aken pursuant hereto.

3.03  The Mortgagor shall furnish or shall cause to be furnisiied to the Mortgagee an ALTA Mortgagee's
Title Policy ("Title Policy") issued by the Title Insurer shcwing the Mortgagor as owner of the Real
Estate in fee simple. The Title Policy shall insure this Mortgag+ (i) in the full amount of the Loan,
with extended coverage, including without limitation, a 2,)"zsning endorsement, usury,
environmental, location, survey, access and comprehensive endorsemet s zad any other endorsements
as may be required by the Mortgagee; and (i) as a valid first lien on the 3¢al Estate subject only to
such exceptions, encumbrances, easements, defects and objections as are appioved in writing by the
Mortgagee. At the Mortgagee's discretion, the disbursement of the proceeds.or tiie Loan may be
closed in escrow and disbursement of the proceeds withheld by the Mortgage: rerding the Title
Insurer's issuance of the Title Policy in form and substance acceptable to the Mortgige:.

3.04 (a) The Mortgagor shall pay, when due and before any penalty attaches, all general taxes,
special taxes, special assessments, water taxes or charges, drainage taxes or charges, sewer
service taxes or charges, and other taxes, assessments or charges against the Premises. The
Mortgagor shall, upon written request, furnish to the Mortgagee duplicate paid receipts for
such taxes, assessments and charges. To prevent a Default hereunder the Mortgagor may
pay in full, under protest, in the manner provided by statue, any tax, assessment or charge
with the Mortgagor may desire to contest prior to such tax, assessment or charge becoming
delinquent,

® The Mortgagor may, at its expense and in its own name and behalf, in good faith, contest any
such taxes, assessments and other charges and, in the event of any such contest, may permit
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the taxes, assessments or other charges so contested to remain unpaid during the period of
such contest and any appeal therefrom, pravided during such period enforcement of any such
contested item shall be effectively stayed and further provided that nonpayment of any such
item will not materially endanger the lien or security interest afforded by this Mortgage as
to any material part of the Premises or the revenues or receipts therefrom and that neither
the Premises nor any material part thereof will be subject to loss or forfeiture as a result of
the nonpayment of any such item during such period. Prior to the commencement of any
such contest, the Mortgagor shall deposit with the Mortgagee an amount of cash or letter of
credit acceptable to the Mortgagee and equal to at least two hundred per cent {200%) of the
contested amount or such amount required by the Title Insurer in order for the Title Insurer
to insure over such taxes, assessments or other charges. In the event that the Mortgagor shall
fail to pay any of the foregoing items required by this Paragraph 3.04 to be paid by the
Mortgagor, the Mortgagee may, but shali be under no obligation to, pay the same and any
amounts so advanced therefor by the Mortgagee shall become an additional obligation of the
Mortgagor, together with interest thereon at a per annum rate equivalent to the Default Rate
g€t forth in the Note. All expenditures incurred pursuant to the powers herein contained
shalt be_ome a part of the Liabilities secured hereby. The Mortgagee shall not be liable to
account /s ine Mortgagor for any action taken pursuant hereto.

305 {(a) The Mortgagorshall at all times keep the Premises continuously insured against such risks
as are customarily/insured against by businesses of like size and type, paying as the same
become due all premiaias in respect thereto, including, without limitation, all of the
following:

D The Mortgagor shall keer s Premises and all improvements thereon now existing
or hereinafter erected insured against loss or damage resulting from fire,
windstorm, lightning, vancali.m, malicious damage and other hazards as may be
designated by the Mortgagee uadsr 2 form of fire and extended coverage insurance
policy for one hundred percent (J90%} of the replacement cost without a co-
insurance clause and without dedtctior for depreciation of the Premises and
improvements on the Real Estate, which coyiage shall at all times be in an amount
at least equal to the outstanding principal halarce of the Note. All such pelicies
shall name the Mortgagee as senior insured Mor gaiee and loss payee, shall contain
a standard mortgage clause, as provided in subpazagraphs 3.05(c) and (d) below,
in form and substance acceptable to the Mortgagee and shall be assigned to the
Mortgagee as additional security for the Liabilities.

(ii) The Mortgagor shall provide Liability Insurance in the amousis #i$1,000,000.00
per occurrence for Bodily Injury and $1,000,000.00 per occurre:ict for Property
Damage, and such policy shall name the Mortgagee as an additional in<ured.

(iii)  The Mortgagor shall carry and maintain comprehensive worker's compensation
insurance in such amounts as required by law.

(iv) If steam boilers or similar equipment for the generation of steam are located in, on
or about the Premises, the Mortgagor shall carry and maintain insurance against
loss or damage by explosion, rupture or bursting of such equipment and
appurtenances thereto, without a co-insurance clause, in an amount as the
Mortgagee may require, and such policies shall contain a standard mortgage clause
in form and substance acceptable to the Mortgagee.
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" The Mortgagor shall maintain business intermuption/loss of rents insurance in the
minimum amount of an amount equal to the total of twelve (12) monthly Loan and
tax reserve payments pursuant to the Note, and such policy shall contain a standard
mortgage clause in form and substance acceptable to the Mortgagee.

(vi) The Mortgagor shall maintain builder's risk insurance including coverage under the
{llinois Structural Work Act, upon any work done or materials furnished under
construction contracts in the amount of one hundred percent (100%) of the
insurable value of the contracts in the name of the Mortgagee, the Mortgagor and
the contractors, as their respective interests may appear, and such policy shall
contain a standard mortgage clanse in form and substance acceptable to the
Mortgagee.

(vii)  Ifthe Premises are located in an area which has been identified by the Secretary of
Housing and Urban Development as a flood hazard area, the Mortgagor will keep
the Premises insured against loss by flood for the term of the Note in an amount
equal to the lesser of the outstanding principal balance of the Note or the maximum
limit of coverage available for the Premises and the buildings under the Nationat
Flood Insurance Act of 1968, and such policy shall contain a standard mortgage
Aavse in form and substance acceptable to the Mortgagee.

(viii) The Mortg: gor shall carry and maintain such other customary insurance, in such
amounts and with such customary coverages, endorsements and payee designations
as may be rezsor ably required by the Mortgagee.

® All insurance policies shall bein form and substance acceptable to the Mortgagee and shall
be issued by insurance compani=s zcceptable to the Mortgagee.

© The standard mortgage clause shall neio< the Mortgagee as "first mortgagee"” as its interest
may appear, without contribution, and shaii yrovide, among other things, that the Mortgagee
shall have the right to receive loss paymen' fiom the insurer under any of the following
circumstances:

()] The insured's claim is denied due to the insured's acts or the insured's failure to
comply with the terms of the policy; or

(ii) The Mortgagee hasbrought a foreclosure action or other similas proceeding against
the Premises.

d All insurance policies containing a standard mortgage clause shall also coatait a waiver of
subrogation endorsement in favor of the Mortgagee.

(e) All insurance policies shall provide that the Mortgagee shall receive at least ten (10)
business days' written notice prior to cancellation or non-renewal for reason of nonpayment
and at least thirty (30) days' written notice prior to cancellation or non-renewal by any party
for any other reason.

® The Mortgagor hereby pledges, assigns and shall deliver all insurance policies, including
additional and renewal policies, to the Mortgagee. In case of insurance about to expire, the
Mortgagor shall deliver to the Mortgagee all renewal policies at least thirty (30) days prior
to the respective expiration date,
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3.06

3.06.1

3.07

3.08

3.09

(8) The Mortgagor shall have the right and responsibility to adjust any loss with the insurer
involved and to conduct any negotiations in connection therewith; PROVIDED THAT no
settlement of claims in excess of $5,000.00 shall be effected without the prior written
consent of the Mortgagee. .

(h) All Net Proceeds of insurance policies containing a standard mortgage clause shall be
payable to the Mortgagee, and the Mortgagee may apply all Net Proceeds in a manner as
determined in its sole discretion.

() If prior to full satisfaction of the Liabilities the Premises are destroyed, in whole or in part,
or are damaged by fire or other casualty, the Mortgagor shall promptly give written notice
thereof to the Mortgagee.

§)] The Mortgagor agrees to review the appraised value of the Premises annually with its
ipsurance specialist and to increase the amount of insurance as is necessary, so that at all
tilnes, the respective amounts of any such insurance shall meet the requirements of this
Paragraph 3.05. The Mortgagor shall provide the Mortgagee with written evidence of such
annual >view, in form and substance acceptable to the Mortgagee, within ten (10) days
thereafter.

Upon the request of the Mortgagee, the Mortgagor shall deliver or cause to be delivered to the

' Mortgagee originals or copies, as the Mortgagee requests, of all leases of all or any portion of the

Premises (with assignments of suc’i icases in form and substance acceptable to the Mortgagee). The
Mortgagor shall not, without the Mioigagee's prior written consent, procure, permit or accept any
prepayment, discharge or compromise of azy Tent or release any tenant from any obligation (except
at the termination of such tenant's lease te-m as specified in the lease or upon a tenant default under
the lease), at any time while the Liabilities remxin unpaid.

The Mortgagor shall enforce ot shall cause to be enfurced all leases while the Liabilities remain
unpaid, and all leases shall contain provisions of subardination and attornment in favor of the
Mortgagee in form and substance acceptable to the Mortgage.c.

Any award of damages resulting from condemnation proceedinigs, exercise of the power of eminent
domain, or the taking of the Premises for public use are hereby transfzired, assigned and shall be paid
to the Mortgagee; and such awards or any part thereof may be applied ty the Mortgagee in the order
the Mortgagee in its sole discretion may elect, after the payment of all of th Mortgagee's expenses,
including reasonable attorneys' and paralegals' fees and costs, (including the ;ost io the Mortgagee
of using internal counsel, if applicable) to the reduction of the Liabilities secuscd nez=by, and the
Mortgagee is hereby authorized, on behalf and in the name of the Mortgagor, to execrie and deliver
valid acquittance and to appeal from any such award.

Notwithstanding any other provisions of this Mortgage, no sale, lease (except in the ordinary course
of the cperation of the Premises), mortgage, trust deed, grant by the Mortgagor of an encumbrance
of any kind, conveyance, transfer of occupancy or possession, contract to sell, or transfer of the
Premises, or any part thereof, or sale or transfer of ownership of any beneficial interest or power of
direction in a land trust which holds title to the Premises, may be made without the prior written
consent of the Mortgagee.

If the Mortgagee makes any payment authorized by this Mortgage relating to taxes, assessments,
charges, liens, security interests or encumbrances, the Mortgagee may do so according to any bill,
statement or estimate received from the appropriate party claiming such funds without inquiry into
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the accuracy or validity of such bill, statement or estimate or into the validity of the lien,
" encumbrance, security interest, tax, assessment, sale, forfeiture, tax lien or title or claim thereof

310 (a) Unless otherwise agreed in writing, the Mortgagor agrees to deposit at the place as the
Mortgagee may, from time to time, in writing appoint and, in the absence of appeintment
then at the office of the Mortgagee commencing on the Closing Date and monthly thereafter
until the Liabilities secured by this Mortgage are fully paid, tax reserve amounts which shall
in the aggregate be equal to the sum of the amount of the accrued real estate taxes and
assessments with respect to the Premises due and payable to the Cook County Collector
when such real estate taxes and assessments are due. Notwithstanding the foregoing, if the
taxes or assessments for the last ascertainable year exclude the buildings or improvements
or any part thereof, now constructed or to be constructed on the Premises, then the amount
of the deposits to be paid pursuant to this subparagraph 3. 10(a) shall be based upon the
reasonable estimate of the Mertgagee as to the amount of taxes and assessments which shall
be levied or assessed. The deposits are to be held in trust without interest and are to be used
for the payment of taxes and assessments (general and special) on the Premises next due and
te.yable when they become due. If the funds so deposited are insufficient to pay any of the
taxes ¢r assessments (general or special) for any year when the same shall become due and
payab:c, the Mortgagor shall, within ten (10) days after receipt of a notice and demand from
the Mort;ag:e deposit the additional funds as may be necessary to pay such taxes and
assessmentsgeneral and special). So long as no Default exists, any excess shall be applied
to subsequent de posi.s for taxes and assessments or upon repayment of the Liabilities in full.

)] Upon request by the Mortiasee, concurrent with and in addition to the deposits for general
and special taxes and assessiiients pursuant to the terms of subparagraph 3,10 (a) hereof, the
Mortgagor will deposit with t'ie Mortgagee a sum equal to the premiums that will next
become due and payable on axy incurance policies required hereunder, divided by the
number of payments due annually-urder the Note hereunder so that such payments are
sufficient to pay the insurance premicios swhen they become due and payable. All sums
deposited hereunder shall be held in trusc without interest for the purpose of paying the
insurance premiums. :

© The Mortgagor shall keep and maintain all deposit aczonnts relating to the operation of the
Premises or such other deposit accounts as agreed in oy Mortgagee in writing at the
Mortgagee while the Liabilities remain outstanding.

3.11  TheMortgagor shall keep and maintain or shall cause to be kept and maintaine<, at all times, fuil, true
and accurate books of accounts, in sufficient detail to adequately and correcdy roflect the results of
the operation of the Premises, which books and the records relating thereto shall bé opento inspection
and copying by the Mortgagee or its representatives during ordinary business kours, and the
Mortgagor shall farnish the Mortgagee such financial information as follows:

@ The Mortgagor shall submit or shall cause to be submitted to the Mortgagee on an annual
basis or more frequently as the Mortgagee may request from time to time, annual financial
statements, including statements of cash receipts and disbursements ("Financial
Statements"), for the Premises in scope, form and substance acceptable to the Mortgagee
along with a Certificate of No Default signed by an individual or entity required by the
Mortgagee. The Mortgagor shall also furnish or cause to be furnished such other financial
statements, financial reports and credit reports and information concerning the Mortgagor,
the Premises and the lessees occupying the Premises as the Mortgagee may reasonably
request, all in form, scope and substance acceptable to the Mortgagee and with such
acknowledgments as the Mortgagee may specify.
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)] The Mortgagor shall submit or cause to be submitted to the Mortgagee on an annual basis
and within one hundred twenty (120) days after the end of its fiscal or calendar year, or more
frequently as the Mortgagee may request from time to time, its Financial Statements
prepared by and certified as true and accurate by an individual or entity required by the
Mortgageein accordance with generally accepted accounting principles consistently applied.

() The Mortgagor shall annually submit or cause to be submitted within one hundred twenty
‘ (120) days after filing, if so requestéd by the Mortgagee, copies of its Federal income tax
return filed for the immediately preceding fiscal or calendar year.

(d) The Mortgagor shall annually submit o shall cause to be annually submitted within thirty
(30) days after the end of each calendar year, or more frequently as the Mortgagee may
request from time to time, a current rent roll for the Premises in form and substance
acceptable to the Mortgagee, certified as true and accurate by an individual or entity required
br the Mortgagee.

(e The Mezagor shall cause each Guarantor to annually submit to the Mortgagee within one
hundred *wenty (120) days after the end of such Guarantor's calendar or fiscal year, as the
case may be/ o more frequently as the Mortgagee may request from time to time, such
Guarantor's firancial statements prepared by an individual or entity required by the
Mortgagee inaccor lanc: with generally accepted accounting principles consistently applied
and signed by such Gratentor.

3.12  The Mortgagor shall maintain in fuil Zroe and effect its respective existing corporate or partnership
existence, if any, as the case may be, and 2ii licenses, franchises, leases, contracts and other rights
necessary to the profitable conduct of the Morteagor's businesses, including, without limitation, all
notices, permits or licenses, if any, filed or ob.ained with regard to compliance with Environmental
Laws. The Mortgagor shail continue in and limtt i{s respective operations to the same general line
or type of business as that presently conducted by the Movigagor and shall comply with all applicable
laws and regulations or all federal, state or local gov srnmental authorities, including, without
limitation, ail Environmental Laws.

313  TheMortgagor shall cause, and shall use its best efforts to cause ary a 1d all lessees or other operators
of the Premises and any other real property of the Mortgagor, to condy-t their respective businesses
so as to comply in all material respects with alt Environmental Laws; "ROVIDED, HOWEVER,
nothing contained in this Paragraph shall prevent the Mortgagor from costisting, in good faith and
by appropriate legal proceedings, any such laws, regulation or interpretation ¢t api lication thereof;
PROVIDED, FURTHER, the Mortgagor shall comply with the order of airv csurt or other
governmental body of applicable jurisdiction relating to such Environmental Laxs unless the
Mortgagor shall currently be prosecuting an appeal or proceedings for review and shall hava secured
a stay of enforcement or execution or other arrangement postponing enforcement or execution
pending such appeal or proceedings for review.

3.14  The Mortgagor shall not permit the presence of any hazardous substances, hazardous facilities,
pollutants or contaminants, including asbestos in, on or under the surface of Premises. If the
Mortgagee determines at any time that asbestos exists in, on or under the Premises and may present
a health hazard, or if removal of any hazardous substance from the Premises is or may be required
by any applicable governmental or regulatory authorities or pursuant to any applicable laws or
regulations, the Mortgagee may, in its sole discretion, require the removal or containment of such
asbestos or any other hazardous substances at the Mortgagor's sole expense.
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3.15  The Mortgagor shall use its best efforts to cause all lessees or other operators of the Premises or any
* other real property of the Mortgagor to dispose of any and all hazardous substances or solid waste
generated at the Premises or such other real property only at facilities and by carriers maintaining
compliance with the Environmental Laws. To the best of the Mortgagor's knowledge, all such lessees
are operating in compliance with valid permits under RCRA and any other Environmental Law, and
the Mortgagor shall use its best efforts to obtain certificates of disposal from all contractors employed

in connection with the transport or disposal of such hazardous substances or solid waste,

3.16  Atthe Mortgagee's request from time to time, the Mortgagor shall establish and maintain, or shall
cause {0 be established and maintained, at its sole expense, a System to assure and monitor continued
compliance with the Environmental Laws by any and all lessees and operators of the Premises and
any other real property of the Mortgagor, which system shall include annual reviews of such
vompliance by employees or agents of the Mortgagor who are familiar with the requirements of the
Favironmental Laws, and at the request of the Mortgagee no more than once each year, detailed
review of such compliance (the "Environmental Report") by an environmental consulting firm |
acceptaleto the Mortgagee; PROVIDED, HOWEVER, that if any Environmental Reportindicates |
any vigiaton of Environmental Laws, such system shall include at the request of the Mortgagee
within nirie (€ ) months of the date of such Environmental Report, a detailed review of the status of
such violation /5 " Supplemental Report") by such environmental consultant. The Mortgagor shall
furnish or cause to te furnished an Environmental Report or such Supplemental Report to the
Mortgagee within tor.y-five (45) days after the Mortgagee so requests, together with such additional
information as the MortJage: may request.

3.17  If the Mortgagor or any lessee 0) aperators of the Premises shall receive (a) any notice that any
violation of any Environmental L« + may have been committed or is about to be committed by the
Mortgagor; (b) any notice that any adm.imstrative or judicial complaint or order has been filed or is
about to be filed against the Mortgagor alleging violation of any Environmental Law or requiring the
Mortgagor to take any action in connectior: with the release or threatened release of hazardous
substances or solid waste into the environmerii¢r (c) any notice from a federal, state, or local
governmental agency, court or private party allegirg tnat the Mortgagor may be liable or responsible
for costs associated with a response to or cleanup of 7 r¢iease or disposal of a hazardous substance
or solid waste into the environment or any damages caused theriby, including without limitation any
notice that the Mortgagor is a "potentially responsible party* as defined by CERCLA, the Mortgagor
shall provide the Mortgagee with a copy of such notice within te. (10} days of the Mortgagor's receipt
thereof. The Mortgagor shall provide the Mortgagee with notices of ¢ enactment or promulgation
of any Environmental Law which may result in a material adverse change in its business, financial
condition, or operations of the Mortgagor within fifteen (15) days afier the Mortgagor obtains
knowledge thereof,

3.18  The Mortgagor shall permit and shall cause any Manager to permit the Mortgagce ot any person
designated by the Mortgagee, from time to time hereafter, to call at the Mortgagor's Premise; or place
or places of business or any other place where the collateral (as defined in the Note) or any
information relating thereto is kept or located during reasonable business hours, without hindrance
or delay, to:

(a) inspect, audit, check and make copies of and extracts from the Mortgagor's or any Manager's
baeks, records, journals, orders, receipts, correspondence and other data relating to the
Mortgagor's or any Manager's business, the Premises or to any transactions between the
parties hereto and whether such items or data are maintained in accordance with the
Mortgagor'sand any Manager's standard operating procedures or pursuant to this Mortgage,
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()] verify such matters concerning the Premises as the Mortgagee may consider reasonable
under the circumstances;

(© discuss the affairs, finances and business of the Mortgagor or any Manager; and *

@ inspect the Premises, take soil borings and conduct any other tests or procedures at the
Mortgagor's expense and inspect any books, records, journals, orders, receipts,
correspondence, notices, permits or licenses, with respect to compliance with Environmental
Laws, and to determine, at the Mortgagor's expense, whether any hazardous substances are
present in, on or under the Premises or in, on or under any other real property of the
Mortgagor.

The Mortgagor shall deliver to the Mortgagee, within ten (10) days of request therefor, any
documents necessary to obtain records from any person maintaining such records. The
Mortgagor shall pay on demand or within ten (10) days thereafter all costs and expenses
in“urzed by the Mortgagee in acquiring information pursuant to this Paragraph 3.18, with
interést tiereon at a per annum rate equivalent to the Default Rate set forth in the Note. All
expenditres incurred pursuant to the powers herein contained shall become a part of the
Liabilities secured hereby. The Mortgagee shall not be liable to account to the Mortgagor
for any action t<ken pursnant hereto.

The Mortgagor shall pay all fces and commissions of any Broker and shall indemnify and hold the
Mortgagee harmless from any aria il slaims, suits, actions, losses, damages and expenses, including
reasonable attorneys' and paralegais’ ¢2es and costs (including the cost to the Mortgagee of using
internal counsel, if applicable), relating te-itic Loan, by any Broker or other person or entity for a
commission or finder's fee as a result of the Mortgagee's making the Loan. This indemnity shall
survive the consummation of the transactions ce.templated by the Financing Loan Documents and
payment and satisfaction in full of the Liabilitics

The Mortgagor shall not directly or indirectly apply ary part of the proceeds of the Loan to the
purchasing or carrying of any "margin stock” within the me<iieg of Regulation U of the Board of

Governors of the Federal Reserve System, or arny regulations, intezpretations or rulings thereunder.

On orbefore the Closing Date, the Mortgagor shall pay to the Mortgegeea total fee of S N/A ("Fee"}.
The entire Fee is non-refundable.

The Mortgagor agrees that the Loan shall not be assumed without the prior v ritten consent of the
Mortgagee. If the Mortgagee consents to any such assumption, the assuming paiiy u2y be required
to pay to the Mortgagee, at the time of the assumption, a fee to be determined by tie 2vortgagee.

The Mortgagor agrees that any management contract entered into with any Manager after tue Closing
Date shall be in form and substance acceptable to the Mortgagee and shall be assigned to the
Mortgagee as additional security for the Liabilities. Upon any Default by the Mortgagor under the
Financing Loan Documents, the Mortgagee shall have the right to terminate any such Management
Contract. .

The Mortgagee shall not assume or be deemed to assume any responsibility, liability, or obligation
for any filings, payments of taxes, assessments or other charges or any other actions required to be
made or taken (as the case may be) which have been so made or taken or which have not been made
or taken with respect to the compliance with the requirements of any Environmental Law, provided,
however, that in the event of the imposition or assumption for any reason whatsoever of any such
responsibility, liability, or obligation, the Mortgagor agrees 1o indemnify and hold the Mortgagee
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harmless from and against any and all claims; liabilities; obligations; losses; actual, consequential,
indirect or punitive damages; penalties; actions; Jjudgments; suits; costs; expenses, including without
limitation reasonable attorneys' and paralegals' fees and costs (including the cost to the Mortgagee of
using internal counsel, if applicable) or disbursements of any kind or nature whatsoever, including
without limitation title insurance premiums, escrow, recording, survey and appraisal fees, transfer
taxes and stamp taxes and any diminution in the value of the Premises, which may be imposed on,
incurred by or asserted against the Mortgage or the Premises, or both, in any way relating to or arising
under this Mortgage, under any of the other Financing Loan Documents or under applicable federal,
" state and local laws, regulations and ordinances.

4, REMEDIES UPQN DEFAULT.

4.01 < tlpon or after the occurrence of a Default, at the sole election of the Mortgagee and without notice
+5 the Mortgagor, the Mortgagee may declare all Liabilities to be immediately due and payable, and
the Mortgagor shall pay all costs and expenses of the Mortgagee, including without limitation
reasunzJle attorneys' and paralegals' fees and costs (including the cost to the Mortgagee of using
Internal covnsel, if applicable) and expenses incurred in connection with this Mortgage and all
expenses inouried in the enforcement or attempted enforcement of the Mortgagee's rights in the
Premises and «tier costs and expenses incurred in connection with the disposal of the Premises, with
interest thereon ai a'per annum rate equivalent to the Default Rate set forth in the Note. All
expenditures incurred pursuant to the powers herein shall become a part of the Liabilities secured
hereby. The Mortgagee (hall not be liable to account to the Mortgagor for any action taken pursuant
hereto.

4.02  Upon or after the occurrence of a I7efault, the Mortgagee may proceed to protect and enforce the
Montgagee's rights hereunder by any action at law, suit in equity or other appropriate proceedings,
whether for the specific performance of aay 2greement contained herein, or for an injunction against
the violation of any of the terms hereof, or iz ~id of the exercise of any power granted hereby or by
law.

4.03  Whenthe Liabilities shall become due, whether by acre.<ration or otherwise, the Mortgagee also shail
have the right to foreclose the lien of this Mortgage. Upoi. the bringing of any suit to foreclose this
Mortgage, the Mortgagee shall, as a matter of right, without =ctice and without giving bond to the
Mortgagor or anyone claiming by, under or through the Mortgager, axd without regard to the solvency
or insolvency of the Mortgagor or the then value of the Premises, to thé cxtent permitted by applicable
law, be entitled to have itself appointed and become mortgagee in possess.oa for all or any part of the
Premises and the rents, issues and profits thereof, with such power as the court making such
appointment shall confer, and the Mortgagor hereby consents to the appointmeztsf the Mortgagee
as such mortgagee in possession and shall not oppose any such appointment. Any such mortgagee
in possession may, to the extent permitted under applicable law, without notice, enter upon and take
possession of the Premises or any part thereof by force, summary proceedings, eiecament or
otherwise, and may remove the Mortgagor or other persons and any and all property with respect
thereto or any part thereof during the pendency of any foreclosure.

404  Inany suit to foreclose the lien of this Mortgage, there shall be allowed and included as additional
Liabilities in the judgment of foreclosure all expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee for reasonable attorneys' and paralegals' fees and costs
(including the cost to the Mortgagee of using internal counsel, if applicable), appraisers' fees, outlays
for documentary and expert evidence, stenographers’ charges, publication costs and costs of procuring
all abstracts of title, title searches and examinations, title insurance policies, Torrens certificates, tax
and lien searches, and similar data and assurances with respect to title as the Mortgagee may in good
faith deem to be necessary either to prosecute the foreclosure suit or to evidence to bidders at any

c:\wpdocs\forms\mortgage\instmtg, var 12/98 15




00265256

4.05

4.06

4.07

.. WUNOFFICIAL COPY

‘foreclosure sale. All of the foregoing items, which may be expended after entry of the foreclosure
judgment, may be estimated by the Mortgagee. All expenditures and expenses mentioned in this
Paragraph 4.04, when incurred or paid by the Mortgagee shall become additional Liabilities secured
hereby and shall be immediately due and payable, with interest thereon at a rate equivalent to the
Default Rate set forth in the Note. The Mortgagee shall not be liable to account to the Mortgagor for
any action taken pursuant hereto. This Paragraph 4.04, shall also apply to any expenditures or
expenses incurred or paid by the Mortgagee ot on behalf of the Mortgagee in connection with (a) any
proceeding, including without limitation, probate and bankruptcy proceedings, to which the

" Mortgagee shall be a party, either as plaintiff, claimant or defendant, by reason of this Mortgage or

any indebtedness secured hereby; {b) any preparation for the commencement of any suit for the
foreclosure of this Mortgage after accrual of the right to foreclose whether or not actually commenced
Jr preparation for the commencement of any suit to collect upon or enforce the provisions of the Note
ot a4y instrument which secures the Note after Default, whether or not actually commenced; or (c)
any yreraration for the defense of any threatened suit or proceeding which might affect the Premises
or the scev.ity hereof, whether or not actually commenced.

The Mortgagor fovitself and for all who may claim through or under the Mortgagor waives any and
all right to have t':c property and estates comprising the Premises marshalled upon any foreclosure
of the lien hereof and agyzes that any court having jurisdiction to foreclosure such lien may order the
Premises sold as an entizety.

The proceeds of any foreclosize rale shall be distributed and applied in the following order of
priority: first, on account of all coss and expenses incident to the foreclosure proceedings, including
a1l the iterns that are mentioned in Paiagraph 4.04, above; second, all other iterns which under the
terms of this Mortgage constitute indebredr<ss secured by this Mortgage additional to that evidenced
by the Note, with interest thereonas herein orovided; third, all principal and interest remaining unpaid
on the Note and the Liabilities (first to inte-est ~nd then to principal); fourth, any surplus to the
Mortgagor or the Mortgagor's legal representatives; s1.ccessors or assigns, as their rights may appear.

Upon, or at any time after the filing of a complaint to forecioss this Mortgage, the court in which such
suit is filed may appoint a receiver of the Premises. The receivei's appointment may be made cither
before or after entry of judgment of foreclosure, without notice, without regard to the solvency or
insolvency of the Mortgagor at the time of application for the receive: and without regard to the then
value of the Premises or whether the Premises shall be then occupied as a homestead or not. The
Mortgagee may be appointed as the receiver. Such receiver shall have power to collect the rents,
issues and profits of the Premises during the pendency of the foreclosure $wt and, in case of an entry
of judgment of foreclosure, during the full statutory period of redemption, if iny, whether there be
redemption or not, as well as during any further times when the Mortgagor, excepi{or thaintervention
of the receiver, would be entitled to collect the rents, issues and profits. Such receiver siiall also have
all other powers which may be necessary or are usual for the protection, possession,.-conirol,
management and operation of the Premises. The court in which the foreclosure suit is filed niay from
time to time authorize the receiver to apply the net income in the receiver's hands in payment inwhole
or in part of the indebtedness secured hereby, or secured by any judgment foreclosing this Mortgage,
or any tax, special assessment or other lien or encumbrance which may be or become superior to the
lien hereof or of the judgment, and the deficiency judgment against the Mortgagor or any Guarantor
in case of a forfeiture sale and deficiency.

5. WAIVER OF RIGHTS OF REDEMPTION AND REINSTATEMENT.

5.01

THE MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY ORDER OR JUDGEMENT OF FORECLQOSURE OF THIS
MORTGAGE AND ANY RIGHTS OF REINSTATEMENT PURSUANT TO THE LAWS OF
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THE STATE OF ILLINOIS REGARDING FORECLOSURE OF MORTGAGES, ON THE

: MORTGAGOR'S OWN BEHALF AND ON BEHALF OF EACH AND EVERY PERSON,

EXCEPT JUDGEMENT CREDITORS OF THE MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO THE DATE
OF THIS MORTGAGE.

IN THE EVENT THE PREMISES IS AGRICULTURAL PROPERTY OR THE
MORTGAGOR IS AN ILLINOIS CORPORATION, A FOREIGN CORPORATION

" LICENSED TO DO BUSINESS IN THE STATE OF ILLINOIS OR A CORPORATE

TRUSTEE OF AN EXPRESS TRUST, THE MORTGAGOR HEREBY WAIVES ANY AND
ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGEMENT
OF FORECLOSURE OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT
YURSUANT TO THE LAWS OF THE STATE OF ILLINOIS REGARDING
F2RECLOSURE OF MORTGAGES, ON THE MORTGAGOR'S OWN BEHALF AND ON

LDALF OF EACHAND EVERY PERSON, EXCEPT JUDGEMENT CREDITORS OF THE
MOXTSAGOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES, AS OF
OR SUHCZUNUENT TO THE DATE OF THIS MORTGAGE.

IN THE EVE*T THE PREMISES IS RESIDENTIAL PROPERTY AS DEFINED UNDER
THE LAWS O THE STATE OF ILLINOIS REGARDING FORECLOSURE OF
MORTGAGES, BUZ PRTOR TO THE FILING OF A COMPLAINT FOR FORECLOSURE,
THE PREMISES CEASLS TO QUALIFY AS RESIDENTIAL PROPERTY, THE
MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM -
SALE UNDER ANY OKIEX. OR JUDGEMENT OF FORECLOSURE OF THIS
MORTGAGE AND ANY RIGH? 5 OF REINSTATEMENT PURSUANT TO THE LAWS OF
THE STATE OF ILLINOIS REGAPII/G FORECLOSURE OF MORTGAGES, ON THE
MORTGAGOR'S OWN BEHALF AND ON BEHALF OF EACH AND EVERY PERSON,
EXCEPT JUDGEMENT CREDITOR:-CF THE MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMI5£5 AS OF OR SUBSEQUENT TO THE DATE
OF THIS MORTGAGE.

6. MISCELLANEQUS.

6.01

6.02

This Mortgage and all applicable provisions hereof shall be bitdiag unon the Mortgagor and upon
the Mortgagor's respective heirs, estates, legal representatives, successars 2nd assigns and all persons
or parties claiming by, under or through the Mortgagor, and shall inure to t'ie benefit of the Mortgagee
and its successors and assigns.

All notices, certificates and other communications hereunder shall be given in aécridance with the
provisions or paragraph 6.05 below, directed to the appropriate party and addresscd as follows:

To the Mortgagor: Magnolia Lawrence Apartments, LLC
Terry L. Elliott
4755 North Magnolia - 3" Floor
Chicago, IL 60640

To the Mortgagee: TCF National Bank [linois
6353 West Fifty fifth Street
Chicago, Illinois 60638
Attn: Manager Commercial Loans
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No change in address of the Mortgagor shall be effective unless sent in writing to the other party at
the above address. )

The singular shall include plural, the plural shall mean the singular and use of any gender shall be
applicable to all genders.

Time is of the essence of the Note and this Mortgage.

* THE MORTGAGOR WAIVES PERSONAL SERVICE OF ANY AND ALLPROCESS UPON

THE MORTGAGOR, AND CONSENTS THAT ALL SUCH SERVICE OF PROCESS BE
MADE BY U.S. MAIL OR MESSENGER OR REPUTABLE OVERNIGHT DELIVERY
S7.RVICE DIRECTED TO THE MORTGAGOR AT THE ADDRESS SET FORTH HEREIN
AND THAT SERVICE SO MADE SHALL BE DEEMED TO BE COMPLETED UPON THE
EARLIFR OF ACTUAL RECEIPT, DELIVERY OR THREE (3) DAYS AFTER THE SAME
SHALI d/VE BEEN POSTED TO THE MORTGAGOR.

THE MORTGAOR WAIVES ALL RIGHTS TO TRIAL BY JURY.

This Mortgage and tlie provisions hereof may be amended, modified, waived, discharged or
terminated only in writing signed by an authorized individuai on behalf of the Mortgagee and by any
other party, if any, against wlach »nforcement of the amendment, modification, waiver, discharge or
termination is sought,

The Mortgagee may, but need not, niak>-any payment or perform any act required of the Mortgagor
hereunder in any form and manner deened sapedient by the Mortgagee, and the Mortgagee may, but
need not, make full or partial payments of principal or interest on any encumbrances, liens or security
interests affecting the Premises, and the Mortyag:e may purchase, discharge, corapromise or settle
any tax lien or other lien or title or claim thereof, o redeem from any tax sale or forfeiture affecting
the Premises or contest any tax or assessment. Ail mozeys paid for any of the purposes herein
authorized and all expenses paid or incurred in connection dherewith, including reasonable attorneys'
and paralegals' fees and costs, (including the cost to the Meiigagee of using internal counsel, if
applicable) and any other funds advanced by the Mortgagee to prote<c the Premises or the lien hereof,
plus reasonable compensation to the Mortgagee for each matter/c icerning which action herein
authorized may be taken, shall be so much additional Liabilities secarea hereby and shall become
immediately due and payable without notice and with interest thereon at i, per.annum rate equivalent
to the post maturity rate set forth in the Note. The Mortgagee shall not be 'iable to account to the
Mortgagor for any action taken pursuant hereto.

The Mortgagor hereby bargains, sells, assigns and sets over to the Mortgagee all reats, issues and
profits of the Premises which, whether before or after foreclosure, until the full and comg lete payment
of the Liabilities hereunder, shall accrue and be owing for the use and occupation of the Prenuses or
of any part thereof. The Mortgagor does hereby constitute and appoint the Mortgagee as its attorney
in fact irrevocably in the Mortgagor's name to receive, collect and receipt for all sums due or owing
for such use, rents and occupation, as the same may accrue; and out of the amount so collected to pay
and discharge all unpaid indebtedness hereby secured. The Mortgagee may enter and take possession
of the Premises and manage and operate the Premises and take any action which, in the Mortgagee's
judgment, is necessary or proper to conserve the value of the Premises. The Mortgagee may also take
possession of, and for these purposes use, any and all personal property contained in the Premises and
uscd by the Mortgagor in the rental or leasing of the Premises or any part thereof. All expenditures
incurred pursuant to the powers herein contained shall become a part of the Liabilities secured hereby.
The Mortgagee shall not be liable to account to the Mortgagor for any action taken pursuant hereto
other than to account for any rents actually received by the Mortgagee.
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6.10  No action for the enforcement of the lien or of any provision of this Mortgage shall be subject to any
+ defense which would not be good and available to the party interposing the same in an action at law
upon the Note.

p %

6.11  No remedy or right of the Mortgagee hereunder shall be exclusive. Each right or remedy of the
Mortgagee with respect to the Liabilities, this Mortgage or the Premises shall be in addition to every
other remedy or right now or hereafter existing at law or in equity. No delay by the Mortgagee in
exercising, or omitting to exercise, any remedy or right accruing on Default shall impair any such

" remedy or right, or shall be construed to be a waiver of any such Default, or acquiescence therein, or
shall affect any subsequent Default of the same or a different nature, Every such remedy or right may
be exercises concurrently or independently, and when and as often as may be deemed expedient by
the Mortgagee. Inaction of the Mortgagee shall never be considered as a waiver of any right accruing
0 the Mortgagee on account of any Default hereunder on the part of the Mortgagor.

6.12  Thus Mortgage and the documents executed and delivered pursuant hereto constitute the entire
agreriment between the parties.

6.13  ThisMortgage bas been made, executed and delivered to the Mortgagee in Chicago, Illinois and shall
be construed ir 2ccordance with the internal laws of the State of Illinois (excluding conflicts of law
rules). Wherever rossible, each provision of this Mortgage shall be interpreted in such manner as to
be effective and valia »nder applicable law. If any provisions of this Mortgage are prohibited by or
determined to be invalid under applicable law, such provisions shall be ineffective to the extent of
such prohibitions or invalidity, vrithout invalidating the remainder of such provisions or the remaining
provisions of this Mortgage.

6.14  This Mortgage may be signed in any nurie: of counterparts with the same effect as if the signatures
thereto and hereto were upon the same instnyment.

WITNESS the hand and seal of the Mortgagor the day 2:d vear set forth above,

Address: Magnoha Lawrence Apartments, LLC,
4755 North Magnolia - 3* Floor an Iliinois Limited Liability Company
Chicago, Ilinois 60640 \

A
erty L. EMion
Its: Manager
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STATE OF ILLINOIS
COUNTY OF COOK :

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify that Terry L.
Elliott, personally known to me to be the same person whose name is as Manager, of Magnolia Lawrence Apartments,
LLC, an Iilinois Limited Liability Company, subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged to me that he, being thereunto duly authorized, signed and delivered said instrument as his
own free and voluntary act and as the free and voluntary act of said Limited Liability Company for the uses and purposes
therein set forth. '

GIVEN under'sny hand and Notarial Seal this 30" day of March, 2000.

e
e

YV YV AN o8
OFFICIAL sr:ALmi
MICHAEL P MCELRNDY

NOTARY PUBLIC, STATE OF ILLin

. LLINO(S
MY COMMISSION EXPIRES:09/07/03 :
AAAAARAAAS AN

My Commissio
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EXHIBIT A
TO
MORTGAGE DATED AS OF MARCH 30, 2000 -
. BETWEEN MAGNOLIA LAWRENCE APARTMENTS, LLC
AND TCF NATIONAL BANK ILLINOIS

Legal Description

LOTS 1, 2, 3 ANN 4 IN DARLING’S RESUBDIVISION OF LOTS 71 AND 72 IN SHERIDAN DRIVE
SUBDIVISION OF TI{=. NORTH 3/4 OF THE EAST % OF THE NORTHWEST 1/4 OF SECTION 17, TOWNSHIP
40 NORTH, RANGE 11 Z AST OF THE THIRD PRINCIPAL MERIDIAN TOGETHER WITH THAT PART OF THE
WEST % OF THE NORTHYEST 1/4 OF SAID SECTION WHICH LIES NORTH OF THE SOUTH 800 FEET
THEREOF AND EAST OF THF GREENBAY ROAD IN COOK COUNTY, ILLINOIS.

-

P. [ N. 14-17-105-001

Commonly known as: _4749-35 N. Magnolia & 1217-23 %" Tawrence, Chicago, IL 60640

J s

Prepared by and after recording
Mail to:

Barbara Kaminski

TCF National Bank Ilineis
6353 West Fifty Fifth Street

Chicago, Illinois 60638
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