UNOFFICIAL CQEgeitssn

2000-04-19 11:58:43

c
ad

RECORDATION REQUESTED BY: fock County Recorder 43
Bridgeview Bank and Trust
L
Bridgeview, IL 60455
" 00271350

S/

WHEN RECORDED MAIL TO:
Bridgeview Bank and Trust
7940 S, Harlem Ave.

Bridgeview, IL 60455 CUU K C 01“\\ w

y/a RECORDER

' EGENE “GENE" MOORE
RRIDGEVIE(! OFFICE

FOR RECORDER'S USE ONLY

This Mortgage prepared by:
Bridgevizw Bank and Trust
7940 South Ha'lem Avenue
Bridgeview, ii. 0455

MOFTGAGE

MAXIMUM LIEN. At no time shall the principal amou:it of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mo:(ane, exceed $45,000.00.

THIS MORTGAGE dated April 12, 2000, is made and executed between James R. Westergreen, whose
address is 846 W. Armitage, Chicago, IL 60614 (referred to below as "Grantor") and Bridgeview Bank and
Trust, whose address is 7940 S. Harlem Ave., Bridgeview, IL 60455 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, war ants, and conveys to Lender al!
of Grantor’s right, title, and interest in and to the following described real property; together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all eascments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock ir utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propenty, incligiag without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Couk County, State of
Hiinois:

LOT 17 IN R. W. RAYMOND'S SUBDIVISiON OF THE WEST 1/2 OF BLOCK 6 IN COCHRAN AND
OTHER’S SUBDIVISION OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 938 N. Winchester, Chicago, IL. The Real
Property tax identification number is 17-06-421-029-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to daing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonabiy necessary to protect and preserve the Property.

DUE ON SALE -CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
part of the Real Propariv;.or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, iitle or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whetlier by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a‘term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial inierest_in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest ir t'& Real Property. However, this option shall not be exercised by Lender
it such exercise is prohibited by federal lav, or by lllinois law.

TAXES AND LIENS. The following provisioris relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in ull events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer serice charges levied against or on account of the Property,
and shall pay when due all claims for work done orl o for services rendered or material furnished to the
Property. Grantor shall maintain the Praperty free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for the Existing Indebiern:ss referred to in this Mortgage or those liens
specifically agreed to in writing by Lender, and except for the: tien of taxes and assessments not due as
further specified in the Right to Contest paragraph,

Right to Contest. Grantor may withhold payment of any tax, assessmery, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in ths Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen \1>) uays after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure ihe discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surely Lond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any cosiz-ard attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. in3riv contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcament against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnishaq'in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
‘any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a pant of this
Mortgage:
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Documents, including but not limited to Grantor's failure to comply with any obligation to maintain Existing
Indebtedness in good standing as required below, or to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may
{but shall not be obligated t0) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time fevied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand: (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balleon_nayment which will be due and payable at the Note’s maturity. The Property also will secure
payment of these armoints. Such right shall be in addition to all other rights and remedies to which Lender may
be entitled upon Default;

WARRANTY; DEFENSE O'- VITLE. The following provisions reiating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants thai: (a)-Grantor holds good and marketable title of record to the Propenty in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebted:iess section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and acceptad by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to avesute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in<i e paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the wominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to‘L¢nder such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Giantur’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmentz| authorities.

Survival of Representations and Warranties. All representations, warrarties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mon7age, shall be continuing in
nature, and shail remain in full force and effect until such time as Grantor's Indebtednéss shall be paid in full,

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness ‘are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and’ inferior to an
existing lien. Grantor expressly covenants and agrees 1o pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust,
or other security agreement which has priority over this Mortgage by which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shall neither request
nor accept any future advances under any such security agreement without the prior written consent of
Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptiy notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the




.- UNOFFICIAL COPY

sawn Yans 18 ‘aq ABwW 8SeD Byl SB 'PapI0daIal 0 'pajldl ‘paplods) ‘payly ag 0} 8sNeD ‘ispus Aq pajsanbal
ueym PuE ‘eoubisep $4opuaT O} J0 JapuaT 01 ‘PAIBAIIRP JO PIINISX3 ‘gpew 8q 0} 8SNED [[IM 10 ‘J9AIRP pue
SIN0eXa ‘BB |IIM JOUBID) ‘JapuaT Jo isanbas uodn ‘Wi 0} Sw WOl pue ‘g AUB Jy "SSOURINSSY UL

-obefuop siy) Jo Led e aJe 1oel-ui—-ASULIoNE
pue saouensse Joyun) o} Bunerss suoisinoid Bumoio) 8yl "LOVA-NI-AINHOLLY {STONVHNSSY HIHLHNA

~ -gBeBuow sy Jo abed isii 8yl UO PaIBIS SB Al (epo9 [e128uIL0D
wioyun 2yl Aq pasnbas se yaes} psulelqo a4 few abeBuUoW Syl Aq paluesd 1s3.81u1 Alndes ayl Buiuiasuod
uogew.osul yaiym woly (Aued paINas) JepuaT pue (Jolgep) JoleID JO SB8SAIPPe Buipew oyl "S9SSAPPY

*19puUd WOl pUBLSP USIUM JO 1d190a) Jaye shep
(£) 9341 UIUIM JBpuaT O B|TR|IEAB ) BB PUE J8pusT pUR JOJURID 0} SIUBALOY A|JBUOSES) aoe|d B 18 pue
Jauuew B Ul Auadrid jBUOSIOd By} B|qUISSE J[eyS J0JUBID qnejep uodn  (1seselul Andes syl Buinupuod
10 Bunoaysad Ul paliiiut sasusdxd e 10} J2pue] asINquiIBt |[BYS I0IURID JUBUIBIE]S Bulaueuy e se afebLoW
siy1 jo suonanpoudas’ 1n-s91dod ‘suedigiunod paindexs Ay “JOJURJE) WO} LONBZLIOYINE JSYLINS INOUIM pUB Bl
fue Te ‘Aew Japua ‘sparydl Ausdoid 1eal 8w ul abeBuow sw BuIpioJdal 0} uclippe | ‘Apadold [Buosiad
pue SlusY Bul U) IS8y [1ndes s apue anunuod pue 13ped 0} Jepus’ Aq psisenbai S uonoe 1BYlo
JOASTEUM BXE) PUE SJUSLUBJEIS BHIDLBUL BINJOXS |[BYS Jojuelg) “epus Ag 1senbal uodn “Isd4| Anoag

‘gLUI1} 0] SWIl} WOJ) PAPUSWIE SB 2P0Y [BIJBIWOY WCHUN auy J2pun
fued paindas e Jo SyBU aul JO J[eB/RLL |[BYS JSpUST pue ‘Auadoid reuosiad J9YI0 IO SBINIXIY SSINHISUCD
Auadoid 2y} Jo Aue Jualxs 8y ol WwawzaiBy A1UNJag e antisuod [{eys juswnisul siyl 1uawaaiby Ajunoas

-abeBuo sl jo Led e ale wawsalbe Anoes
v se abebuop sy} 0} Buneds suotsinoid Bumannl aylL ‘SINIWILVLS DNIONVNIA ‘LINIJWIFHOV ALIHNO3S

‘JopuiaT 01 Alojorsies Aindes J8Ylo 10 pucy £81ns 91210d100 JUSIDIYNS B JO USED I1SPUDT YUM spsodap
pUE UDIID8S SUBIT PUB S8XEJ, 8Ul Ul 8BA0CE PapIACIa se/Xe 8yl S1seluoa (g) 1o ‘uanbuiep sawodaq Il 8104eq
xel oy} sAed (1) Jeuld JoWeID SSe|un moRq papiaid.se Jnejaq Jo WaA3 Ue 0} sa1pawal B|ge|eAR SH
10 |[B J0 AuB 9512J9%8 ABW JBpuaT PUB ‘}neje( Jo UsAd LR 5P 12940 auies ayl aAey [[BYS JUBAS SIL} ‘sbebuoW
siy) J0 eyep aul 01 wanbasgns paloeUD Sl so|dde uowdeas. skl Udlym 01 Xel Aue J| ‘saxel juanbasqng

‘Jojueln) Aq SpeL 158U
pue fediouud Jo sluawAed uo JO SSBUPSIGEPU oyl Jo uoiued Aue JONB U0 XE] oyads & () pue @ON
ay) 10 18p|oy 3yl 10 JapuaT 8u} 1surefie ajqeabieyo abebuo Jo adf) <iy) ue xey e (g) ‘ebebuop o ad/1 siul
AQ peIndas $saupalgepu| 8yl uo sjuowAed woly 19npap o} paunbal Jo PREouIne S1 I0WEeID ysiym Jojueis)
uo xe) oyvads e (g} ‘ebebuo sl AQ painJes ssaupelgepul 8yl Jo uPd fue 1o (e uodn o aBebUoW
10 2dA1 1y} uodn xel oyoads B (1) :seydde uoydas syl Ydium 01 saxe) aInleusy {ieys Bumo)|o) syl "saxel

-gfHefuow siy) BupslsiBal 1o Buipi0dal 10} sebreys Jaylo pue ‘sdwels Arejuswinacp 'sag) 'soXel B uoITeI|
noyum Buipnpouy ‘ebeblop siul Buinunuod Jo Bunoapsd ‘BuIpIod8) Ul PaLINOU| SBEUSOXD |[B UiM Jayphol
'"MOjBQ PaqQUOSap SB 'SaXE) (e 10} JBpud asinguiRl [feys Joels Auadold 1esy 9w .uo U8l g, JopuaT
anuiuod pue 19841ad 0} JopusT AQ poisenbael sI UONJE JBYI0 JBABIBYM ME] pUB abebLoys <1yl 01 UOIPPE
Ul SIUSWNJOP Yons 2Indexa |[Bys J0e.D ‘lopua Aq 1senbal uodn -sabieyd pue $395 ‘ecxe] JuUaLIn)

-aBeBLO SI) j0 ued e ase sabieyd pue 539} ‘saxe) [euawuianob o) Buiea)
suotsiaoid Buimolic) auL "SIILIHOHLNY TVANINNHIAOD A8 SIDHVYHO ANV S33d ‘saXV1 40 NOILISOdII

‘UDITRULIBPUOY U1 YIIM UCIIBUU0D Ul JapuaT Aq peaunoul sa3} SAsulone pue ‘sosuadxa 'S1S02 8{qeuUoseal
e J0 JuswAed Jaye pleme 8yl uesw |EUS pieme 8y} Jo spesdold Bu 8yl -Auadold 8yl Jo uoneiolssl
10 Jredas syl 10 ssaupalgepuj Yyl O pendde aq pieme ayl 0 spasooid Jau 8yl jo uoiiod Aue 0 (B Jeyl
aJinbal uonoal@ s 18 Aew JapuaT 'UORBULISPUOD j0 nall uy aseyasnd so Buipsasold fue £q Jo sBuipaado.d
urewop juauiwe Ag pauwspuod s Auadoid eyl jo Med Aue Jo jle }) 'SP3200.d 13N jo uopnedddy

‘uonediomied yons Juwuad 0} swi 0} sl
woly Japuan Ag paisenbas q Aew se UOHEIUBWINIOP pUB SJUBWINIISUl YONS IapuaT 01 PasdAlsp 8q 01 asned
10 IOAISP [|IM I0JUBID PUB ‘BII0UD UMO SH JO lasunoo Aq Buipasdoud aui Ul pajuasaidal aq 01 pue Buipasaocid

g abed (panuyuo))

o o o FOVOLHON
e 4 ane ™
TOGETLZA0

R




OPY
U N O F F Im%%!‘éGIE C no2 1350 Page Phgé 713

(Continued)

and in such offices and places as Lender may deem appropriate, any and all such montgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor’s obligations under the
Note, this Mortgage, and the Related Documents, and {2) the liens and security interests created by this
Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred
in connection with the matters referred to in this paragraph.

Attorney-in-Fact. if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably apucints Lender as Grantor’s attorney-in~fact for the purpose of making, executing, delivering,
filing, recording, 2nd doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the mautters referred to in the preceding paragraph,

FULL PERFORMANCE. 1*-Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Craztor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage ard suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee o< ditermined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the 'nosbtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in penk-uptey or to any similar person under any federal or state
bankruptey law or law for the relief of debtors, (B) vy reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender vith any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shail be reinstated, as the case mav be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidznzing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extciit as.if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, lecrez, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constityt2.an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtediess.

Default on Other Payments. Failure of Grantor within the time required by this Moroage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or t¢ Zniact discharge of
any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage, the Note, or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished or becomes false or misleading at any time
thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor’s property, any assignment for the benefit of creditors, any type of creditor workout, or the
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Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shali have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount, Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclesure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Confession of Judgmanl.  Grantor hereby irrevocably authorizes and empowers any attorney-at-law to
appear in any court of vecird and to confess judgment against Grantor for the unpaid amount of this
Mortgage as evidenced by srn-affidavit signed by an officer of Lender setting forth the amount then due,
attorneys’ fees plus costs of suit; end to release all errors, and waive all rights of appeal. If a copy of this
Montgage, verified by an affidavit, snall have been filed in the proceeding, it will not be necessary io file the
original as a warrant of attorney. Grantcr waives the right to any stay of execution and the benefit of all
exemption laws now or hereafter in effect; ilo single exercise of the foregoing warrant and power to confess
judgment will be deemed to exhaust the pover, whether or not any such exercise shall be held by any court
to be invalid, voidable, or void: but the power wiii continue undiminished and may be exercised from time to
time as Lender may elect until all amounts owing on this Mortgage have been paid in full. Grantor hereby
waives and releases any and all claims or causes ci action which Grantor might have against any attourney
acting under the terms of authority which Grantor has gtanted herein arising out of or connected with the
confession of judgement hereunder.

Deficiency Judgment. If permitted by applicable law, Lende: may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of 2i amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provigad in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor heresy waives any and ail right to
have the property marshalled. In exercising its rights and remedies, Lender shal. be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shail be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any pubiic sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not constitute
a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision or any
other provision. Election by Lender to pursue any remedy will not bar any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantor under this Mortgage, after Grantor’s
failure to perform, shall not affect Lender’s right to declare a default and exercise its remedigs. Nothing
under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and remedies

Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser
and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.
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arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the
commencement of an action for these purposes. The Federal Arbitration Act shall apply to the construction,
interpretation, and enforcement of this arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course cf dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor's’okligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the grzating of such consent by Lender in any instance shall not constitute continuing consent
to subsequent instarices where such consent is required and in all cases such consent may be granted or
withheld in the sole distretior of Lender.

Severability. !f a court of comripetent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified
50 that it becomes legal, valid and erforczable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage: 'Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mo: tgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for thie benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated ir.'tnis Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit-2. the narties, their successors and assigns. If
ownership of the Property becomes vested in a person other than (3ras itor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgz¢z and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations-ofiis Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgape.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any Lction, proceeding, or
counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights aiid tenefits of the
homestead exemption laws of the State of Iilinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shali include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means James R. Westergreen, and all other persons and entities signing
the Note in whatever capacity.

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
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Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLZDGTS HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

On this day before me, the undersigned Notary Public, personally appeared James R Westergreen, to me
known to be the individual described in and who executed the Mortgage, and acknow!ec’'ged that he or she
signed the Mortgage as his or her free and voluntary act and deed, for the uses and purposes *izrein mentioned.

~

Given under my hand and official seal this \5& day of ﬁ/\D«A—Q Y ,20 00

Notary Public in and for the State of X

My commission expires \=129 I D{ KAREN L. KUKULKA i
NOTARY PUBLIC STATE OF ILLINQIS

My Commission Expires 12/29/2001 ::
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