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ASSIGNMENT OF RENTS AND LEASES 1

THIS ASSIGNMENT ix i/#Ad\this 7th day of April,
2000 by and between First Americra Bhnk, not personally,
but solely as trustee under Trust Ag:cementdated April7,
2000 and known as Trust No. 1-00-107 (ne. Amgnor"), and
First American Bank, an {ilinois banking corperation (the
"Assignee").

WITNESSETH:

Assignor, for good and valuable consideration, the
receiptofwhich s hereby acknowledged, does hereby bargain,
sell, transfer assign, convcy, set over and deliver unto
Assignee all right, title and interest of the Assignor in, to and
under the leases affecting the premises described on Exhibit A
hereto (the "Premises"), or any part thereof, now existing or
which may be executed at any time in the future during the life
of this Assignment, and all amendments, extensions and
renewals of said leases and any of them (all of which are
hereinafter called the "Leases"), and all rents, income and
profits which may now or hereafter be or become due or owing
under the Leases, and any of them, or on account of the use of
the Premises.

This Assignment is made for the purpose of securing;

A. The payment of the indebtedness (including any
extensions, renewals and refinancings thereof) evidenced bya
certain First Term Note of even date herewith in the principal
sum of Six Hundred Sixteen Thousand and No/100 Dallars
($616,000.00) and by a certain Second Term Note of even date
herewith in the principal sum of Six Hundred Sixteen
Thousand and No/100 Dollars ($616,000.00), and secured by
a certain Construction Mortgage of even date herewith upon
the Premises;

B. The payment of any other indebtedness or liability of
Assignor to Assignee, now or hereafter arising;

G\LOANSWMARNA-B\A3240A.FRM (m.rev 4/60)

C.  The payment of all other sums with interest thereo@)
becoming due and payable to Assignee under the provisions
of the Mortgage or any other instrument constituting security
for the Note; and

D.  The performance and discharge of each and every
term, covenant and condition of Assignor contained in the
Note, Mortgage or any other instrument constituting security
for the Note.

1. Assignor warrants, covenants, and agrees with
Assignee as follows:

(a; _Assignor is the sole owner of the entire lessor's
interssc in the Leases, Assignor has not and shall not
execute an ! other assignment of any of the Leases or the
rents, income un<i profits accruing from the Premises, and
Assignor has not ar4 skall not perform any acts or execute
any other instrumen(s which might prevent Assignee from
fully exercising its rights under any of the terms, covenants
and conditions of this Assigninen.

(b) The Leases are valid and enforceable in
accordance with their terms and have rst been altered,
modified, amended, terminated, renewed nor have any of
the terms and conditions thereof been waived in any
manner whatsoever except as approved in writing by
Assignee, and shall not be altered, modified, amended,
terminated, renewed nor shall any term or condition
thereof be waived without the prior written approval of
Assignee.

(¢} There are no defaults now existing under any of the
Leases and there exists no state of facts which, with the
giving of notice or lapse of time or both, would constitute
a default under any of the Leases. Assignor will fulfill or
perform each and every condition and covenant of each'of
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the Leases by lessor to be fulfilled or performed, give
prompt notice to Assignee of any notice of default by
Assignor under any of the Leases received by Assignor
together with a complete copy of any such notice.
Assignor shall, at the sole cost and expense of Assignor,
enforce, short of termination of any Lease, the
performance or observance of each and every covenant

and condition of all such Leases by the lessee(s) to be
performed or observed.

(d) Assignor has not and shall not collect, or accept
payment of, rerc under any of the Leases more than one
month in advance.

(e) Assignor shzil rot, without the prior written
consent of Assignee, enter iz (o any other leases of all or
any part of the Premises.

(f) Assignor shall and does @eieby assign and
transfer to the Assignee any and all subseauent leases
upon all or any part of the Premises and shal. execute
and deliver at the request of Assignee all susn further
assurances and assignments as Assignee shall fro/a Ume
to time require or deem necessary.

2. This Assignment is absolute and is effective
immediately. Notwithstanding the foregoing, until notified by
the Assignee in writing that a default has occurred under the
terms and conditions of the Note or Mortgage or any other
instrument constituting security for the Note, Assignor may
receive, collect and enjoy the rents, income and profits
accruing from the Premises.

3. In the event of any default in the Note or
Mortgage or any other instrument constituting security for the
Note, Assignee may, at its option, receive and collect all such
rents, income and profits as they become due, from such
Premises and under any and all Leases of all or any part of the
Premises. Assignee shall thereafter continue to receive and
collect all such rents, income and profits, as long as such
default or defaults shall exist, and during the pendency of any
foreclosure proceedings, and if there is a deficiency, during
any redemption period.

4, Assignor hereby appoints Assignee its true and
lawful attorney with full power of substitution and with power
for Assignee in its own name, and capacity or in the name and
capacity of Assignor to demand, collect, receive and give
complete acquittances for any and all rents, income and profits
accruing from the Premises, and at Assignee's discretion to file
any claim or take any other action or proceeding and make any
settlement of any claims, either in its own name or in the name
of Assignor or otherwise, which Assignee may deem necessary
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or desirable in order to collect and enforce the payment of the
rents, income and profits. Lessees of the Premises are hereby
expressly authorized and directed to pay any and all amounts
due Assignor pursuant to the Leases to Assignee or such
nominee as Assignee may designate in writing delivered to and
received by such lessees who are expressly relieved of any and
all duty, liability or obligation to Assignor in respect to all
payments so made.

5. Assignee is hereby vested with full power to use all
measures, legal and equitable, deemed by it necessary or
proper to enforce this Assignment and to collect the rents,
income and profits assigned hereunder, including the right of
Assignee or its designee to enter upon the Premises, or any part
thereof, with or without force and with or without process of
law, and take possession of all or any part of the Premises
together with all personal property, fixtures, documents, books,
records, papers and accounts of Assignor relating thereto, and
may exclude the Assignor, its agents or servants, wholly
therefrom. Assignor hereby grants full power and authority to
Assignee to exercise all rights, privileges and powers herein
granted at any and all times hereafter, without notice to
Assignor with full power to use and apply all of the rents and
other income herein assigned to the payment of the costs of
managing and operating the Premises and of any indebtedness
or liability of Assignor to Assignee, including but not limited
t7 <he payment of taxes, special assessments, insurance
preritiums, damage claims, the costs of maintaining, repairing,
rebuilirg and restoring the improvements on the Premises or
of making szine rentable, attorneys' fees incurred in connection
with the enforempant of this Assignment, and of principal and
interest paymexts Zue from Assignor to Assignee on the Note,
allin such order as/Azsionee may determine. Assignee shall be
under no obligation 10 exercise or prosecute any of the rights
or claims assigned to it hereunder or to perform or carry out
any of the obligations of the lzssorunder any of the Leases and
does not assume any of the lizbilit'es in connection with or
arising or growing out of the coveaa:is and agreements of
Assignor in the Leases. Assignor herely-agrees to indemnify
Assignee and to hold it harmless from-any liability, loss or
damage including without limitation reasonable attorneys' fees
which may or might be incurred by it under any of the Leases
and does not assume any of the liabilities in connection with or
arising or growing out of the covenants and agreements of
Assignor in the Leases. Assignor hereby agrees to indemnify
Assignee and to hold it harmless from any liability, loss or
damage including without limitation reasonable attorneys' fees
which may or might be incurred by it under the Leases or by
reason of this Assignment, and from any and all claims and
demands whatsoever which may be asserted against Assignee
by reason of any alleged obligations or undertakings on its part
to perform or discharge any of the terms, covenants or
agreements contained in any of the Leases. Itis further
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understood that this Assignment shall not operaté to place
responsibility for the control, care, management or repair of
the Premises, or parts thereof, upon Assignee nor shall it
operate to make Assignee liable for the performance of any of
the terms and conditions of any of the Leases, or for any waste
of the Premises by the lessee under any of the Leases or any
other party, or for any dangerous or defective condition of the
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12. All notices to be given pursuant to this
Assignment shall be sufficient if mailed postage prepaid,
certified or registered mail, return receipt requested, to the
Assignor at First American Bank, 218 W. Main Street, East
Dundee, Illinois 60118, or to the Assignee at First American
Bank, 1650 Louis Avenue, Elk Grove Village, Illm01s‘60007 T,
or to such other address as a party may request in w;r‘stmgsA’ny

"

Premises or for any negligence in the management, upkeep, time period provided in the giving of any notlce héreunder °

repair or control of the Premises resulting in loss or injury or shall commence upon the date such notice IS df-posuedfl?l the‘\“ =
death to any lessee, licensee, employee or stranger. mail. 3 :;;- S-S PO -
-3 €Lz &
6. Assimee may take or release other security, 13. The term "Assignor” and "ﬁs@n‘ee“ sl:.all be 0-5

may release any party p:imarily or secondarily liable for any construed to include the heirs, personal 'repz:esentcﬁves

indebtedness secured hersby, may grant extensions, renewals,
or lndulgences with respect t, such indebtedness and may
apply any other security therefor lield by it to the satisfaction
of such 1ndebtedness without prejudice to any of its r1ghts
hereunder.

7. Assignee may, at its option, altheugh it shall
not be obligated so to do, perform any Lease covenants for and
on behalf of the Assignor and any monies expenied in so
doing shall be chargeable with interest to the Assignor und
added to the indebtedness secured hereby,

8. Waiver of or acquiescence by Assignee in any
default by the Assignor, or failure of the Assignee to insist
upon strict performance by the Assignor of any warranties or
agreements in this Assignment, shall not constitute a waiver of
any subsequent or other default or failure, whether similar or
dissimilar,

5. The rights and remedies of Assignee under this
Assignment are cumulative and are not in lieu of, but are in
addition to any other rights or remedies which Assignee shall
have under the Note, Mortgage, or any other instrument
constituting security for the Note, or at law or in equity.

10. If any term of this Assignment, or the
application thereof to any petson or circumstances, shall, to
any extent, be invalid or unenforceable, the remainder of this
Assignment, or the application of such term to persons or
circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each term of
this Assignment shall be valid and enforceable to the fullest
extent permitted by law.

11, Whenever, pursuant to this Assignment,
consent by Assignee is necessary for the taking of any action,
such consent shall not be unreasonably withheld.
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successors and assigns thereof. The gender and: numbe[,useqi
in this Assignment are used as a reference term onl} and shallu
apply with the same effect whether the parties are of the
masculine or feminine gender, corporate or other form, and the
singular shall likewise include the plural.

14. This Assignment may not be amended, modified
or changed nor shall any waiver of any provision hereof be
effective, except only by an instrument in writing and signed
by the party against whom enforcement of any waiver,
amendment, change, modification or discharge is sought.

19 Exculpatory. This Assignment is executed by
First American Bank, not personally but as Trustee as aforesaid
in the‘ex reise of the power and authority conferred upon and
vested i it as Trustee, and it is expressty understoed and
agreed tiiat nothing herein or in the Note contained shall be
construed as cr>ating any liability on the Trustee personally to
pay the Note or auy mrerest that may accrue thereon, or any
indebtedness, or to periorn any covenant, either express or
implied, herein containe, afl such liability, if any, being
expressly waived by Assigie: and by every person now or
hereafter claiming any right or seCurity hereunder, and that so
far as the Trustee personally is conceries, the legal holder or
holders of the Note and the owner or cwriers of any indebted-
ness shall ook solely to the Premises herchy senveyed for the
payment thereof, by the enforcement of the lien hereby
created, in the manner herein provided, by action against any
other security given at any time to secure the payment of the
Note and by action to enforce the personal liability of the
guarantors, if any.
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IN WITNESS WHEREOF, the Assignor has caused
this instrument to be signed and sealed as of the date first
- above written,

ASSIGNOR:
2’ "E ?*""%}

First American Bank, not personally,
But solely as Trustee, as aforesaid
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STATE OF )
{ ) SS.
COUNTY )

L __, a Notary Public in
and for said Coun{q, in the State aforesaid, dp hereby certify
that , personglly known to me
1o be the \ of,a corpora-
tion, and , personally’ known to me to be
the of said corporation and personally

known to me to be the sdme persony’whose names are sub-
scribed to the foregoing indrumeny/ appeared before me this
day in person and severally adknowledged that they signed and
delivered the said instrumen

of said
Corporate Seal of said ¢
pursuant to authority giv

Notary Public

MY COMMISSION EXPIRES:
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EXHIBIT A
Legal Description

Lot 25 in Block 2 in Strauber Addition to Wilmette in Section 33, Township 42 North, Range 13, East of the Third Principal
Meridian, in Cook County, [llinois.

PIN#:  05-33-402-045

Commonly known as: 215 Central Park
Wilmette, Illinois
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Exculpation of Trustee

It is expressly understood and agreed by and between the parties hereto,
anything herein to the contrary notwithstanding, that each and all of the warranties,
indemnities, representations, covenants, undertakings and agreements herein made on
the part of the Trustee, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings and agreements of First American Bank as
said Trustee, are nevertheless each and every one of them, made and intended not as
personal warranties, indemnities, representations, covenants, undertakings and
agreements by First American Bank or any of its directors, officers, employees, or
shareholders or for the purpose or with the intention of binding First American Bank
or any.of its directors, officers, employees, or shareholders personally but are made
and ircerded for the purpose of binding only that portion of the trust property
specificaily described herein, and this instrument is executed and delivered by First
American Bak .10t in its own right, but solely in the exercise of the powers conferred
upon it as such Trustee, and no personal liability or personal responsibility is assumed
by nor shall at auy time be asserted or enforceable by any person against First
American Bank or any ei its directors, officers, employees, or shareholders on
account of this instrument o7 onaccount of any warranty, indemnity, representation,
covenant, undertaking or agreement of the Trustee in this instrument, all such
personal liability, if any, being (xrressly waived and released and any recovery
therefor being limited to the propeity hereby conveyed and the enforcement of
remedies under the documents and in¢truments creating, securing, or otherwise
governing the obligations secured by this instroment; provided however, this clause
shall not impair the enforceability or adversely a5ieét the availability of any rights that
may otherwise be available to Mortgagee or the sbligations of any co-signer,
endorser, or guarantor of the obligations secured by this wstrument; and provided
further, that the foregoing limitations on personal liability shal! not impair the validity
of the indebtedness secured by Mortgagee’s collateral or the (ich or security interest
onthe collateral or the right of Mortgagee as mortgagee or secures party to foreciose
and/or enforce rights against the collateral after default by the Mortgagor. Subject to
the foregoing, the warranties, indemnities, representations, covenants, vadertakings
and agreements herein made on the part of the Trustee are made for the suie G-nefit
of Mortgagee, and no other person or persons, other that Mortgagee’s successgrsor
permitted assigns, shall have any benefits, rights, or remedies by reason of such
warranties, indemnities, representations, covenants, undertakings and agreements
herein made on the part of the Trustee. Nothing herein shall be deemed to be a
waiver of any right which Mortgagee may have under sections 506(a), 506(b),
1111(b) or any other provision of the Bankruptcy Reform Act of 1978, as at any time
amended or reinstated, to file a claim for the full amount of the debt owing to
Mortgagee in the event Mortgagor or its beneficiary should become the subject of a
petition for bankruptcy or reorganization or to require that all collateral shall continue
to secure all of the indebtedness owing to Mortgagee in accordance with the
documents and instruments creating, securing, or otherwise governing the obligations
secured by this instrument.
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STATE OF ILLINOIS )
)} SS:
COUNTY OF KANE )

be affixed there‘o. pursuant to authority, given by the Board of Directors of said corporation as their
free and voluntary e, and as the free and voluntary act of said corporation, for the uses and purposes
therein set forth.

GIVEN under my hand and Notrial Seal, this 6™ day of April, 2000,




