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Chicago, JL 60601
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RELEASE AND EASEMENT AGREEMENT

This Release and Easement Agreement ({(this "Agreement™) is
made as of August 43 ,71399 by and among NCRFOLK SOUTHERN RAILWAY
COMPANY, a Virginia cerporation (as successor in interest to

Norfolk and Western CGapany and hereinafter, "Norfolk"),
KEMPER/PRIME INDUSTRIAL PAKIY'ERS, an Illinois general partnership
("KPIP"), ENTERPRISE CENTEK ~II, L.P., an Tllinois limited

partnership, ("ECVII"); ENTERPRISZ CENTER VIII, L.P., an Illinois
limited partnership, ("ECVIII"), “ENTERPRISE CENTER IX, L.P., an
Illinois limited partnership, ("ECI¥™), and ENTERPRISE CENTER X,
L.P., an Illinocis limited partnership, ("ECX") . KPIP, ECVII,
ECVIII, ECIX and ECX are referred to iul this Agreement each as an
"Owner" and collectively as "Owners".

RECITALS

Owners are all of the owners of lots 1 througiv 17 (each
a "Lot" and collectively the "Lots") in Chicago Enterpiise Center
Subdivision to the City of Chicago, Cook County, Illinois;as shown
in the Plat recorded with the Recorder of Deeds of Cook County,
Illinois (the "Recorder") on May 25, 1993 as Document No. 93-
397195, and as corrected by a Plat of Correction recorded with the
Recorder on March 25, 1997 as Document No. 97-206726 {collectively,
the "Plat™).

Norfolk owns lot 18 and pursuant to a Final Judgment
Order dated as of September 28, 1998, entered intoc the Circuit
Court of Cook County, Illinois, Norfolk acquired title to Lot 19 in

the Plat ("Lot 19"). Lots 1 through 19 are sometime collectively
referred to in this Agreement as the "Complex". The respective
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owner of each of Lots 1 through 19 1is identified on attached
EXHIBIT A.

In connection with Norfolk’s acquisiticon of Lot 18,
Norfolk and the Owners entered into that certain Release and
Easement Agreement, dated as of August 14, 1837 and recorded with
the Recorder on August 25, 1997, as Document No. 97624254 (the
“Release”). Among other things, the Release separates Lot 18 from
the rest of the Lots in the Complex owned by the Owners such that
the reciprocal easements and covenants established under that
certain Declaration of Covenants, Conditions, Restrictions and
Easements' for Chicago Enterprise Center made as of December 30,
1994 to bz effective as of May 25, 1993, and recorded with the
Recorder ¢n'. February 2, 1995 as Document No. 95-080794 (the
"Declaration'} and that certain Easement Agreement and Amendment to
Declaration, dated as of June 10, 1996 and recorded with the
Recorder on June 14, 1996 as Document No. 96-455750 (the "Easement
Agreement") and tiie Plat no longer apply between Lot 18 and Lots 1
through 17.

The Release similarly provides that if Norfolk were to acquire
title to Lot 19, the reciprocal easements and covenants established
under the Declaration, the Edasement Agreement and the Plat would no
longer apply between Lot 19 and-Lots 1 through 17.

AGREEMFENT
THEREFORE, in consideration-<f{ the mutual covenants and
agreements set forth in this Agreement, ar.d for other good and
valuable consideration, receipt and sufficiensy of which are hereby
acknowledged, the parties agree as follows:

ARTICLE I

DECLARATION, EASEMENT AGREEMENT AND PLAY

Section 1.1 Mutual Releases

1.1.1 Each Owner, for itself and its successors and
assigns, hereby releases, conveys and quitclaims to Norfolk all
easements and other rights, title and interests of such Owner in
and to Lot 19 under the Declaration, the Easement Agreement and the
FPlat.

1.1.2 Norfolk, for itself and its successors and
assigns, hereby releases, conveys and quitclaims to each Owner all
easements and other rights, title and interests of Norfolk in and
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to each of Lots 1 through 17 owned by each respective Owner under
the Declaration, the Easement Agreement, and the Plat.

1.1.3 Norfolk represents, warrants and covenants with
Owners (i) that it is not necessary for Norfolk nor does Norfolk
desire to have Lot 19 benefit from any easements, rights or
interests over the remainder of the Complex, and (ii) that Norfolk
has alternative access to Lot 19 other than through the Ceomplex.
Accordingly, in addition to the releases referred to above,
Norfolk, for itself and its successors and assigns, hereby
releases, conveys and guit claims to each Owner any other
easements, rights or interests whatsoever benefiting Lot 19 which
may exist over or burden any portion of the Complex owned by each
respectivel Ouner.

Section 1.2 No Further Liability

1.2.1 Trom and after the date of this Agreement,
Owners, their respective successors and assigns and any party
hereafter acquiring owpership of a Lot or Lots from any Owner,
shall have no further liability, or obligation to Norfolk, its
successors and assigns and 4ny. party hereafter acquiring ownership
of Lot 19 or any occupant oi-Lot 19, under or by reason of the
Declaration, Easement Agreement/ or Plat.

1.2.2 From and after” the date of this Agreement,
Norfolk, its successors and assigns and any party hereafter
acquiring Lot 19 from Norfolk, shall have no further liability or
obligation to any Owners or any occupant of-lots 1 through 17 under
or by reason of the Declaration, Easement Agreement Or Plat as they
relate to Lot 19.

Section 1.3 Continuing Agreements

1.3.1 The Declaration shall remain in Zull. force and
effect with respect to Lots 1 through 17 of the Complex.

ARTICLE II

AGREEMENTS REGARDING LOT 18
AND ADDITIONAL PROPERTY

Section 2.1 Additional Property

2.1.1 Norfolk agrees that should Norfolk ever in the
future acquire (a) any other property in the Complex, and/cr (b)

3
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any other property outside of the Complex, which in either case
benefits from any easements, rights or interests which burden any
portion of Lots 1 through 17 (including but not limited to the
Plat, Declaration and/or Easement Agreement; the "Easement
Documents"), whether from Owners or any other third party,
including bput not necessarily limited to Lot 20 in the Plat
(collectively, the “Additional Property”), that Norfolk shall
cooperate with Owners in removing and terminating the benefits of
any Easement Documents to the Additional Property and/or providing
that the Additional Property shall not be entitled to the benefits
cf such Easement Documents.

2.1.2 Except as otherwise provided in this Agreement,
in the event Norfolk acquires title to any or all of Lot 20, Owner
shall coopzrate with Norfolk in removing and terminating the
penefits to iots_ 1 through 17 of any Easement Documents which
burden any such qpértion of Lot 20 being acquired and/or providing
that Lots 1 through-17 shall not be entitled to the benefits of
such Easement Documents to the extent they impose burdens on such
property.

Section 2.2 Discovery of Utility Lines

2.2.1 Norfolk and Uwners agree that in the event that
any party discovers that there are any utility lines on Lot 19 or
any Additional Property acquired-by Norfolk which service any of
Lots 1 through 17, then:

(B) Norfolk shall grant eascinentes (in form and substance
reasonably acceptable to the affected Owners) to the Owners of the
affected portions of Lots 1 through 17 over the areas of Lot 19
and/or the Additional Property on which such Atility lines exist,
including easements for any and all storm sewer/drainage lines and
utility poles and overhead wires.

(B) In lieu of providing Owners with the .casements in
the locations requested pursuant to Section 2.2.1(A) above; Norfolk
shall have the right, upon written notice to the relevant Uuwner(s)
within ten (10) days after any such Owner(s) requests such
easements, to elect to relocate any or all of such utility lines to
other portions of Lot 19 or Additional Property, as applicable f(or
to portions of Lots 1 through 17 in locations approved by the
relevant Owners), at Norfolk’s sole expense, in which case Norfolk
shall promptly relocate such utilities at Norfolk’s sole cost and
in a manner so as to avoid interruptions of service. After such
utilities are relocated, Norfolk shall grant easements tc the
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relevant Owner(s), in form and substance reasonably acceptable to
such Owner(s), over the areas affected by such utility lines.

Section 2.3 Construction and Utility Capping

On or prior tc the time Norfolk starts construction on
Lot 19 and/or any Additional Property, Norfolk shall install and
maintain standard construction fencing around Lot 19 and/or such
Additional Property, as applicable, separating 1t from the
remainder of the Complex. Such construction fencing shall be
replaced with at least an eight (8) foot high chain link fence
around such Lot 19 and/or the Additional Property, as applicable,
separating it from the remainder of the Complex, which Purchaser
shall maintain in good condition and repair, reasconable wear and
tear excepted. In addition, in connection with the demolition of
the existing ba)iding on Lot 19, Norfolk shall promptly cut and cap
the sanitary sewer, water and gas service lines serving such
building where indicated in EXBIBIT B attached hereto.
Notwithstanding the Tforegoing, Norfolk shall not cut and cap the
storm sewer line where ‘indicated on EXHIBIT B unless KPIP, or its
successors or assigns, request it be cut and capped.

Section 2.4 Remcxg;rof Parking Lot Encroachment

Without in any way limicing the other provisions of this
Agreement, Norfolk agrees that 1% will remove the Parking Lot
Encroachment from Lot 17 referred toin .Section 2.6 of the Easement
Agreement.

ARTICLE III

EXISTING INTERCEPTING SEWER EASEY.TZNTS
AND ELECTRICAL AGREEMENT

Notwithstanding anything in this Agreemenr to the
contrary, Norfolk agrees that it will not condemn or terminate the
existing easement to the Sanitary District of Chicago created by
instrument recorded March 25, 1937 as Document No. 11968813 or the
rights of Commonwealth Edison pursuant to an Electrical Service
Station Agreement dated October 21, 1985.
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ARTICLE IV
MISCELLANEOUS

Section 4.1 Notices.

Any notice required or permitted to be delivered hereunder shall be
deemed to be delivered, whether or not actually received, when
deposited in the United States Postal Service, postage prepaid,
registered or certified mail, return receipt requested, addressed
to Owners or Norfolk, as the case may be, at the addresses set
forth below, as such other addresses as may be specified by any
party pursuant to a written notice to the other parties hereunder:

Owner: Norfolk:

Kemper/Prime fndustrial
Partners

c/o Prime Group Rz2alty, L.P.

Mr. Jerry L. Causey
Real Estate and
Contract Services

77 West Wacker Drive Norfclk  Scuthern Railway
Company
Suite 3900 600 W. Peachtree St., NW.

Suite 1701
Atlanta, Georgia 30308-3603

Chicago, Illinois
Attention: General Counscl

with a copy to:

Prime Group Realty, L.P.
77 West Wacker Drive
Suite 3200

Chicago, Illinois
Attention: President

Section 4.2 Modification

This Agreement may not be amended or modified in any
respect whatsoever except by an instrument in writing signed by all
parties.

Section 4.3 Governing Law.

This Agreement shall be governed by and construed in
accordance with the internal laws of the State of Illinois, without
giving effect to choice of law principles.

CEC\NORFOLK\RAGREEMT. 02
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Section 4.4 Severability.

If any clause or provision of this Agreement is illegal,
invalid or unenforceable under present or future laws effective and
applicable to this Agreement, then and in that event, it 1is the
intention of the parties hereto that the remainder of this
Agreement shall not be affected thereby, and it is alsc the
intention of the parties to this Agreement that in lieu of each
clause or provision of this Agreement that is illegal, invalid or
unenforceable, there be added, as a part of this Agreement, a
clause or provision as similar in terms to such illegal, invalid or
unenforceable clause or provision as may be possible and be legal,
valid and <nforceable.

Suntion 4.5 Benefit and Binding Effect.

The ‘eleases, easements, covenants, conditions,
restrictions and agrzeements herein contained shall survive the
closing and the delivery of the deed and other closing documents
and shall run with the land and shall bind and inure to the benefit
of Norfolk and each Owner and their respective successors and
assigns and shall be perpevual. '

Section 4.6 Counteiparts.

This Agreement may be “executed 1in any number of
counterparts and by each party on separate counterparts, each of
which shall be deemed an original, but/all of which together shall
constitute one and the same instrument-

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties have caused this
Agreement to be executed as of the day and year first above
written.

KPIP:

KEMPER/PRIME INDUSTRIAL PARTNERS, an
Illinois general partnership

By: Prime Group Realty, L.P., a
Delaware limited partnership, 1its
Managing Partner

By: Prime Group Realty Trust,
a Maryland real estate
investment trust, its
Managing neral Partner

By:
Name: 0N et 7
Title: Svr

ENTARPRISE CENTER VII, L.P., an Illinois
limited partnership

By: Primé Group Realty, L.P., a Delaware
limited .partnership, 1its General
Partner

By: Prime . Group Realty Trust, a
Maryland(ceal estate investment
trust, 1its Managing General

Partner
/
me /’kﬂxéggg%: &JV}l—
Tltle

CECA\NORFOLK\RAGREEMT .02
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ENTERPRISE CENTER VIII, L.P., an Illinois
limited partnership

CEC\NCRFOLKYRAGREEMT . 02

By:

Prime Group Realty, L.P., a Delaware
limited partnership, 1its General
Partner

By: Prime Group Realty Trust, a
Maryland real estate investment
trust, 1its Managing General
Partner

By:

Name: ot |
Title: Iy

ENTERPRISE CENTER IX, L.P., an Illinois
limited partnership

3y:

Prime Group Realty, L.P., a Delaware
limited partnership, its General
Partner '

Py: Prime Group Realty Trust, a
Maryland real estate investment
trust, 1its Managing General

Title:_'_f_s‘;_//"

ENTERPRISE CENTER X, L.2., an Illinois
limited partnership

By:

Prime Group Realty, L.P:{.” a Delaware
limited partnership, 1its ' General
Partner

By: Prime Group Realty Trust, a
Maryland real estate investment
trust, its Managing General

Partner

By:

Name: e T S
Title: N
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NORFOLK

NORFOLK SOUTHERN RAILWAY COMPANY,
Virginia corporation

&

Byﬁﬁ ’ \/ M/

Najne : C. V. Ravew
Title: L .

10
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CONSENT OF MORTGAGEE

The undersigned, Bank One, Illinois, N.A., being the
owner and holder of certain mortgages encumbering all of Lots 1
through 17 (the "Mortgages") Thereby executes this Agreement to
acknowledge its consent to the terms of the Agreement and to agree
that the lien of the Mortgages will be subject to the terms of the
Agreement.

Bank One, Illincis, N.A.

[

Byz\;i‘ —

Tts: Yoa~ offi (3t {/

11
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, fe}']'/) A OVEREWD . a Notary Public in and for the
County 1in the State aforesaid, DO HEREBY CERTIFY that Chﬁﬁlupux
3. Soite , the Syl of Prime Group Realty Trust,
a Maryland real estate investment trust, the Managing General
Partner of Prime Group Realty, L.P., an Delaware limited
partnersiiip, Managing Partner of Kemper/Prime Industrial Partners,
who i1s personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such SuP
appeared betcre me this day in person and ackncwledged that he
signed and delivered said instrument as his free and voluntary act
and as the free and voluntary act of said corporaticn on behalf of
said partnership‘tor the uses and purposes therein set forth.

GIVEN under m naz:“and notarial seal thlsL;%ﬁﬁ~—/ , 1999,
j OFFICIAL SEAL %/[ E?
; RITA M. OVEREND NSV IYYY.
¥ NOTARY PUBLIC, STATE OF ILLINJIS .

1 MY COMMISSION EXPIRES 4-18-2007 g Notary Public

STATE OF ILLINOIS )

COUNTY OF COCK )

I, ﬁe )TA M. o l‘.?QL:WUD , a Notary Public in and for the
County in the State aforesaid, DO HEREBY CERTIFY that
Chvchopass T, Sutbe , Lthe SvP of Prime wroup Realty Trust,
a Maryland real estate investment trust, the (lfanaging General
Partner of Prime Group Realty, L.P., a Delaware limited
partnership, the General Partner of Enterprise Cenuer VII, L.P.,
who is personally known to me to be the same person whcse name 1is
subscribed to the foregoing instrument as such

SyYP appeared. before me this day in person and
acknowledged that he signed and delivered said instrument as his
free and voluntary act and as the free and voluntary act of said
corporation on behalf of said partnerships for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal this , 1999,
T OFFICIAL SEAL =g /ﬁgj(,%{ /QAMML

: RITA M. OVEREND ,
k NOTARY PUBLIC, STATE OF {LLINOIS Notary Public

! MY COMMISSION EXPIRES 4 19 2003 ;

12
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STATE OF ILLINCIS )

) SS.
COUNTY OF COOK )
I, Jeﬂﬂ W\ oy EnD , a Notary Public in and for the
County in the State aforesaid, DO HEREBY CERTIFY that
(MWAQ@HJT.BMﬁ1 , the Syp of Prime Group Realty Trust,

a Maryland real estate investment trust, the Managing General
Partner of Prime Group Realty, L.P., a Delaware limited
partnership, the General Partner of Enterprise Centers VIII, L.P.
who 1s personally known to me to be the same person whose name 1s
subscribed. to the foregoing instrument as such appeared
before me ci.is day in person and acknowledged that he signed and
delivered sazic instrument as his free and voluntary act and as the
free and voluntary act of said corporation on behalf of said
partnership for the uses and purposes therein set forth.

;rial se l‘this\\;%ﬂvh’/ , 1999,

’ Notary Public

: RITAM. G SEAP
. GVERTAD
g NOTARY PUBLIC. STATE o
; 2 EQF
§ MY COMMISSION Expince 4.%'{” o

TNy

STATE OF ILLINOIS )

COUNTY OF COOK )

I, ?3['TA M. C)UE;%LEHUI) , a Notary'Public in and for the
County in the State aforesaid, DO ~H4EREBY CERTIFY that

CMustyghan T. 8wtk , the  Syp o~ DPrime Group Realty
Trust, a Maryland real estate investment tiust, the Managing
General Partner of Prime Group Realty, L.P., a:Delaware limited
partnership, the General Partner of Enterprise Centers IX, L.P. who
is personally known to me to be the same person wilcsg name is
subscribed to the foregoing instrument as such S
appeared before me this day in person and acknowledged that he
signed and delivered said instrument as his free and voluntary act
and as the free and voluntary act of said corporation on behalf of
sald partnership for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this ¥>24?"/ , 1999.

Notary Public

13
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

k))fm m DVEREPND |, a Notary Public in and for the
County in the State aforesaid, DO  HEREBY CERTIFY that

Chwslogen T, Sutkz. , the LSV 1% of Prime Group Realty Trust,
a Maryland real estate investment trust, the Managing General
Partner o¢f Prime Group Realty, L.P. a Delaware limited

partnership, the General Partner of Enterprise Center X, L.P. who
is persanally known to me to be the same person whose name 1is
subscribed to the foregoing instrument as such SV

appeared’ hefore me this day in person and acknowledged that he
signed and relivered said instrument as his free and voluntary act
and as the frze and voluntary act of said corporation on behalf of
said partnership for the uses and purposes therein set forth.

LVEN L ANPAT] notarial sgal this / . 1999,
3 OFFICIAL SEAL

; RITA M. QVEREND M

§ NOTARY PUBLIC, STATE OF ILLIND!S

imvcommsmowawmes+w4wi# Notary Public

STATE OF g’éaéé//-? )
)
COUNTY OF @472»:/ )

é//k/éé)z //ﬂ@(_ 4&1}4 &7, a Notary Public in

C? k9 d County in the State @ié;fsalu, DG HEREBY CERTIFY THAT
éf} , the L7 w272 Bl &A_  of

Norfolk Southern Railway Company, personally kmswn to me to be the
same person whose name is subscribed to the foregoing instrument as
suchigne Lmzz/Yanngex 2ppeared before me this day /in person and
acknowledged that he signed and delivered the saia.ipstrument a-
his own free and voluntary act, and as the free and valuntary act
of said corporation and partnership for the uses and nurposes
therein set forth.

Given under my hand and nctarial seal thlsgﬁkg‘zhay of

Dreeresr , 1999, /t/f

Notery Public .
My Commission Expires:

Notary Public, Fayette County, Georga
My Commission Expires July 22, 2002 -

14
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, Priscilla Travis , a Notary Public in
and for said County in the State aforesaid, DO HEREBY CERTIFY THAT
Victor E. Monroy , the Loan Officer of

Bank One, Illinois, N.A., perscnally known to me to be the same
person whose name is subscribed to the foregoing instrument as such
Victor Menroy , appeared before me this day in person and
acknowledcad that he signed and delivered the said instrument as
his own frie and voluntary act, and as the free and voluntary act
of said banX for the uses and purposes therein set forth.

Given ander my hand and notarial seal this 16th day of

NGtary Public
My Commission Expires: 6/19/200]

“OFFICIAL SEAL"

PRISCILLA TRAVIS
Notary P_ublic, State of llinois
My Commission Expires 6/19/2001

et

15
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EXHIBIT A

LEGAL DESCRIPTION OF THE COMPLEX

Lots 1 through 19 (inclusive) 1in Chicago Enterprise Center
Subdivision to the City of Chicago, Cook County, Illinois, as shown
in Plat recorded with the Recorder of Deeds of Cook County,
Illinois on May 25, 1993 as Document No. 93-397195, as corrected by
a Plat of Correction recorded with the Recorder of Deeds of Cock
County, <11linois on March 25, 1997 as Document No. 97-206726, being
a subdivision of part of the scutheast 1/4 and the southwest 1/4 of
Section 31, . Township 37 North, Range 15, East of the Third
Principal Meridian, lying west of the southwesterly line of the
right-of-way “wf the New York, Chicagc and St. Louis Railroad, in
Cook County, Illinois.

The Lots are owned ‘az Tollows:

Lots 1, 3, 4,.5, and 17 KPIP

Lots, 18, 19 Norfolk

Lots 2 and 16 ECVII

Lots 7 through 11 ECVIII

Lots 13, 14 and 15 ECIX

Lots © and 12 ECX
Common Address: 13535 5. Torrencé

Chicago, Illinois

PIN No's.: 26-31-303-009 Lot
26-31-303-010 Lot 2
26-31-303-011 Lot 3
26-31-303-012 Lot 4
26-31-303-013 Lot 5
26-31-303-014 Lot ©
26-31-303-015 Lot 7
26-31-303-016 Lot 8
26-31-303-017 Lot 9
26-31-303-018 Lot 10
26-31-303-019 Lot 11
26-31-303-020 Lot 12
26-31-303-021 Lot 13
26-31-303-022 Lot 14
26-31-303-023 Lot 15
26-31-303-024 Lot 16
26-31-303-025 Lot 17
26-31-303-026 Lot 18
Ab-31-303 -047 Lot 19

—
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