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THIS ASSIGNMENT, dated as of April 1,2000 from KELLY NISSAN, INC, an [llinois corporation,
whose address is 4300 West 95th Street, Oak Lawn, Illinois 60453 (“Borrower™), to and for the benefit of
MANUFACTURERS BANK, an Illinois banking corporation, whose address is Ashland Avenue, Chicago,
linois 60622-2298.

ASSIGNMENT OF RENTS AND LEASES l” I " " ”
(Commercial Real Estate) 00291885

1. Borrower, for good and valuable consideration, the receipt of which is hereby acknowledged, does
hereby bargain, sei!, transfer, assign, convey, set over and deliver unto Lender all right, title and interest of the
Borrower in, to and xader any existing leases, together with any and all future leases hereinafter entered into by any
lessor or lessee affecting the real estate described in Exhibit "A" attached hereto and made a part hereof
{the "Property"), and ali grarantees, amendments, extensions, medifications and renewals of such leases and any of
them, all of which are hereinafier called the "Leases", and all rents, receipts, revenues, awards, income and profits
which may now or hereafter be.or become due or owing under the Leases, and any of them, on account of the use of
the Property or otherwise arising out of or pertaining to the Property.

2. This Assignment is made for the purposes of securing;

(a) The payment of the maebtedness (including any amendments, extenstons, modifications or
renewals thereof) evidenced by those two <oriain Notes (together the “Notes”) of Borrower of even date
herewith, one (the “CML Note™)in the principa suin of $2,268,750.00 and the other (the “Term Note”) in
the principal sum of $1,000,000.00, each issuce under and secured by a certain Loan and Security
Agreement (the “Loan Agreement”)of even date herervith between Borrower, Lender and Arthur W. Kelly
and Judith B. Kelly (“Guarantors”) and further secured by a certain Mortgage (the "Mortgage") of even
date herewith encumbering the Property, as hereafter amended. extended, modified or renewed, and other
Loan Documents as defined in the Construction Loan Agreement (i “Loan Documents”™).
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(b) The payment of all other sums, with interest thereon, becoming due and payable to Lender
under the provisions of the Loan Agreement, the Mortgage and any otlier instrument constituting security
for the Note, including without limitation, the other Loan Documents; and

() The performance and discharge of each and every term, covenar* and condition of
Borrower contained in Notes, the Loan Agreement, the Mortgage, and any other insin:ment constituting
security for the Notes, including without limitation, the other Loan Documents.

3. Borrower covenants and agrees with Lender as follows:

(a) The ownership of the fee simple title to the Property is vested in Borrower.

(b) Borrower is presently in sole possession of the Property for the Intended Use provided for
in the Mortgage; no leases of the Property (“Leases™) are presently in effect with respect to the Property;
and no Lease shall be entered into, or after having been entered into in conformity herewith, shall be

materially altered, modified, amended, terminated, cancelled or surrendered nor any material terms or
conditions thereof be waived, in each case without Lender’s prior written consent,
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(c) Each Lease shall remain in full force and effect irrespective of any merger of the interest of
lessor and any lessee under any of the Leases,

(d) Borrower has not accepted and will not accept any rents under any Lease for more than 30
days in advance of their due dates.

(e) Borrower upon request, from time to time, shall fumish to Lender a rent roll and lease
abstract in such reasonable detail as Lender may request, certified by Borrower, of all Leases relating to
the Property, and on demand, Borrower shall furnish to Lender executed copies of any and all such Leases.

4, Borrower further agrees as follows:

(a) This Assignment is absolute and is effective immediately. Notwithstanding the foregoing,
until a defautt i2s occurred, and has not been cured, under the terms and conditions of the Notes, the
Mortgage, the Lomo-Agreement or any Loan Document Borrower may receive, collect and enjoy the rents,
income and profits acciuing from the Property.

(b) Upon tne oceurrence of any Event of Default as defined in the Loan Agreement (“Event of
Default™), Lender may, at its cption, without notice to Borrower, recetve and collect all such rents, income
and profits as they become due, frem the Property and the landlord’s interest therein and under any and all
Leases of all or any part of the Propesty. Lender shall thereafter continue to receive and collect all such
rents, income and profits, as long as ary Event of Default shall exist, and during the pendency of any
foreclosure proceedings, and if there is a defiziency, during any redemption period.

(c) Borrower hereby irrevocably appoiits Lender its true and lawful attorney with full power
of substitution and with full power for Lender in its 01vn 1ame and capacity or in the name and capacity of
Borrower, from and after any default not having been curex,.to demand, collect, receive and give complete
acquittances for any and all rents, income and profits accruirg from the Property or the leasehold interest
therem, and at Lender's discretion to file any claim or take any siher action or proceeding and make any
settlement of any claims, in its own name or otherwise, which Lende: may deem necessary or desirable in
order to collect and enforce the payment of the rents, income and hiofits. Lessees of the Property are
hereby expressly authorized and directed to pay any and all amounts due Ferrower pursuant to the Leases
directly to Lender or such nominee as Lender may designate in writing delivéred to and received by such
lessees who are expressly relieved of any and all duty, liability or obligation to Poriower in respect of all
payments so made.

(d) From and after the occurrence of any Event of Default, Lender shall e and is hereby
vested with full power to use all measures, legal and equitable, deemed by it necessary or proper to enforce
this Assignment and to collect the rents, income and profits assigned hereunder, including the right of
Lender or its designee to enter upon the Property, or any part thereof, with or without force and with
process of law, and take possession of all or any part of the Property together with all personal property,
fixtures, documents, books, records, papers and accounts of Borrower relating thereto, and may exclude the
Borrower, its agents and servants, wholly therefrom. Borrower hereby grants full power and authority to
Lender to exercise all rights, power and authority herein granted at any and all times after any default that
has not been cured, without further notice to Borrower, with full power to usc and apply all of the rents and
other income herein assigned to the payment of the costs of managing and operating the Property and the
leasehold interest therein and of any indebtedness or liability of Borrower to Lender, including but not
limited to the payment of taxes, special assessments, insurance premiums, damage claims, the cost of main-
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taining, repatring, rebuilding and restoring the improvements on the Property or of making the same
rentable, attorneys' fees incurred in connection with the enforcement of this Assignment, and of principal
and interest payments due from Borrower to Lender on the Notes, the Loan Agreement, the Mortgage and
the other Loan Documents, all in such order as Lender may determine according to provisions of the Notes,
Loan Agreement, Mortgage and the other Loan Documents. Lender shall be under no obligation to exercise
or prosecute any of the rights or claims assigned to it hereunder or to perform or carry out any of the
obligations of the lessor under any of the Leases and does not assume any of the liabilities in connection
with or growing out of the covenants and agreements of Borrower in the Leases. It is further understood
that this Assignment shall not operate to place responsibility for the control, care, management or repair of
the Property or any landlord’s interest therein, or parts thereof, upon Lender, nor shall 1t operate to make
Lender liable for the performance of any waste of the Property by any lessee under any of the Leases or
any other oerson, or for any dangerous or defective condition of the Property, or for any negligence in the
management, upkeep, repair or control of the Property resulting in loss or injury or death to any lessee,
licensee, emp.oy<er or stranger, or for any environmental hazard on the Property.
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(e) Waiveid of or acquiescence by Lender in any default by the Borrower, or failure of the
Lender to insist upon steict nerformance by the Borrower of any covenants, conditions or agreements in this
Assignment, shall not constituic a waiver of any subsequent or other default or failure, whether simiiar or
dissimilar.

5. The rights and remedies of Lerider under this Assignment are cumulative and are not in lieu of, but
are in addition to any other rights or remedies which Lander shall have under the Notes, Loan Agreement Mortgage
or other Loan Documents, or at law or in equity.

6. If any term of this Assignment, or the appiicaiion thereof to any person or circumstances, shall, to
any extent, be mvalid or unenforceable, the remainder of this Assignment, or the application of such term to persons
or circumstances other than those as to which it is invalid or uncnfer-cable, shall not be affected thereby, and each
term of this Assignment shall be valid and enforceable to the fullest extert permitted by law.

7. All notices required or permitted to be given pursuant to-this Assignment shall be sufficient and
shall be deemed served if delivered in accordance with the provisions of the Loan Agreement relating to notices.

8. The terms "Borrower” and "Lender" shall be construed to irc'ude the heirs, personal
representatives, successors and assigns thereof.

9. This Assignment may not be amended, modified or changed nor shall any waive: of any provision
hereof be effective as against Lender, except only by an instrument in writing and signed by the partv-against whom
enforcement of any waiver, amendment, change, modification or discharge is sought.

10 Upon cancellation of record of the Mortgage, this Assignment of Rents And Leases shall
automatically and without further documentation or action on the part of the parties hereto, also be cancelled,
terminated and be of no further or future force and effect.

11 This Agreement and the rights and obligations of the parties hereunder shall in all respects be
governed by, and construed and enforced in accordance with, the laws of the state of Illinois.

9.4  WAIVER OF JURY TRIAL: BORROWER, HAVING BEEN FULLY ADVISED BY
COUNSEL AS TO THE EFFECT OF THIS WAIVER, DOES HEREBY WAIVE ANY AND ALL
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RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING RELATING TO THIS
INSTRUMENT AND TO ANY OF THE LOAN DOCUMENTS, THE OBLIGATIONS
HEREUNDER OR THEREUNDER, ANY COLLATERAL SECURING THE OBLIGATIONS
SECURED HEREBY OR THEREBY, OR ANY TRANSACTION ARISING THEREFROM OR
CONNECTED THERETO. BORROWER REPRESENTS TO THE LENDER THAT THIS
WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN,

IN WITNESS WHEREOF, Borrower has executed this instrument all on and as of the day, month and
vear first above written.

BORROWER:

Kelly Nissan, Inc., an Ilinois corporation

by Lt LU_FLIL

Arthur W. Kelly, President
G:\Manufacturers Bank'Kelly Nissan - Mortgage Term 1 Gant . wpd
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State of Illinois )
) SS
County of Cook )
c}b\f\\r\ C &’\Cﬂ( )f , @ Notary Public in and for the County and State

aforesaid, do hereby certify that n{ W\, the President of Kelly Nissan, Inc., an Illinois corporation
("Corporation") who is personally known to me to be the same person whose name is subscribed to the
foregoing instrument as such officer of the Corporation, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act and the free
and voluntary acts of the Corporation for the uses and purposes therein set forth.

Given under'my hand and notarial seal thrs\i day of %pmb ,OARN

Mﬁ&s&ﬂ

Notary Public

g OFFICIAL SEAL %
JOHN C . EGGERT

Ndl'l’lt ‘p’rmreauam OF ILLINOIS
eS N EXPIRES 7-26-2003

My Commission Expires:
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EXHIBIT A
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LEGAL DESCRIPTION

PARCEL 1lA:

The East 69.25 feet of Lot 3 and that part of Lot 2 described as follows:

Beginning at the Southwest corner of said Lot 2; thence East along the South line of Lot
2, 140.75 feet; thence North at right angles to the South line of Lot 2, 150 feet to a
point; thence West parallel to the South line of Lot 2, 47 feet; thence North at right
angles to the 1lrst described line 150 feet to a point in the North line of Lot 2 that is
93.75 feet Eant.of the Northwest corner of Lot 2; thence West along the North line of Lot
2, 93.75 feet to the Northwest cormer of Lot 2; thence South along the West line of Lot 2
to the point of bagimning, all in Wiegel and Kilgallens 95th Street Subdivision of the
North 300 feet of <hs South 350 feet of the East 3/4 of the Southwest 1/4 of the

Southeast 1/4 of Secticp 3, Township 37 North, Range 13 East of the Third Principal
Meridian, in Cook County, iZllinois;

PARCEL 1B:

The West 163 feet of the followiag described property taken as a tract: The North 25
feet of the South 375 feet (except(the East 33 feet thereof and except the West 262.50
feet thereof)} of the East 3/4 of the Scuthwest 1/4 of the Southeast 1/4 of Section 3,

Township 37 North, Range 13 East of the Third Principal Meridian, in Cock County,
Illinois;

PARCEL 1C:

That part of Lot 2 in Wiegel and Kilgallens 95th</Ffcreet Subdivision of the North 300 feet
of the South 350 feet of the East 3/4 of the Southvzst 1/4 of the Southeast 1/4 of :
Section 3, Township 37 North, Range 13 East of the Third pPrincipal Meridian, described as
follows: '
Commencing at the Southwest corner of said Lot 2; thence Rast along the South line of Lot
' 2 for a distance of 140.75 feet to the point of beginning; thcpce North at right angles
to the South line of Lot 2 for a distance of 150.00 feet to a pwint; thence West parallel
with the South line of Lot 2 for a distance of 47.00 feet to a poizmt; thence North 150
feet to a point of the North line of Lot 2 that is 93.75 feet East nf the Northwest
corner of said Lot 2; thence East along the North line of Lot 2 for » distance of 87.00
feet to a point; thence South for a distance of 300 feet to a point cn the South line of
Lot 2, said point being 180.75 feet East of the Southwest corner of saad. lTot 2; thence

West along the South line of Lot 2 for a distance of 40.00 feet to the point of
beginning, in Cook County, Illinois;

PARCEL 1D:

The West B6.98 feet of the Noxth 25 feet of the South 375 feet (except the East
33 feet thereof and except the West 425.50 feet therecof) of the East 3/4 of the
Southwest 1/4 of the Southeast 1/4 of Section 3, Township 37 North, Range 13
Bast of the Third Principal Meridian, in Cook County, Illinois.
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