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This Mortgage prepared by: Prairie Ban< and Trust Company
7661 S. Harlem
Bridgeview, lllincis <0455

CONSTRUCTIGK MORTGAGE

THIS MORTGAGE IS DATED APRIL 24, 2000, between Virgin Development, Corporation, an lllinois
corporation, whose address is 10533 Parkside Avenue, Chicago Ridge, IL 60415 (referred to below as
"Grantor"); and PRAIRIE BANK AND TRUST COMPANY, whose address is 7661 SOUTH HARLEM AVE,,
BRIDGEVIEW, IL 60455 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, v:arrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described rea! mioperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all“easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includiiigy siock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propeny, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Stute of lllinois (the "Real
Property"):
LOT 8 IN SUBDIVISION OF BLOCK 5 IN WILLIAM LILL'S AND HEIRS OF MICZAEL DIVERSEY'S
DIVISION OF THE SOUTH EASTLY HALF OF THE NORTH WEST QUARTER Q7 SECTION 29,
TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS

The Real Property or its address is commonly known as 1519 WEST GEORGE, LAKEVIEW, IL 60657. The
Real Property tax identification number is 14-29-124-021.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Grantor. The word "Grantor” means Virgin Development, Corporation. The Grantor is the mortgagor under
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this Mortgage.
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Comprehensive Environmental Response, Compensation,. and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Ame_ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("_SAIflA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shail also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Granter has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (c? any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Properti_by
any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generzie, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about o: from the Property and (i) any such activity shall be conducted in _compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without iimitation those laws,
regulations, and orcinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make suck inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliancez of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lend=i’s.ourposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantur or to any other person. The representations and warranties contained herein
are based on _Grantor’s duc¢ diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby- (a) releases and waives any future claims against Lender for indemnity or
contribution in the_event Grantor ‘oecomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold haimiess Lender against any and ali claims, losses, liabilities, damages,
penalties, and expenses which Lender :iay directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous, waste or substance on the properties. The provisions of this
section of the Mortgage, inctuding the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the-iizn of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whethe " by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduc’ or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any poruon of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any cthe: party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without *ir prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or re:nzve any Improvements from the Real Property
without the prior written consent of Lender. As a condition to th2 removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender 4o replace such Improvements  wit

Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives max enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Pirnerty for purposes of Grantor’'s
compliance with the terms and cenditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply 'with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor (nay contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, #ncluding appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so lorig as; in Lender’s sole
opinion, Lender's interests in the Property are not jeopardized. Lender may reguire Grantor-to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Granior shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer aiso
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exercise is prohibited by federal faw or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage. A’_K ‘jf
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be added to the balance of the Note and be apportioned among and be payable with any installment payments to

become due during either (i) the term of any applicable insurance policy or (||) the remalnlng.term of thé Note, or

(c} be treated as a balloon payment which will be due and Payable at the Note's maturity. This Mortgage also will

secure payment of these amounts. The rights provided for in this paragraph shali be in addition to angr_ other

rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender

rsjhgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

mArITRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable titte of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. \Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Pronerty against the lawful claims of all persons. In the event any action or proceedlnrg is
commenced that qucstions Grantor’s title or the interest of Lender under this Morgage, Grantor shall defend
the action at Grantar's =xpense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate'n ‘he proceeding and t0 be represented in the proceeding by counsel of Lender’s own
choice, and Grantor wiil ugiiver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Gran(or warrants that the Property and Grantor's use of the Property complies with
alt existing applicable laws, oiuinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or zny oart of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in liou of condemnation, Lender may at its election require that ail or any
Bortion of the net proceeds of the award(be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the awaru stal! mean the award after payment of all reasonable costs,
expenses, and attoerneys' fees incurred by Leride: in connection with the condemnation.

Proceedings. If any proceeding in condemnation is-iiied, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may b> necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by-czunsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may %e requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this mortgzge:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requester by Lender to perfect and continue
Lender’s lien on the Heal Property. Grantor shall reimburse Lender for a!! r2ies, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgaze, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registerifig this Morfgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a sperific tax upon this type of

Mo_rtgage or upon all'or any part of the Indebtedness secured by this Mortgage; Hn a tpecific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedneze sz ured by this type of

Mortga%_e; (c) a tax on this type of Mortgage chargeable against the Lender or the hoicer of the Note; and (g)

% specific tax on all or any portion of the Indebtedness or on payments of principal anc-interest made by
rantor.

Subsequent Taxes. |If any tax to which this section applies is enacted subsequent to ihe date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below?, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as Browded above in the Taxes and
: |e|£15 gectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agi_reement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shail execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assembie the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

qv we
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under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Igdebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to ali or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. 'ender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Re:ns. including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property 10 make payments of rent or use fees directly to Lender. [f the Rents ‘are collected by
Lender, then Granic: «irevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or mrer users to Lender in response to Lender's demand shali satisfy the obligations for
which the payments are riace, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this‘'svonaragraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lendei shall have the right to be placed as njortgagee in possession or to have a
receiver appointed to take posseszizn of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and adove the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver rmav-serve without bond if permitted by faw. Lender's right to the
appointment of a receiver shall exist wheher or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Emplov'ncnt by Lender shall not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicia’ decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, ender may obtain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after applicatiur-of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remecies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Crantur hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lenzier shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. l.ander shall be entitied to bid at any
public sale onall or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and p'ase of any public sale of the
Personal Property or of the time after which an?/ private sale or other intendec disnosition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) Cays before the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude puisuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad{udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender’s opinion are necessary at ang time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’
ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtamin% title reports (including
foreclosure reports), surveyers' reports, and appraisal fees, and fitle insurance, to the extent permitted by

applicable law. Grantor a'so will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this

4K v
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Loan No 365164001 (Continued)

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

Virgin Development, Corporation

CORPORATE ACKNOWLEDGMENT

STATEOF T linew )
) 58
county oF (ool )

On this 1 j day of AQ vyt , 20 oy _, hefore me, the undersigned Notary Public, personally
appeared Anthony Kelly, President; and Neil Egan, S:cretary of Virgin Development, Corporation, and known
to me to be authorized agents of the corporation that executed the Mortgage and acknowiedged the Mortgage to
be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by resclution of its board of
directors, for the uses and purposes therein mentioned, and on sat' stated that they are authorized to execute this
Mortgage and in fact executed the Mortgage on behalf of the corperation.

l L tr R%L Residingat 1M1 0 .0 el Q\\u;_b,'ﬂ_ boeo |
Notary Public in and for the State of __T_ i nn.s

; L e e A 4 L e e S P P T )
% OFFICIAL SEAL
My commission expires % FRANCINE E. WHALUM

q

; NOTARY PUBLIU STATE OF ILLINOIS ¢
. RV COMMIS SO KXPIRES 3/31/2001 ¢
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