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~ MORTGAGE

THIS MORTGAGE IS DATED APRIL 25, 2000, tctween Miroslaw Gebka and Slawomir Gebka, whose address
is 5415 Roscoe, Chicago, I 60641 (referred to belcw-as "Grantor"); and Parkway Bank and Trust Company,
whose address is 4800 N. Harlem Avenue, Harwood Heights, IL 60706 (referred fo below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Graiiter mortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following cescribed real property, together with all existing or
subsequently erected or affixed buildings, improvements and iixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights-{including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to te real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of lllinois (the "Real
Property"): '

PARCEL 1: LOTS 255 & 256 IN NORTH AVENUE ADDITION TO MELRQGE PARK, A SUBDIVISION OF
THE NORTH 63 ACRES OF THE NORTHWEST 1/4 OF SECTION 3, TOWNSHIF 39 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN AND THE NORTH 2.56 FEET CELOT 20 IN BLOCK 24 IN
GOSS, JUDD AND SHERMAN’S WEST DIVISION STREET HOME ADDITION, BEiNG A SUBDIVISION OF
THE NORTHWEST QUARTER OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1725 N. 25th Avenue, Melrose Park, IL 60160. The
Real Property tax identification number is 15-03~1 08-011-0000, 15-03-108-012-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in tawful money of the United States of America.

Borrower. The word "Borrower" means each and every person or entity signing the Note, including without
limitation Omega Food Distribution, inc.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
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Loan No 35229 (Continued)

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so Iong as Lender’s interest in the F’roperty is not l41130 ardized. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Granior has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien é)lus any costs and attorneys’ fees or other
charges that could accrue as a resuit of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement _against the Property.
Granto(r1 _shall name Lender as an additional obligee ‘under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other er could be asserted on account of t e work, services, or matérials. Grantor will upon request
of Lender furnisn-to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improveinents.

aRgPERTY DAMAGE i*:3')JRANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insuranze.« Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full Insurable value covering all
Improvements on the Real ®:aperty in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general iability insurance in suctt coverage amounts as Lender mar request with Lender being named as
additional insureds in such liabiiity ‘risurance policies. ~Additionally,

insurance, including but not limited 'o hazard, business Interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliveric Lender certificates of coverage from €ach insurer containing a
stipulation that coverage will not be cancelled-o: diminished without a minimum of thirty (30) da¥]s’ prior written
notice to Lender and not containin any disclainier of the Insurer's liability for failure to’give suc notice. Each
insurance policy also shall inclu e an endorsement nroviding that coverage in favor of Lender will not be
impaired in any way by any act, omission or defaut of Grantor or any other person. Should the Real Property
at any time become [ocated in an area designated )y the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees tu chtain and maintain Federal Flood Insurance for the
full unpaid principal balance of the loan and any prioriizns on the property securing the loan, up to the
maximum policy limits set under the National Flood Insurarce Program, or as otherwise required by Lender,
and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promJ)tly notify Lender of 2 ‘I_x 1985 or damage to the Property, Lender
may make proof of loss if Grantor fails to do so within fifteen (\5) days of the casuaity. hether or not
Lender’s security is impaired, Lender may, at its election, apply the, proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restaration and repair of the Property, If
Lender elects to apply the proceeds to restoration and repair, Grantor shall rapair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, unon satisfactory proof of such

~ expenditure, pay or reimburse Grantor from the proceeds for the reasonable. cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been dicbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pafy acerired interest, and the
remainder, if any, shall be a%plled to the principal balance of the Indebtedness. If Lencer holds any proceeds
after payment in full of the In ebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, ‘and pass to, the
purchaser of the Property covered by this Mortgage at anx trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such roperty.

Compliance with Existin? Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comR tance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Prgcgfe%s shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a f)]/ea.r, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the palicy, (d) the property insured, the then current reﬁlacement value of
such property, and the manner of determining that value; and () the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Mortgage, includir(njg any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in-the Property, Lender on Grantor's behalf may, but

shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
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doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b} be added to the
balance of the Note and be apportioned among and be payable with any ‘installment payments to become due
during either (i} the term of any applicable insurance gollcy or (i) the remamingl_term of the Note, or {c) be
treated as a balloon payment which will be due and payable at the Note’s maturity. “This Mortgage also will secure
payment of these amounts. The rights provided for in this aragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the de ault. Any such action b¥| ender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

”Ar?RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real ProPerty description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
Issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of T.tle. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the fawtul claims of all persons. In the event any action or proceeding is
commenced that Juastions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grarnitor's expense, Grantor may be the nominal party in such oroceeding, but Lender shall be
entitled to participate-in-the proceeding and to be represented In the proceeding by counsel of Lender’s own
choice, and Grantor witl yeliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. firaitor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordiraices, and regulations of governmental authorities.

EXISTING INDEBTEDNESS.  The following provisions concerning existing indebtedness (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Mortgate 'securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly coveraiits and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default or. cuzn indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Default. If the payment of any installment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing cush indebtedness, or should a default occur under the
Instrument securing such indebtedness and not be curze during any applicable grace period therein, then, at
the ogﬂon of Lender, the Indebtedness secured by this Martgage shall become immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement wih the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mort%agc oy which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the-prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the: Firnerty are a part of this Mortgage.

Apglication of Net Proceeds. if all or any part of the Property is condemr< by eminent domain proceedings
or Dy any proceeding or purchase in lieu of condemnation, Lender may at its clection require that all or any

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify'Lznder in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action” and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitlied 1o erticipate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever ot er action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon thig type of

Mo,rtgaé;e or upon all or any part of the indebtedness secured by this Mortgage; (b) a specific tax on Borrower

which Borrower is authorized or requ\Jnfred to deduct from payments on the Indebtedness secured R?r this type of

Mortga%e: (c) a tax on this type of Mortgage chargeable agamst the Lender or the holder of the Note; and g:l)

% SpecHic tax on all or any portion of theé Indebiedness or on payments of principal and interest made y
orrower,

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
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Loan No 35229 (Continued)

Insolvency. The dissolution or termination of Grantor or Borrower's existence as a going business, the
Insolvency of Grantor or Borrower, the afppomtment of a receiver for any Eart of Grantor or Borrower's
property, any assignment for the benefit of creditors, an type of creditor workout, or the commencement of
any proceeding under any bankruptcy or Insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement, Argz breach by Grantor or Borrower under the terms of any other a reement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Existing Indeb*=dness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property secrsing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on tr2 Property.

Events Affecting G arantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or anv Guarantor dies or becomes Incompetent, or revokes or disputes the vahdi(tjy of, or liability
under, any Guarany of me Indebtedness. Lender, at Its option, may, but shall not be required to, permit the
Guarantor's estate to -assume unconditionally the obh%atlons arising under the guaranty in a manner

satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A materia adverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performzac:.of the Indebtedness is impaired,

Insecurity. Lender reasonably deems itzalf insecure.

Ri?ht to Cure. If such a failure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same Provrsnon of this Mortgage withirt the preceding twelve (12) months, it may be cured (and no Event
of Default will have occurred) if Grantor or durrower, after ender sends written notice demanding cure of such
failure: (a? cures the failure within fifteen (15 days; or (b} if the cure requires more than fifteen (15) dags,
immediately initiates steps sufficient to cure the faflure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliarce s soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occlrierce of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the ilowing rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its gption without notice to Borrower to declare the
entire Igdtebtedness iImmediately due and payable, including any ziepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Pruparty. Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or‘@eirower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lerder may reguire any tenant or
other user of the Property to make pa ments of rent or use fees directly to Lender. ~ii.the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact 0 endorse instruments
received in payment thereof in the name of Grantor and to negonate the same anr' egllect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall sats’y the obligations for
which the payments are made, whether or not any proper grounds for the demand evistad. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver-

Mortgagee in Possession. Lender shall have the right to be Blaced as mortﬂagee in possession or to have a
receiver appointed to take possession of al| or any part of the Property, with the power to protect and preserve
the Property, to operate the Property precedmg foreclosure or sale, and to collect the Rents from the ropeny
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted y law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount, Employment by Lender shall not disqualify a person from serving as a
receiver.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a iudgment for any deficiency
femaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales, Lender shall be entitled to

bid af any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

R
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Loan No 35229 (Continued)

Waiver of Homestead Exemption. Grantor hereby releases and waives all riﬁhts and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Ri?lljlt of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED TN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5!15—160]{%[)), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed b){1 ender. No delay or omission on the
part of Lender in exercising any right shall olperate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortﬁage shall not constitute a waiver of or prejudicethe party’s right otherwise
1o demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in t+is Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consert to subsequent instances where such consent is required.

EACH GRANTOR ACKNO'4!Z0GES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Miroslaw Gebka

Slawomir Gebka

INDIVIDUAL ACKNOWLERCMENT

stateor | LLINDIS )

)} ss

countY or (00K, )

On this day before me, the undersigned Notary Public, personally appeared Miroslaw (.atka and Slawomir
Gebka, to me known to be the individuals described in and who executed the Mortgage, ari¢”acknowledged that
they signed the Mortgage as their free and volitary act and deed, for the uses and purposes tiicrain mentioned.

Given under my hand and official seal thi day of 441)/!44@ , 20@
By’

! Ml /}WM& / Residing?;{t o088 m@/fm@w‘
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Notaé@;ﬁZin and for_th ‘St@of /&L/”O/g : ICIAL SEAL
My commission expires / O g O 0% $ IZABELA HAYES

L
¢ NOTARY PUBLIC, STATE OF ILLINOIS
§ MY COMMIBHION EXPIRES: 10120103

' Y B A A DA
ool b anah 00

YOV WY

LASER PRO, Reg. U.S. Pat. & TM. Off., Ver. 3.29 (C) Concentrex 2000 Ali rights reserved.
(IL-GO3 OMEGADIS.LN C5.0VL]




