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" THIS MORTGAGE IS DATED APRIL 7, 2000, tetvsean Devon Bank, as Trustee U/T/A dated 3/M13/2000 A/K/A

/a M oloaSiSy Joya.a. .

This Mortgage prepared by:  Devon Bank-Attn: Comm'l Services(Jls)
, 0445 M. Western Ave.
Chicear, 'C 60645

__MORTGAGE

Trust # 6592, whose address is 6445 N. Western Avenue, Chicago, IL 60645 (referred to below as "Grantor");
and Devon Bank, whose address is 6445 N. Western Avenue, Chicago, IL  60645-5494 (referred to below as
“Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grariw~ not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and deliverer! to Grantor pursuant to a Trust Agreement
dated March 13, 2000 and known as Trust # 6592, mortgages and Gonveys to Lender all of Grantor’s right, title,
and interest in and to the following described real property, together with all. existing or subsequently erected or
affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights,
royalties, and profits refating to the real property, including without limitation all ‘ninedals, oil, gas, geothermal and
similar matters, located in Cook County, State of lllinois (the "Real Property"):

Lot 18 in Block 12 in Congdon’s Ridge Addition to Rogers Park, being a Subdivision of the South 50
ACRES ABREEE of the Southwest Fractional 1/4 of Section 30, Township 41 North, Range 1+, East of the Third
Principal Meridian (lying North of Indian Boundary Line), in Cook County, lilinois

The Real Property or its address is commonly known as 7237-7239 N. Ridge Avenue, Chicago, IL 60645, (bm
The Real Property tax identification number is 11-30-323-006-0000. \

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
alf Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commerciai
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. Thé word "Grantor” means Devon Bank, Trustee under that certain Trust Agreement dated March
13, 2000 and known as Trust # 6592. The Grantor is the mortgagor under this Mortgage.

Guarantor. ' The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.
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Loan No 1579850000 (Continued)

rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitafion, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged bé/ Lender in writing, (i} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Properti by
any prior owners or occupants of the Properéy or (:g any actual or threatened litigation or claims of any kind
by any person relating to such matters; an (c} Except as previcusly disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i} any such activity shall be conducted in compliance with all
applicable federal, State, and local laws, regulations and ordinances, mcluding without limitation those laws,

Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shalil be for Lender's purposes only and shall not be construe to create any responsibility or liability
on the part of Len<er to Grantor or to any other person. The representations and warranties contained herein
are based on Creiitor's due diligence n investigating the Property for hazardous waste and hazardous
substances.. Grartoi nereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the evens Grantor becomes liable for cleanup or other costs under any such laws, and” (b}
agrees to indemnify and. hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses wirli Lender may directly or indirectly sustain or suffer resulting from a breach of
this section. of the Mon?ag.e or.as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened releacs of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveydrice of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, sonduct Or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or 21y portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grart 'J-any other party the right to remove, any timber, minerals

(including il and gas), soil, gravel or rock proaucis without the prior written consent of Lender.

Removal of. Improvements. Grantor shall not demalisi or remove any Improvements from the Real Property
without the prior written consent of Lender. As a candition to the removal of any Improvements, Lender max
require Grantor to make arrangements satisfactoly to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and rebreaemrtives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspact the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Comlpliance' with Governmental Requirements. Grantor shall prom ptly comply with ali taws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities apuficable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities AGL. Grantor may contest in good faith

any such law, ordinance, or regulation and withhold compliance during any proceeding, inc!udinlc:J appropriate
appeals, so long as Grantor has notified Lender in wrmné; prior to doing sc'iincd so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may teqitive Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's erest

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Propert, . Grantor shall do all
ather acts, in addition to those acts set forth above in this section, which from the cnarzdier and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment saie contract, land contract, contract for deed, leasehoid
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited tiability company, transfer also
includes any change in ownership of more than twenty—five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender it such exercise is prohibited by federal law or by Illinois law.
R-/IA)r(tES AND LIENS. The foilowing provisions relating to the taxes and liens on the Property are a part of this
ortgage. .
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes special
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single-family owner-occupied residential property, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required to determine the validity or accuracy of any item
before paying it. Nothing in the Mortgage shall be construed as reguiring Lender to advance other monies for
such purposes, and Lender shall not incur any Iiabrlltly for anything it may do or omit to do with respect to the
reserve account. Subject to any limitations set’by applicable law, if the amount so estimated and paid shall prove
to be insufficient to paggj such taxes, insurance premiums, assessments and other charges, Grantor shall pay the
difference as required by Lender. Al amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereb authorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to complY_ with any provision of this Mortgage, or if any action or
groceedlng Is commenced that would materially affect Lender's ‘interests in the Rropertx, Lender on Grantor's
ehalf may, but:shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s option, will {a) be payabie on demand, (b)
be added to the baldixce of the Note and be apportioned among and be payable with any installment payments to
become due duririg cither (i) the term of any applicable insurance policy or (il) the rer_namln'gl. term of the Note, or
(c) be treated as a baitoon payment which will be due and payable at the Note's maturity. _This Mortgage also will
secure payment of these amounts, The rights provided for in this paragraph shall be in addition to" any other
rights or any remedies 1o which Lender may be entitied on account of the default. Any such action by Lender
ﬁhg!l not be construed as-curing the default so as to bar Lender from any remedy that it otherwise would have
ad. ! y

nVXArI;lRANTY; DEFENSE OF TITLE' The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens ang encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title regort, ‘or final title oP|mo_n issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Crantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception i-<he paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful clainis of all persons. In the event any action or proceeding is
commenced: that questions’ Grantor’s title or the intzrest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the rominal party in such J_)roceedmg, but Lender shall be
entitled to participate in the proceeding and to be repieszanted in the proceeding by counsel of Lender's own

Compliance With Laws. Grantor warrants that the Property ‘2ac’ Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of gover:inental authorities.

CONDEMNATION. The following provisions relating to condemnation of the ~roperty are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condzrinied by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may-at its election require that all or any
gortion of the net proceeds of the award be applied to the Indebtedness o the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of ali reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemniation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly netify Lender in writing, and
Grantor shall promptly take such steps as may be necessary (o defend the acticn“ai obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied {o participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Cizntor will deliver or
cause 1o be delivered to Lender such instruments as may be requested by it from time to im~ g permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORIfIiES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon recwest by Lender, Grantor shall execute such documents in
addition to this Mortlgage and take whatever other acfion is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shail reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinlg shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mortga&e or.upon all or any part of the Indebtedness secured by this Mortgage; 8)) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgag}e; {c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note: and %D

a speciiic tax on all or any portion of the Indebtedness or on payments of principal and interest made y
rantor.

Subsequent Taxes. If any tax to which this section_applies is enacted subseguent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below}, and Lender may
exercise any or all of its available remedies for an Event of Defauit as provided below unless Grantor either
(@) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
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Defective qulateralization. This MortPaQe or any of the Related Documents ceases to be in full force and
effect (including failure of any collatera documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency.  The dissolution or termination of the Trust, the insolvency of Grantor, the appointment of a

receiver for any part of Grantor's fproperty, any assignment for the benefit of creditors, any tyge of creditor

quork?ut, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against
rantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, iself-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement.” Any breach by Grantor under the terms of any other agreement between
Grantor and Lender hat is not remédied within any grace period Prowded therein, including without limitation
fany agreement.concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater. .

Events Affecting Casrantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Cuarantor dies or becomes (ncompetent, or revokes or disputes the val_ldlctjy of, or liability
under, any Guaranty of iha Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's' estate to asui'me unconditionally the obh%atlons arsing under the guaranty in a manner
satisfactory to Lender, and; in'doing so, cure the Event of efault.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performanze of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curzole and if Grantor has not been given a notice of a breach of the same
provision of ithis Mo.rt%age within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lendei.sends written notice demanding cure of such failure: (a) cures the
failure within seven (7) days; or éb) if the cure requires more than seven gq'z') days, immediately initiates steps
sufficient ta. cure the failure and thereafter conunues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonatiy practical.,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the feilowing rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its-ontion without notice to Grantor to declare the
entire Igdebtedness immediately due and payable, including any prepayment penalty which Grantor woutd be
required to pay.

UCC Remedies. With respect to all or ar;r part of the Personal Prcoerty. Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, t6-ta'¢ possession of the Property and
collect the Rents, c_ncludlngi amounts past due and unpaid, and apply thg net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender Mmay require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in~faci to endorse instruments
received in .payment thereof in the name of Grantor and to negotiate the same and oollect the proceeds,
Payments by ténants or other users to Lender in response to Lender’'s demand shall saus”/ the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right 1o be Blaced as monﬂagee in posseszion or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and reserve
the Property, to operate the Property preceding foreclosure or sale, and to coliect the Rents from the roperty
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.  The
morigagee in Possess:on or receiver ma¥I serve without bond if permitted by law. Lender's right to the
appointment o whether or not the apparent value of the Property exceeds the

a receiver shall exist Ve : _
Indebtedness by a substantial amount, Employment by Lender shall not disqualify a person from serving as a
receiver. .

Judicial Fofeclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a j'udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have ail other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshailed. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one salé or by separate sales. Lender shall be entitled to bid at any
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Waivers and Consents. Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed b¥] ender. No delay or omission on the
part of Lender in e_xermsm%.any right shall operate as a waiver of suc right or any other right. A waiver by
any party of.a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. N¢ prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rigt?ts or any of
Grantor’s obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

GRANTOR’S LIABILITY. This Mortgﬁge is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority 1o execute this instrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anythmg to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, un ertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,

them made and intznded not as personal warranties, indemnities, representations, covenants, undertakings, and
ﬁ;reements by Granior or for the purpose or with the intention of binding Grantor personally, and nothing in this

ortgage or in the Mote-shall be construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that..ray accrue thereon, or any other Indebtedness under this Mortgage, or to perform any
covenant, undertaking, o ajreement, either express or implied, contained in this Mortgage, all suc liability, if
any, being expressly waived oy Lender and by every person now or hereafter claimin any right or securit)ﬁ under
this Mortgage, and that so far 25 Grantor and its successors personally are concerned, thé legal holder or holders
of the Note and the owner or owiers of any Indebtedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the erforcement of the lien created by this Mortgage in the ‘manner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor.

FAILURE TO MAINTAIN INSURANCE. Nouwithstanding the other provisions of this Mortgage, the failure to obtain
and maintain the insurance required hereunde: shall be an Event of Default for which there is no right to cure.

CHOICE OF LAW. This Mortgage.shall be governed by and construed in accordance with the internal laws of the
State of lilinois, excluding its Conflict of Law Rules.

EXHIBIT A—COMMERCIAL MORTGAGE--ENVIRO{MENTAL MATTERS. An exhibit, titled "EXHIBIT
A.—Commercial Mortgage—Environmental Matters,” is aftached to this Mort%a%e and by this reference is made a
Blart of this Mortgage just as if all the provisions, terms and crnditions of the Exhibit had been fully set forth in this
ortgage.

DEVON BANK, AS TRUSTEE U/T/A DATED 3/13/2000 A/K/A TRLET # 6592 ACKNOWLEDGES HAVING READ
ALL OF THE PROVISIONS OF THIS MORTGAGE AND NOT PEF:SOMALLY, BUT AS TRUSTEE AS PROVIDED
ABOVE, HAS CAUSED THIS MORTGAGE TO BE SIGNED BY IS DULY AUTHORIZED OFFICERS AND ITS
CORPORATE SEAL TO BE HEREUNTO AFFIXED.

GRANTOR:
Devon Bapk, as Trustee U/T/A dated 3/13/2000 A/K/A Trust # 6592

All representations and dzitakings of DEVON
BANK as trustes as sforesaid and not |r:gll;!?;1ally ae
those of it's beugficiarizs anly and ko liability 15 as-
sumed by or shal be asseried against the DEVON BANK
parsonally as a rasuit of the sizning of this inetrument.

o L
, Land Trust Officer
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EXHIBIT A~—COMMERCIAL MORTGAGE--ENVIRONMENTAL MATTERS

Borrower: 6592 Lender:  Devon Bank
Devon Bank as Trustee Chicago
under Trust  Agreement 6445 N, Western Avenue
dated March 13, 2000 and Chicago, IL 60645-5494

known as Trust #6592,
Trustee (TIN: )

6445 N. Western Avenue
Chicago, I 60645

This EXHIBIT A.—~Cunimercial Mortgage—Environmental Matters is attached to and by this reterence is made a part of
each Deed of Trust c; M.arigage and ABI, dated Aprit 7, 2000, and executed in connection with a loan or other financial
accommodations betv.cer Pavon Bank and §592.

HAZARDQUS MATERIAL. < As used herein, Hazardous Material shall mean asbestos,
asbestos-containing mzce’ials, polychlorinated biphenyls (PCBs), petroleum products, urea
formaldehyde foam insulz.ion, and any other hazardous, special or toxic materals, wastes and
substances which are defineu, determined or identified as such in any federal, state or local
law, rule, regulation, ordinance, srder, code or statute, in each case as amended (whether now
existing or hereafter enacted or praniilgated) includng, without limitation, The Comprehensive
Environmental Response Compeiisation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et, seq. )"CI’ERCLA' , the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 (“SARA"), the Hazs:dous Materials Transportation Act, 49 U.S.C. Section
1801, et. seq., the Resource éqnservaticr. und Recovery Act, 42 U.S.C. Section 6301, et. seq.,
togefher with rules and regulations promuljated thereunder, each as amended, and any law,
statute, regulation, rule or ordinance of the Hate ot litinois mcludlndq, without timitation, the
Hlinois Environmental Protection Act, 415 ILCS Section 5/1 et Seq., and any other governmental
entity with jurisdiction over the Property or part ‘ne.eof, concering such | azardous, special or
toxic materials, wastes or substances or any |uairial or administrative interpretaion of such
laws, rules or regulations (all of the foregoing being Fevein collectively called "Environmental
Laws"); Grantor hereby covenants with, warrants to anu .e resents to Lender that except for
those matters previously dicisoed to and acknowled ed oy Lender, in writing: (a) the Prgﬁertﬁ
is, and to the best of Grantor’'s knowledge, at al times haz-been, in compliance with a
Environmental Laws and is free of any Hazardous Material; (b) no notice, demand, claim or
other communication has been given to or served on Grantor,-ard Grantor has no knowledge
of any such notice given to previous owners or tenants of ine Property, from an{ entity,
governmenlal body or individual claiming _an¥ violation of any ot the Znvironmental Laws or
emanding payment, contribution, indemnification, remedial action, reriwvai action, or any other
action or inaction with respect to any actual or alleged envirenmenial gamage or injur}r to

persons,  property or natural resources, and no basis for any of the forcgoira exists; (¢) no
storage tanks for gasoline or any other substance are located on the Proper’y; (1) none of the
Property has ever been used (whether by Grantor or, to the best of Granto.'s #.wwledge, by
any other person) as a treatment, storage or disposal (whether permanent or weraporary) site
for, nor in connection with the generation or handling of, any Harardous Matera’ nor shall
Grantor use or acquiesce in the use of the Property in such manner; g‘}_ with respert to the
llinois Responsible Property Transfer Act, 765 ILCS 90/9 et. seq. ("IR ") no disclosure
document is required to be given by Granfor to Lender or any other person because (i) there
are no underground storage tanks located on the Property requiring notification under
applicable law; and (ii) the ropertg does not contain any facility which is subject to reportin

under Section 312 of the Federal mergencey Planning and Community Ri ht to Know Act o
1986, and the r%qulatlons promulgated thereunder; (f) no investigation, administrative order
administrative order bY consent, consent order, agreement litigation or settlement is proposed
or In existence or, to the best knowledge of Granfor, threatened or anticipated, with respect to
or arising from environmental, health, or safety aspects of the Property or in any way related to
Hazardous Material. -

GRANTOR'S COVENANT, In the event that any Hazardous Material is hereafter found or
otherwise exists on, under or about the Property or any part thereof in violation of any of the
Environmental Laws or in the absence of applicable Environmental Law, contrary to good and
customary practice (hereafter, "Non-Compliance Condition") (al) Grantor shall take all necessa
and aé:proprlate actions and shall spend all necessary sums to mvestiqate and cure any suc
ompliance Condition, including but not limited to remediation of the site to applicable

maintain the Property in strict compliance with all of the Environmental Laws:; {(b) in the event
Grantor ‘or any tentant of the Prope receives any notice, demand, claim or other
communication from any entity, governmental body or individual claiming any violation of any of
the Environmental Laws or demanding payment, contribution, indemnification, remedial action
removal action or any other action ‘or inaction with respect to any actual or aIIeged
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EXCULPATORY RIDER

This instrument is executed by DEVON BANK, not individually but solely as Trustee as
aforesaid. ~ All the covenants and conditions to be performed hercunder by DEVON
BANK are undertaken by it solely as Trustee as aforesaid and not individually, and no
personal or individual liability shall be asserted or enforceable against DEVON BANK
by reason of any of the covenants, statements, representation, indemnification or warrants
expressed or implied herein contained in this instrument. ‘

It is expressiy understood and agreed by every person, firm or corporation claiming any ™
interest under #iis document that DEVON BANK, shall have no liability, contingent or
otherwise, arisiig out of, or in any way related to, (i) the presence, disposal, release of
any hazardous materizis on, over, under, from, or affecting the property of the soil, water,
vegetation, buildings. rersonal property, persons or animals thereof; (ii) any personal
injury (including wrongfui death) or property damage (real or personal) arising out of or
related to such hazardous niaterials; (iii) any law suit brought or threatened, settlement
reached or government order relating to such hazardous materials, and/or (iv) any
violation of laws, orders, regulaidons, requirements, or demands of government
authorities, or any policies or requirenicats of the trustee which are based upon or in any
way related to such hazardous materials including, without limitation, attorneys and
consultants’ fees, investigation and laboratoiy fees, court costs, and litigation expenses.

In the event of any conflict between the provision’ of this exculpatory rider and the
provisions of the document of which it is attached, fne provisions of this rider shall

govern.




