9. asosrwa Unisamanae OB

THIS MORTGAGE made this 2™ day of January 2003 by Anthony J. Tuliano and Mary A.
Juliano (herein called “Mortgagor”), to Sterling Spring, LL.C., an fllinois limited liability
corporation, with an office located at 5432 West 54" Street, Chicago, lllinois 60638 (herein called
“Mortgagee”).

WHEREAS, Mortgagor has concurrently herewith, executed and delivered to Mortgagee a
mortgage note in the original principal amount of Five Hundred Fifty Thousand Dollars
($550,000.00) dated January 2, 2003 (the “Note"), which evidences the loan facility relating to,
among other things, the premises, as defined below.

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof and
interest and premiurr; if any, thereon, and any amendments, extensions, modifications and renewals
thereof, in whole or i1 part, and any and all other sums which may be at any time due or owing Or
required to be paid as provided herein or in the Note, are hereinafter called the “Liabilities”.

NOW, THEREFORX, ‘o secure paymentofthe Liabilities and in consideration of One Dollar
($1.00) in hand paid, receipt wheieofis hereby acknowledged, Mortgagor does hereby grant, remise,
release, alien, convey, mortgage 4ad warrant to Mortgagee, its SUccessors and assigns, the real estate
legally described on Exhibit A attachsd hiereto and made a part hereof, which real estate, together
with the property described in the next susceading paragraph is herein called the “premises”;

TOGETHER WITH all right, title and siireiest, including the right of use or occupancy, which
Mortgagor may now have or hereafter acquire it %74 to (a) any lands occupied by streets, alleys of
public places adj oining said premises or in such streetsaiieys or public places; (b} all improvements,
tenements hereditaments, gas, oil, minerals, easements, Sxtures and appurtenances, and all other _
rights and privileges thereunto belonging or appertaining, {¢) all apparatus, machinery, equipment, /
and appliances (whether single units or centrally controlled) o1 Morigagor now ot hereafter used to }///\/
supply heat, gas, air conditioning, water, light, power, ventilatior. or refrigeration; (d) all screens,
window shades, blinds, wainscoting, storm doors and windows, flosr coverings and awnings of
Mortgagor; (¢) all apparatus, rachinery, equipment and appliances of Meitgagor used or useful for
or in connection with the maintenance and operation of said real estate o intended for the use of
convenience of tenants, other occupants, or patrons thereof; (f} all replacem- ats and substitutions
for the foregoing whether or not any of the foregoing is or shall be on or atiachied to said real estate;
and (g) all proceeds or the foregoing. It is mutually agreed, intended, and declaredihat all of the
aforesaid property owned by Mortgager shall, so far as permitted by law, be deemed to form a part
and parcel of said real estate and for the purpose of this Mortgage to be real estate and covered by
this Mortgoge. ‘

It is also agreed that if any of the property herein mortgaged is a fixture or of a nature so that
a security interest therein can be perfected under the Uniform Commercial Code, this instrument
shall constitute a fixture filing or Security Agreement, as the case may be, and Mortgagor agrees
to execute, deliver and file or refile any financing statement, or other instruments Mortgagee may
require from time to time to perfect or renew such security interest under the Uniform Commercial

Code.

-r " -
| | 00300421 60
T 4407/0%30 4% 0% Fage § of 14
2003-01-09 14:=238:50
Cook County Recorder 94,50

hY




: UNOFFICIAL COPY

As additional security for the Liabilities secured hereby, Mortgagor does hereby pledge and
assign to Morigagee from and after the date hereof (including any period of redemption), primarily
and on a parity with said real estate, all the rents, issues and profits of the premises and all rents,
issues, profits, revenues, royalties, bonuses, rights and benefits due, payable or accruing (including
all deposits of money as advance rent for security or as eamest money or as down payment for the
purchase of all or any part of the premises) under any and all present and future leases, contracts or
other agreements relative to the ownership or occupancy of ali or any portion of the premises and
does hereby transfer and assign to Mortgagee all such leases and agreements (including all
Mortgagor’s rights under any contracts for the sale of any portion of the premises). Mortgagor
agrees not to procure or accept the prepayment ot any rents or other income from the premises for
more than one month, except with the prior written consent of the Mortgagee. Mortgagor further
agrees to execute an4 deliver such assignments of leases or assignments of land purchase contracts
as Mortgagee may fom time to time request. In the event of a default under the Note or this
Mortgage, (1) Mortgagoragrees, upon demand, to deliver to the Mortgagee all leases, land purchase
contracts and other agreeraents of the ownership or occupancy of any part of the premises, with such
additional assignments theree! as Mortgagee may request and agrees that Mortgagee may assume
the management of the premises arnd collect the rents and other income therefrom, applying the same
upon the Liabilities and (2) Morigagor hereby authorizes and directs all tenants, purchasers or other
persons occupying or otherwise acquiring any interest in any part of the premises to pay all rents and
other income due under said leases and agigements to Mortgagee upon request of Mortgagee.
Mortgagor hereby appoints Mortgagee as its tzue and lawful attorney in fact to manage said property
and collect the rents and other income, with fut? poweer to bring suit for collection of said rents and
possession of said property, giving and granting un o said Mortgagee and unto its agent or attorney
full power and authority to do and perform each and :very act and thing whatsoever requisite and
necessary to be done in the protection of the security hereby conveyed; provided, however, that this
power of attorney and assignment of rents shall not be (ceastrued as an obligation upon said
Mortgagee to make or cause to be made any repairs that may ke eedful or necessary and further
provided, that this power of attorney shall not be exercised by Mortsagee until such time as an event
of default has occurred hereunder or under the Note. Mortgagee shal’ receive such rents and other
income of said premises, out of which it shall pay: (1) reasonable charges for collection hereunder,
costs assignment of rents, (2) general and special taxes, insurance premiums and zil of the Liabilities.
This power of attomney and assignment of rents shall be irrevocable until this !ortgage shall have
been satisfied and released of record and the releasing of this Mortgage shall act 2 a revocation of
this power of attorney and assignments of rents shall be irrevocable until this Mortgage shall have
been satisfied and released of rents. Mortgagee shall have and hereby expressly reserves fe right
and privilege (but assumes no obligation) under any and all oil, gas, or mireral leases ot the
premises, or any part thereof, now existing or hereafter made, and apply the same upon the Liabiliices
hereby secured, either before or after default hereunder.

Nothing herein contained shall be construed as constituting the Mortgagee a mortgagee-in-
possession in the absence of the taking of actual possession of the premises by the Mortgagee. In
the exercise of the powers herein granted the Mortgagee, no liability shall be asserted or enforced
against Mortgagee, all such liability being expressly waived and released by Mortgagor.
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TO HAVE AND TO HOLD the premises, propetties, rights and privileges hereby conveyed
or assigned, unto Mortgagee, its successor and assigns, forever for the uses and purposes herein set
forth. Mortgager hereby releases and waives all rights under and by virtue of the Homestead
Exemption Laws of the State of Illinois. Mortgagor is well seized of said real estate and premises
in fee simple, and with full legal and equitable title to same, and that it is free and clear of
encurnbrances, except for the encumbrances as listed on Exhibit B attached hereto and incorporated
herein (“Permitted Exceptions”). Mortgagor will forever defend the premises against all lawful
claims in connection therewith,

The following provisions shall constitute an integral part of this Mortgage: covenants and
agreements on Mortgagor's part to be performed or observed as provided in the Note, this Mortgage
and all other documents which evidence, secure or guarantee the Liabilities.

1. Repres niations. Mortgagor hereby covenans and represents that:

(a)  Montgager is duly authorized to execute and deliver this Mortgage and to
perform the transactions conter:p’ ated herein.

(b) . This Mortgage-1i2s been duly executed and delivered pursuant to authority
legally adequate therefor; Mortgagor has Jeea and is authorized and empowered by all necessary
persons having the power of direction over it toexecute and deliver said instrument; said instrument
is a legal, valid and binding obligation of Mo (gagor, enforceable in accordance with the terms,
subject, however, to bankruptcy and other laws, decisional or statutory, of general application
affecting the enforcement of creditors’ rights, and to (he ‘act that the availability of the remedy of
specific performance or of injunctive relief in equity is subject to the discretion of the court before
which any proceeding therefor may be brought.

(c) . Mortgagorisnotnow in default under any instruments of obligations relating
to the premises and no party has asserted any claim of defanlt agairist Mortgagor relating to the
premise.

(d) . The execution and performance of this Mortgage and‘¢'1e consummation of
the transactions hereby contemplated will not result in any breach of, or constitute a default under,
any mortgage, lease, bank loan, or credit agreement, trust indenture, or other mstrument to which
Mortgagor is a party or by which it or the premises may be bound or affected; nor @7 iy such
instruments impose or contemplate any obligations which are or may be inconsistent with any other
obligations imposed or Mortgagor under any other instrument(s} heretofore or hereafier deiivered

by Mortgagor.

(¢) To the best of Mortgagor’s knowledge, there are no actions, suits or
proceedings {including, without limitations, any condemnation or bankruptcy proceedings) pending
or threatened against or affecting Mortgagor or the premises, or which may adversely affect the
validity or enforceability of this Mortgage, at law or in equity, or before or by any governmental
authority; Mortgagor is not in default with respect to any writ, injunction, decree or demand of any
court or any governmental authority affecting the premises.
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(fH Mortgagor has made a physical investigation of the premises and such other
inquiry as may be reasonable, including, but not limited to the previous uses of the premises, and to
the best of Mortgagor’s knowledge no Hazardous Substances (as defined in section 2(c) hereof) are
present on or affect the premises.

(g)  Mortgagor’s use and operation of the premises complies with all applicable
zoning laws, regulations and ordinances (including health and safety laws). The premises are zoned
to permit the current operation and use of the premises.

2. Maintenance, Repair, Com liance with te.

(a) .~ Mortgagor agrees: (i) not to abandon the premises; (ii) to keep the premises
in good, safe and insursale condition and repair and notto comrmit or suffer waste; and (iit} to refrain
from impairing or diminizhing the value of this Mortgage.

(b)  Withoutihe prior written consent of Mortgagee, Mortgagor shall not cause,
suffer or permit any (i) material allerations of the premises except as required by law or ordinance;
(ii) change in the intended use or oseupancy of the premises for which the improvements were
constructed, including without limitaiion any change which would increase any fire or other hazard;
(iii) zoning reclassification with respect t5 this premises; (iv) unlawful use of, or nuisance to exist
upon, the premises; (V) granting of any easeraents, licenses, covenants, conditions and declaration

of use against the premise; or (vi) executions by Mrrtgager of any leases.

(6)  Mortgagor agrees not to cause r permit any toxic or hazardous substance or
waste, or underground storage tanks, or any other pollutaats which violate any local, state or federal
laws or regulations (collectively, “Hazardous Substances”).(fMortgagee determines that Hazardous
Substances either do or may exist at the premises, or in the evert Viazardous Substances are present
on or affect the premises, Mortgagor agrees to indemnify, defend #nd save Mortgagee, it successors
and assigns, harmless, from and against the following: (1) any liability, toss, cost. damage or expense
(including, without limitation, attorneys fees and expenses) arising from the imposition or recording
of a lien, the incurrence of any clean-up and removal costs or penalties underary hazardous waste,
environmental protection, spill compensation, clean air and water, or other loczl, siatc or federal law
(collectively, the «Epvironmental Laws™) with respect to the premises, of t¢ any other real or
personal property owned by Mortgagor or liability to any third party in connection witn ary violation
of the Environmental Laws or other action by Mortgagor or its agents, and (ii) any lossofvalue in
the premises as a result of any such lien, such clean-up and removal costs, or such othei diability
incurred pursuant to (i) above, and (iii) any liability, loss, cost, damage Or expense arising froam any
failure or defect in title occasioned by any of the applicable Environmental Laws.

3. Taxes, Liens.

(a)  Mortgagor agrees t0 pay, not later than the due date and before any penalty
or interest attaches, all general taxes and all special taxes, special assessments, water, drainage and
sewer charges and all other charges, of any kind whatsoever, ordinary or extracrdinary, which may
be levied, assessed or imposed on or against the premises and, at the request of Mortgagee, 1o exhibit
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to Mortgagee, official receipts evidencing such payments.  As additional security for the loan,
Mortgagor covenants and agrees to deposit at such place as Mortgagee may from time to time in
writing appoint, and in the absence of such appointment, then at the office of Mortgagee
commencing on the first day of the first month following execution hereof, and on the first day of
each month thereafter unti} the indebtedness secured by this Mortgage is fully paid, and all other
obligations secured by this Mortgage are fully discharged, a sum equal to one-twelfth of the last total
annual taxes and assessments for the last ascertainable year (general and special) on the premises
(unless said taxes are based upon assessments which exclude the improvements or any part thereof
now constructed, or to be constructed, in which event the amount of such deposits shall be based
upon Mortgagee’s reasonable estimate as to the amount of taxes and assessments to be levied and
assessed). In addition, Mortgagor shall, except as hereinafter provided, concurrently with the
disbursement of the loan evidenced by they Note and secured hereby, also deposit with Mortgagee
an amount, based dpe. the taxes and assessments so ascertainable or so estimated by Mortgagee, as
the case may be, for tay<s and assessments on the Premises, on an accrual basis, for the period from
January 1 of the year in winch said loan was initially disbursed to and including the date of the first
deposit in this paragraph hereinabove mentioned. Such deposits are to be held without any
allowance of interest and need rovbe kept separate and apart, and are to be used for the payment of
taxes and assessments (general-and snecial) in full. If the funds so deposited exceed the amount
required to pay such taxes and asseserieais (general and special) for any year, the excess shall be
applied on subsequent deposit or deposits:

(b)  Mortgagor shall not creaie pr.suffer or permit any mortgage, lien, charge or
encumbrance to attach to or be filed against the;remises, whether such lien or encumbrance is
inferior or superior to the lien of the Mortgage, including mechanic’s liens, materialmen’s liens, or
other claims for lien made by parties claiming to have provided labor or materials with respect to the
premises and excepting only the lien of real estate taxes (& assessments not due or delinquent,
Permitted Exceptions, and any liens and encumbrances of Mortgagee.

4, Changes in Tax Laws. Mortgagor agrees that, if the Un'ted States or the State of
Illinois or any of their subdivisions having jurisdiction shall levy, assess, or charge any tax,
assessment or imposition upon this Mortgage or the credit or indebtedness seeured hereby or the
interest of Mortgagee in the premises or upon Mortgagee by reason of or as 1older of any of the
foregoing then, Mortgagor shall promptly pay or reimburse Mortgagee for such {axes, assessmaents
or impositions not later than the due date thereof.

5. Restrictions on Transfer. Mortgagor shall not, without the prior written corisent of
Mortgagee, create, etfect, contract for, consent 1o, suffer or permit any “Prohibited Transte!"(as
defined herein). Anyconveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest
or other encumbrance or alienation (or any agreement to do any of the foregoing), whether direct or
indirect, voluntarily or involuntarily, by operation of law or otherwise, of any interest in Mortgagor
or the premises which occurs, is granted, accomplished, attempted or effectuated shall constitute a

“prohibited Transfer”.
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Mortgagor acknowledges that Mortgagee shail be under no obligation to consent to
any of the foregoing Prohibited Transfers and that any such consent may be subject to changes in the
applicable interest rate charged in the Note, the imposition of a fec or to such other modifications
to the terms and conditions in the Note, this Mortgage or any other security documents as Mortgagee
in its sole discretion may determine.

6. Insurance.

(a)  Mortgagor agrees to maintain in force at all times: (i) casualty, fire and
extended coverage insurance (including, without limitation, windstorm, earthquake, explosion, flood
and such other risks usual insured against by owners of like properties) on the premises in an amount
not less than one headred percent (100%) of the full insurable value of the mortgaged premises; (if)
comprehensive public liability against death, bodily injury and property damage not less than
$2,000,000 combinéd single limit for personal injury and property damage; (iit) boiler and machinery
insurance; (iv) rental or Jusiness interruption insurance in amounts sufficient to pay, for a period of
up to twelve (12) months, all amounts required to be paid by Mortgagor pursuant to the Note and this
Mortgage; and (v) the types and ainounts of insurance that are customarily maintained by owners or
operators of like properties.

(b)  All insurance required hereunder shall be with companies reasonably
satisfactory to Mortgagee and in form, amounts and with coverage and deductibles reasonably
satisfactory to Mortgagee and with & mortgagce’s Jass payable clause attached naming Mortgagee
as mortgagee and as an additional insured. All coinpanies shall have a Best Insurance Guide rating
of “A-VIII” or better and shall be qualified to do busiress in the state in which the premises is
located. All policies required hereunder shall provide that tae insurance evidenced thereby shall not
be canceled or modified without at least thirty (30.00) day<’ pior written notice from the insurance
carrier to Mortgagee and shall provide that no claims shall be pzid ‘hereunder without ten (10} days’
advance written notice to Mortgagee. Mortgagor shall deliver reicwal certificates of all insurance
required hereunder, together with written evidence of full payment of the innual premiums therefor,
at least thirty (30.00) days prior to the expiration of the existing insurarc<.

(6)  Mortgagor shall notify Mortgagee, in writing, of any Jose to the premises-

covered by insurance in excess of $25,000.

(d)  Upon the occurrence of any damage to or destruction of any impruvements
on the premises, in excess of $25,000 (“Major Casualty”), provided Mortgagee permits the proceeds
of insurance to be used for repairs, Mortgagor shall cause same to be restored, replaced or rebuili as
nearly as possible to their value, condition and character immediately prior to such damage or
destruction. Such restoration, replacement or rebuilding shall be effected promptly and Mortgagor
shall notify the Mortgagee if it appears that such restoration, replacement or rebuilding shall be
unduly delayed. Any amounts required for repairs in excess of surance proceeds shall be paid by
Mortgagor.
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(¢)  Following a Major Casualty, the net insurance proceeds received by the
Mortgagee under the provisions of this Mortgage or any instrument supplemental hereto or thereto
or any policy or policies of insurance covering any improvements on the premises or any part there
of shall be applied by the Mortgagee, as its option, to the prepayment of the Note (whether or not the
same is then due or ctherwise adequately secured) or for restoration of such improvements (in which
event the Mortgagee shall not be obligated to supervise restoration work nor shall the amount so
released or used by deemed a payment of the indebtedness evidenced by the Note). 1f Mortgagee
elects to permit the use of insurance proceeds to restore such improvements it may do all necessary
acts to accomplish that purpose including using funds deposited by Mortgagor with it for any
purpose and advancing additional funds, all such additional funds to constitute part of the
indebtedness secured by the Mortgage or Mortgagee may require Mortgagor to make such repairs
and restoration purseant to Paragraph 6(d). If Mortgagee elects to make the insurance proceeds
available for the purpuse of effecting such a restoration, any excess of insurance proceeds above the
amount necessary to comylete such restoration shall be applied as and fora prepayment of the Note.
Notwithstanding the forzgemng provisions, Mortgagee agrees that net insurance proceeds shall be
made available for the restcrarion of the portion of the premises damaged or destroyed if written
application for such use is made within sixty (60.) days after receipt of such proceeds and the
following conditions are satisfied: (i) no Default shall have occurred or be continuing hereunder (and
If such an event shall occur during resiodation Mortgagee may, at its election, apply any insurance
proceeds then remaining in its hands to the recuction of the indebtedness evidenced by the Note and
the other indebtedness hereby secured), (ity i the cost of repairs exceeds $25,000 Mortgagor shall
have submitted to Mortgagee Plans and speciticatiors for the restoration which shall be satisfactory
to it in Mortgagee’s reasonable judgment, (iii) Mortgagor shall have submitted to Mortgagee
evidence reasonably satisfactory to materialmen coveriag all work and materials necessary to
complete restoration), that the cost to complete restor ation is not in excess of the amount of
insurance proceeds available for restoration, or, if a deficlericy shall exist, Mortgagor shall have
deposited the amount of such deficiency with Mortgagee, {1vj ortgagor shall have obtained a
waiver of the right of subrogation from any insurer under such soiicies of insurance, and (V) in
Mortgagee’s judgment, all restoration can be completed within thirty (30.00) days prior to the
maturity date of the Note. Any insurance proceeds to be released presuant to the foregoing
provisions may, at the option of Mortgagee, be disbursed from time to time a5 restoration progresses
to pay for restoration work completed and in place and such disbursements shall be Aisbursed in such
manner as Mortgagee may reasonably determine. Mortgagee may impose such further conditions
upon the release of insurance proceeds (including the receipt of title insurance) as are castomarily
imposed by prudent construction lenders to insure the completion of the restoration werk iree and
clear of all liens or claims for lien. Mortgagee may deduct any such costs and expensss from
insurance proceeds at any time held by Mortgagee. No interest shall be payable to Mortgagor upon
insurance proceeds held by Mortgagee.

(H Mortgagor shall provide Mortgagee a copy of all certificates and receipts for
premiums in connection with the insurance described in Paragraph 6(a) above upon Mortgagee’s
request therefor.
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7. Compliance with Laws. Mortgagor agrees that it will comply with all restrictions
affecting the premises and with all laws, ordinances, acts, rules, regulations and orders of any
legislative, executive, administrative or judicial body, commission or officer (whether federal, state
or local) exercising any power of regulation or supervision over Mortgagor, or any part of the
premises, whether the same be directed to the repair thereof, manner of use thereof, structural
alteration of buildings located thereon, or otherwise.

8. Stamp Tax. Mortgagor agrees that, if the United States Government or any
department, agency or bureau thereof or the State of lllinois or any of its subdivisions shall at any
time require documentary stamps to be affixed to the Mortgagee, and Mortgagor agrees to indemnify
Mortgagee against liability on the account of such documentary stamps, whether such liability arises
before or after payment of the Liabilities and regardless whether this Mortgage shall have beer
released.

9. Leases. Mlo:teagor agrees faithfully to perform all of its obligations under all present
and future leases or other agreernents relative to the occupancy of the premises at any time assigned
to Mortgagee by separate instruraent as additional security, and to refrain from any action or inaction
which would result in termination of 22y such leases or agreements or in the diminution of the value
thereof or of the rents or revenues du¢ thereunder. Mortgagor further agrees that any lease of the
premises made after the date of recording of this Mortgage shall contain a covenant to the effect that
such lessee shall, at Mortgagee's option, agree 1o attorn to Mortgagee as lessor and, upon demand,
to pay rent to Mortgagee.

10.  Indemnification. Mortgagor agrees t¢ inaemnify Mortgagee from all loss, damage
and expense, including reasonable attorneys' and paralegals’ fees and expenses and the costs of any
settlement or judgment, incurred in connection with any suit oz nroceeding in or to which Mortgagee
may be made a party for the purpose of protecting the lien of tnis Mortgage, and all such fees,
expenses and costs shall be additional Liabilities secured hereby-

1.  Condemnation. Mortgagor agrees that, if at any time it s'iajl become aware of the
institution of condemnation proceedings against the premises or any part thercof 1t shall immediately
inform Mortgagee of the pendency of such proceedings. Mortgagee may, at its option, participate
in such proceedings, and Mortgagor agrees to provide Mortgagee with any evidence thai Mortgagee
may seek in connection with such proceedings. Mortgagor hereby assigns to Morigagee, as
additional security, all awards of damage resulting from condemnation proceedings or the (zking of
or injury to the premises for public use, and Mortgagor agrees that the proceeds of all such awards
shall be paid to Mortgagee and may be applied by Mortgagee, at its option, after the payment of all
its expenses in connection with such proceedings, including reasonable attorneys’ fees and expenses,
to the reduction of the Liabilities hereby secured, and Mortgagee is hereby authorized, on behalf of
and in the name of Mortgagor, to execute and deliver valid acquittance for and to appeal from any
such award. Notwithstanding the foregoing, Mortgagee agrees that Mortgagee shall not apply the
proceeds of any award made at such proceedings as and for payment on the Liabilities if the
following conditions are satisfied: (i) the effect of such proceedings will not materially interfere with
the ability of Mortgagor to utilize the premises; (i) no Default shall have occurred and be continuing
hereunder; and (iii) if the proceedings will resuit in a need to perform repairs upon the premises, the
requirements listed in subparagraph (d) of Section 6 ot the Mortgage conceming the application of
insurance proceeds are satisfied.

-8-
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12 Mortgagee'’s Performance of Mortgagor’s Obligation, Mortgagor agrees that,
from and after the occurrence of a Default under this Mortgage, Mortgagee may, but need not, make
any payment or performm any act hereinbefore required of Mortgagor, in any form and manner deemed
exppdient after the reasonable inquiry into the validity thereof. By way of illustration and not in
%imltation of the foregoing, Mortgagee may, but need not, (a) make full or partial payments of
msurance premiums which are unpaid by Mortgagor, if any, and (b} purchase, discharge,
compromise or settle any tax lier or any other lien, encumbrance, suit, proceeding or claim, or (c)
redeem all or any part of the premises from any tax or assessment. All money paid for any of the
purposes herein authorized and ali other moneys advanced by Mortgagee to protect the premises and
the lien hereof shall be additional Liabilities secured hereby and shall become immediately due and
payable without notice and shall bear interest at the then applicable default interest rate under the
Note (“Interest Rate’) until paid to Mortgagee in full. In making any payment hereby authorized
relating to taxes, assessments or prior or coordinate liens or encumbrances, Mortgagee shall be the
sole judge of the legality. validity and priority thereof and of the amount necessary to be paid in
satisfaction thereof.

13.  Inspection of Prernises. Mortgagee, or any person designated by Mortgagee in
writing, shall have the right, from time to time hereafter, to call at the premises upon reasonable
notice to Mortgagor.

14,  Default, Anyofthe following dciurrences or acts shall constitute an event of default
under this Mortgage (“Default”): (i) the occurrencs of a default under the Note which is not cured
under applicable grace period, if any; (ii) the occurrence of a default under this Mortgage or any
other security agreement securing the payment of the Note and such Default shall continue for thirty
(30) days after written notice thereof from Mortgagee; (ii.) Mortgagor (regardless of the pendency
of any bankruptcy, reorganization, receivership, insolvency or ether proceedings, at law, in equity,
or before any administrative tribunal, which have prevented or t0?ght have the effect of preventing
Mortgagor from complying with the terms of this Mortgage) shal! {ail to nbserve or perform any of
Mortgagor’s covenants, agreements or obligations under this Mortgage, and such Default shall
continue for thirty (30) days afier written notice thereof from Mortgagee; (¥} a Default shall occur
under any other document, agreement or instrument between Mortgagor and Mortgagee; (v) the
occurrence of a Prohibited Transfer; or (vi) the premises or a substantial part theieo® shall have been
abandoned for thirty(30) consecutive days. I any such Default shall have occuired then, to the
extent permitted by applicable law, the following provisions shall apply:

(a)  All sums secured hereby shall, at the option of Mortgagee, become
immediately due and payable without presentment, demand or further notice.

(b) ltshall belawful for Mortgagee toimm ediately foreclose this Mortgage. The
court in which any proceeding is pending for the purpose of foreclosure of this Mortgage may, at
once or at any time thereafter, either before or after sale, without notice and without requiring bond,
and without regard to the solvency or insolvency of any person liable for payment of the Liabilities
secured hereby, and without regard to the then value of the premises or the occupancy thereof as a
homestead, appoint a receiver (the provisions for the appointment of a receiver and assignment of
rents being an express condition upon which the loan hereby secured is made) for the benefit of
Mortgagee, with power to collect the rents, issues and profits of the premises, due and to become
due, during such foreclosure suit and the full statutory period of redemption notwithstanding any

9.
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_redemptign. The receiver, out of such rents, issues and profits when collected, may pay costs
mcur{'ed in the management and operation of the premises, prior and necessary repairs to the
premises, and may pay all or any part of the Liabilities or other sums secured hereby or any
deficiency decree entered in such foreclosure proceedings.

(¢}  Mortgagee shall, at its option, have the right, acting through its agents or
attorneys, with process of law to enter upon and take possession of the premises, expel and remove
any persons, goods or chattels occupying or upon the same, to collect or receive all the rents, issues
and profits thereof and to manage and control the same, and to lease the same o any part thereof,
from time to time, and after deducting all maintenance, management and operation of the premises,
apply the remaining net income upon the Liabilities or other sums secured hereby or upon any
deficiency decree eniered in any foreclosure proceedings.

15.  Foreclosure. In any foreclosure of this Mortgage by action, or any sale of the
premises by advertisemer, 'here shall be allowed (and included in the decree for sale in the event
of a foreclosure by action), t¢ bepaid out of the rents or the proceeds of such foreclosure proceeding
or sale:

{a)}  All of the Liakilities and other sums secured hereby which then remain
unpaid,

(b)  allotheritemsadvanced o: paid by Mortgagee pursuant to this Mortgage, with
interest thereon at the Interest Rate from the date of advertisement; and

(¢)  allcourtcosts, attorneys’ and pa-alepals’ fees and expenses, appraiser’s fees,
advertising costs, notice expenses, expenditures for documentary and expert evidence, stenographer’s
charges, publication costs, and costs (which may be estimated-asto items to be expended after entry
of the decree) of procuring all abstracts of title, title searches and ¢xarninations, title guarantees, title
insurance policies, Torrens certificates and similar Liabilities secuied hereby and immediately due
and payable, with interest thereon at the Interest Rate, when paid or incurred by Mortgagee in
connection with any proceedings, including but not limited to probate and hatkruptcy proceedings,
to which Mortgagee shall be a party, cither as plaintiff, claimant or defencant; by reason of this
Mortgage or any indebtedness hereby secured or in connection with the prepaations for the
commencement of any suit for the foreclosure, whether or not actually commences, or sale by
advertisement. The proceeds of any sale (whether through a foreclosure proceeding or Murtzagee’s
exercise of the power of sale) shall be distributed and applied to its items described in (a), (b} and
(c) of this paragraph as Mortgagee may in its sole discretion determine, and any surplus'of the
proceeds of such sale shall be paid to Mortgagor.

16.  Rights Cumulative. Each remedy or right of Mortgagee shall not be exclusive of
but shall be in addition to every other remedy or right now or hereafter existing at law or in equity.
No delay in the exercise or omission to exercise any remedy or right accruing on any default or
acquiescence therein, nor shall it affect any subsequent default of the same or different nature.

17.  Execution of Additional Documents. Morigagor agrees that, upon request of
Mortgagee from time to time, it will execute, acknowledge and deliver all such additional

instruments and further assurances of title and will do or cause to be done all such further acts and
things as may reasonably be necessary to fully effectuate the intent of this Mortgage.
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18.  Waiver of Right of Redemption and Reinstatement. Mortgagor represents that it

has been authorized to, and Mortgagor does hereby, waive (to the full extent permitted under [llinois
ljaw) any and all statutory or equitable rights of redemption from sale, for reinstatement or any other
right under any “Moratorium Law” on behalf of Mortgagor and each and every person, except decree

or judgment creditors of Mortgagor, acquiring any interest in or title to the premises subsequent to
the date hereof.

19.  Representation of Title. At the time of the delivery of these presents, the Mortgagor
is well seized of an indefeasible estate in fee simple in the portion of the premises which constitutes
real property and owns good title to the portion of the premises which constitutes personal property
and has good right, full power and lawful authority to convey and mortgage and grant a security
interest in the same. in the manner and form aforesaid; that the same is fee and clear of all liens,
charges, easements; covenants, conditions, restrictions and encumbrances whatsoever, excluding
Permitted Exceptions, sad that Mortgagor shall and will forever defend the title to the premises
against the claims of ali rersons whomsoever.

20.  Future Advances. At all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage securcd as part of the Liabilities the payment of any and all loan
commissions, service charges, Jiquidated damages, attorneys’ fees, expenses and advances due to
or incurred by Mortgagee in connection withithe Liabilities, all in accordance with the Note, this
Mortgage, and any other security documenis,

21, Non-Marshalling Provision. Mottgagor hereby agrees that Mortgagee shall have
no obligation to marshall any collateral which secures the Liabilities, and it shall require any other
of its creditors to waive any such marshailing obligation.

22.  Waiver of Jury Trial. MORTGAGOR WAIVES THE RIGHT TO A TRIAL BY
JURY IN ANY ACTION OR PROCEEDING BASED UPON, OR 2ZLATED TO, THE SUBJECT
MATTER OF THE NOTE OR THIS MORTGAGE. THIS WAIVIR IS KNOWINGLY,
INTENTIONALLY, AND VOLUNTARILY MADE BY MORTGAGCX AND MORTGAGOR
ACKNOWLEDGES THAT NEITHER MORTGAGEE NOR ANY PERSON AZTING ON BEHALF
OF MORTGAGEE HAS MADE ANY REPRESENTATIONS OF FACT TO INDUCE THIS WAIVER
OF TRIAL BY JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT.

23. Miscellaneous.

(a) Mortgagor agrees that, without affecting the hability of any person tor
payment of the Liabilities secured hereby or affecting the lien of this Mortgage upon the premises
or any part thereof (other than persons or property explicitly released as a result of the exercise by
Mortgagee of its rights and privileges hereunder), Mortgagee may at any time and from time to time,
on request of the Mortgagor, without notice to any person liable for payment of any Liabilities
secured hereby, extend the time, or agree to alter the terms of payment of such Liabilities.

(b)  Mortgagor certifies and agrees that the proceeds of the Note will be used for
the purposes specified in Illinois Revised Statutes, Chapter 17, Section 6404 (or any substitute,
amended or replacement statue), and that the principal obligation secured hereby constitutes a
“business loan” coming within the definition and purview of said section.
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(c) Mortgagor agrees that this Mortgage is to be construed and governed by the
laws of the State of llinois. Wherever possible, each provision of this Mortgage shall be interpreted
in such manner as to be effective and valid under applicable law, but if any provision of this
Mortgage shall be prohibited by or invalid under applicable law, such provision shall be ineffective
to the extent of such prohibition or invalidity, without invalidating the remainder of such provision
or the remaining provisions of this Mortgage.

(d)  Upon full payment of all sums secured hereby or upon application on the
Liabilities of the proceeds of any sale of the premises in accordance with the provisions of this
Mortgage, at the time and in the manner provided, this conveyance shall be null and void and, upon
demand therefore following such payment, a satisfaction of mortgage shall be provided by
Mortgagee to Mortgagor.

(¢) This Mortgage shall be binding upon the Mortgagor and upon the successors,
assigns and vendees of the Mortgagor and shall inure to the benefit of the Mortgagee’s successors
and assigns. All references hereur to the Mortgagor and to the Mortgagee shall be deemed to include
their successors and assigns. Moigagor’s Successors and assigns shall include, without limitation,
a receiver, trustee or debtor in possession of or for the Mortgagor.

() Al notices, demands, censents, requests, approvals, undertakings or other
instruments required or permitted to be giver n ~onnection with this Mortgage shall be in writing
and shall be sent by United States registered or cerfifizd mail, addressed to the faddress shown on
page one hereof, or such other/ address as was last specified by either party in writing .

(g) Time is of the essence of the Note, thus Mortgage, and any other docurnent or
instrument evidencing or securing the Liabilities.

IN WITNESS WHEREOF, American National Bank ana 7rust Company of Chicago not
personally but as Trustee as aforesaid, has caused these presents to be sigr ed by one of its officers
and its,corporate seal to be hereunto affixed the day and year first above wwritten.

) v S Niha D Ay A it

Attthony J. Iu)fano Mary A. Iuffano

STATEOF ILLINOIS ) Prepond oy m :i;;&sc.km

) S +Mad *o =
COUNTY OF COOK ‘ - o)
) Y \7)

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certity
Anthony J. luliano and Mary A. luliano personally known to me 1o be the same person whose name
is subscribed to the foregoing instrument, appeared as a free and voluntary act, for the uses an
purposes therein set forth.

30042168
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PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

PARCEL 1: THE EAST [07.33 FEET (AS MEASURED ON THE NORTH AND SQUTH LINES) OF THAT PART
OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 14 OF SECTION 18, TOWNSHIP 38 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION
OF THE WEST RIGHT OF WAY LINE OF SOUTH NEW
ENGLAND AVENUE (AS DEDICATED BY INSTRUMENT RECORDED SEPTEMBER 23, 195 7 AS DOCUMENT 170]7838)
WITH THE SOUTH LINE OF THE NORTH 1/2 OF THE SOUTH EAST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION
18: THENCE NORTHERLY ALONG SAID WEST RIGHT OF WAY LINE OF SOUTH NEW ENGLAND AVENUE, A
DISTANCE OF 23.0 FEET; THENCE WESTERLY ALONG 4 LINE 23.0 FEET NORTH OF (AS MEASURED PARALLEL
WITH AND PERPENDICULAR TO)
SAID SOUTH LINE OF THE NORTH 112 OF THE SOUTH EAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 18, A
DISTANCE OF 260.0 FEET FOR 4 PLACE OF BEGINNING; THENCE CONTINUING WESTERLY ALONG THE LAST
DESCRIBED LINE, A DISTANCE OF 228.65 FEET TO A POINT ON ,
THE EAST RIGHT OF WAY LINE OF SOUTH SAYRE AVENUE AS SHOWN ON PLAT RECORDED OCTOBER 16, 1962
AS DOCUMENT 18618830, (fINCE NORTHERLY ALONG SAID EAST LINE OF SOUTH SAYRE AVENUE, A DISTANCE
OF 200.0 FEET: THENCE EASTERLY ALONG A LINE PARALLEL WITH $41D SOUTH LINE OF THE NORTH 1/2 OF
THE SOUTH EAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 18 A DISTANCE OF 228.91 FEET TO A POINT 260.0
FEET WEST OF SAID WEST RIGHT OF w4Y LINE OF SOUTH NEWENGLAND AVENUE; THENCE S QUTHERLY ALONG
A LINE PARALLEL WITH SAID WESTERLY RIGHT OF WAY LINE OF SOUTH NEW ENGLAND AVENUE, A DISTANCE
OF 200.0 FEET TO THE PLACE OF BEGI! NING, IN COOK COUNTY, ILLINOIS.

PARCEL 2: THAT PART OF THE SOUTHEAST 77408 THE SOUTHWEST 1/4 OF SECTION 18, TOWNSHIP 38 NORTH.
RANGE 13, EAST OF THE THIRD PRINCIPAL i FRIDIAN. DESCRIBED AS FOLLOWS: COMMENCING AT THE
INTERSECTION OF THE WEST RIGHT OF WAY LINE OF SOUTH NEW ENGLAND AVENUE (AS DEDICATED BY
INSTRUMENT RECORDED SEPTEMBER 23, 1957 AS DOCUMENT NUMBER 17017838) WITH THE SOUTH LINE OF
THE NORTH 1/2 OF THE SOUTH EAST 1/4 OF THE SOUTI{ WEST 1/4 OF SAID SECTION 18: THENCE NORTHERLY
ALONG SAID WEST RIGHT OF WAY LINE OF SOUTH NEW ENGL/AND AVENUE, 4 DISTANCE OF 23.0 FEET; THENCE
WESTERLY ALONG A LINE 23.0 FEET NORTH OF WS MEASURED PARALLEL WITH AND PERPENDI CULAR T0) SAIDgn
SOUTH LINE OF THE NORTH 1/2 OF THE SOUTHEAST 1/4 OF THI §JUTH WEST 1/4 OF SECTION 18, A DISTANCER
OF 260.0 FEET FOR A POINT OF BEGINNING: THENCE CONTINUING WESTERLY ALONG THE LAST DESCRI8
LINE, A DISTANCE OF 228.65 FEET TO A POINT ON THE EAST RIGHT OF WAY LINE OF SOUTH SAYRE AVENU.
AS SHOWN ON PLAT RECORDED OQCTOBER 16, 1962 AS DOCUMENT NUMGER 18618830; THENCE NORTHERLIZD
ALONG SAID EAST ‘ =
LINE OF SOUTH SAYRE AVENUE. A DISTANCE OF 200.00 FEET: THENCE EASLERLY ALONG A LINE PARALLELS?
WITH SAID SOUTH LINE OF THE NORTH 1/2 OF THE SOUTH EAST 1/4 OF THE SQL/H WEST 1/4 OF SECTION 18,

A DISTANCE OF 228.91 FEET TO A POINT 260.0 FEET WEST OF SAID RIGHT OF WAY LINE OF SQUTH NEW
ENGLAND AVENUE: THENCE SOUTHERLY ALONG A LINE PARALLEL WITH SAID WESIERL Y RIGHT OF WAY LINE
OF SOUTH NEW ENGLAND

AVENUE, A DISTANCE OF 200.0 FEET TO THE POINT OF BEGINNING (EXCEPT THE WESL 4 FEET OF SAID
TRACT, AND EXCEPT THE EAST 107.33 FEET A3 MEASURED ON THE NORTH AND SOUTH LINZS THEREOF OF
S4ID TRACT), IN COOK COUNTY, ILLINOIS.

fj—‘zu H 19-18-302-02 8. 0000
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EXHIBIT B

PARTY WALL ALONG THE FA5T LINE OF THE LAND AS DISCLOSED BY SURVEY DATED OCTOBER 19, 1981
| BY HOWARD E. BRAASCH, ILIINDIS REGISTERED LAND SURVEYOR.
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