. 0045347
- UNOFFICIAL C& 70 O 007 Page | of 1
2003-01-10 12:34:07
RECORDATION REQUESTED BY: fook County Recorder S6.50
PRAIRIE BANK AND TRUST
COMPANY
COMPANY e il ||!|JJL|!!1L!INI|IIII|
7661 S. HARLEM AVE T
BRIDGEVIEW, IL 60455

WHEN RECORDED MAIL TO:
PRAIRIE BANK AND TRUST
COMPANY
BRIDGEVIEW OFFICE
7661 5. HARLEM AVE

BRIDGEVIEW, 1160455 COOK SOUNTY

SEND TAX NOTICES TO: RECGADCR

PRAIRIE BANK AND,7RUST EUGENE “GENE" MOORE
COMPANY BRIDGEVIEW GFFIGE

BRIDGEVIEW OFFICE

7661 S. HARLEM AVE
BRIDGEVIEW, IL 60455 FOR RECORDER'S USE ONLY

This Mortgage prepared by:
Connie Kearnay
PRAIRIE BANK AND TRUST COMPANY
7661 S. HARLEM AVE
BRIDGEVIEW, IL 60455

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtadiiess secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $1,885,400.00.

THIS MORTGAGE dated December 30, 2002, is made and executed between Eugeniusz Petelski and Janina
Petelski, Husband and Wife, and Maria Jolanta Lazarczyk, Tenants in Corxnon. (referred to helow as
“Grantor") and PRAIRIE BANK AND TRUST COMPANY, whose address is 7661 S. HARLEM AVE,
BRIDGEVIEW, IL 60455 (referred to below as "Lender™}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and ¢onveys to Lender all
of Grantor's right, titie, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Rea! Property”) located in Cook County,

State of lllinois:

LOT 10 (EXCEPT THE NORTH 25 FEET THEREOF) IN BLOCK 19 IN JOHNSTON'S SUBDIVISION OF THE
EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 876 N. Paulina, Chicago, IL 60622. The Real
Property tax identification number is 17-06-430-020-0000

N
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Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1} During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, {a) any breach or viclation of
any Environmental Laws, (b} any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or {c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shail
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the “rorerty; and {b) any such activity shail be conducted in compliance with all applicable
federal, state, 210 -local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor autkorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expenice, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. . Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed «o create any responsibility or liability on the part of Lender to Grantor or to any
other person. The represeiiiations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hezzrlous Substances. Grantor hereby {1} releases and waives any future
claims against Lender for indemnity or-centribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2)._agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, pena.ties. and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this_sestion of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal,” release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or ot the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, inciuding the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction ana seconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in thie Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permi. any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portiori of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to anv other party the right to remove, any
timber, minerals {including oil and gas), coal, clay, scoria, soil, gravei.or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any lipiovements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace zuopimprovements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upor a¢ Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shali do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
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days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice, Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a
special flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may mexe proof of loss if Grantor fails to do so within fifteen {15} days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds ot any
insurance and app'y the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restciarion and repair of the Property. If Lender elects to apply the proceeds 1o restoration
and repair, Grantor shali repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, 4prun satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable irat of repair or restoration it Grantor is not in default under this Maortgage.
Any proceeds which have not beai disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restuiaton of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. ~If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid-ww Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. Durirg the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance wit! the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage wou!d constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on iass, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds ot payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. If any action or proceeding is commenced *hat would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to comply with 4ny” obligation to maintain Existing
Indebtedness in good standing as required below, or to discharge or pay wken due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action that Lender deems appropriate, in:lud’ng but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claiing; @t any time levied or
placed on the Property and paying ail costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate.charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A} be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default,

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: {a)} Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
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Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal
and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either {1} pays the tax
before it becomes delinquent, or {2} contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREZMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement #ie a part of this Mortgage:

Security Agreement This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes tn/twes, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amerded from time to time.

Security Interest. Upon reguest by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lénder~to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to iecording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of
this Mortgage as a financing statemert.. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continuing this security interest. 'Jpon default, Grantor shall not remove, sever or detach the
Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property not
affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it
available to Lender within three {3) days after veseiot of written demand from Lender to the extent
permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and wznder (secured party) from which information
concerning the security interest granted by this Mortgage /may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisizns- relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lendar or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, af, the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and ail_suri. mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinien of Lander, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve {1) Borrowe:'s and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2} the liens and security
interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |f Borrower pays all the Indebtedness when due, and otherwise performs all the
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Loan No: 510440003 {(Continued) Page 9

reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Borrower or
Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender
monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute,

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing
Indebtedness is not made within the time required by the promissory note evidencing such indebtedness, or
a default occurs under the instrument securing such indebtedness and is not cured during any applicable
grace period in such instrument, or any suit or other action is commenced to foreclose any existing lien on
the Property.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrowsr or Grantor and Lender that is not remedied within any grace period provided therein,
including without I'mitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, v~ hather existing now or later.

Events Affecting Guarzntiur. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guurantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but
shall not be required to, permit'the Guarantor's estate to assume unconditionally the obligations arising
under the guaranty in a manner sat'stactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of tne Indebtedness is impaired.

Insacurity. Lender in good faith believes itseit<ncecure.

Right to Cure. If such a failure is curable and [t Borrower or Grantor has not been given a notice of a
breach of the same provision of this Mortgage witivia the preceding twelve (12) months, it may be cured
{and no Event of Default will have occurred) if Borrewer or Grantor, after Lender sends written notice
demanding cure of such failure: {a) cures the failure within fifteen (15) days; or (b} if the cure requires
more than fifteen (15) days, immediately initiates steps sufficient to cure the failure and thereafter
continues and completes all reasonable and necessary steps sufficient to produce compliance as soon as
reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of ar. Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise any one or more of thie ‘ollowing rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without noticr t¢, Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penaly.awhich Grantor would
be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have il the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisty the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
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to Lender’s address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bourd by the alteration or amendment.

Annual Reports. 'f the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon rziquest, a certified statement of net operating income received from the Property during
Grantor's previous tiscél year in such form and detail as Lender shall require. "Net operating income” shall
mean all cash receipts (tom the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Captioniieadings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the piovisiuns of this Mortgage.

Governing Law. This Mortgage will ‘oe joverned by, construed and enforced in accordance with federal
law and the laws of the State of lllinvis., This Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venuae. If there is a lawsuit, Grantcr agrees upon Lender's request to submit to the jurisdiction
of the courts of COOK County, State of lllinois.

Joint and Several Liability. All obligations of Borroveer znd Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each sn< every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that/essch Borrower and Grantor signing below is
responsible for all obligations in this Martgage.

No Waiver by Lender. Lender shall not be deemed to have waived apy rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay- ¢ omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any othsi right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Larde:’s right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. 'No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor’s obligations as to any future transactions. Whenever thz <onsent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instanre shall not constitute
continuing consent to subsequent instances where such consent is required and in all Caues such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any person or circumstance, that finding shall not make the offending provision
illegal, invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision
shall be considered modified so that it becomes legal, valid and enforceable. If the offending provision
cannot be so modified, it shall be considered deleted from this Mortgage. Unless otherwise required by
law, the illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the
legality, validity or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
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structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage.

Lender. The word "Lender” means PRAIRIE BANK AND TRUST COMPANY, its successors and assigns.
Mortgage. The'word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word “Note" means the promissory note dated December 30, 2002, in the original principal
amount of $942.740.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refin=n2ings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Mote is a variable interest rate based upon an index. The index currently is
4.250% per annum. Pay:nents on the Note are to be made in accordance with the following payment
schedule: in one payment i all_outstanding principal plus all accrued unpaid interest on December 30,
2003. In addition, Borrower will p=y regular monthly payments of all accrued unpaid interest due as of
gach payment date, beginning Jariuarv-30, 2003, with all subsequent interest payments to be due on the
same day of each month after that. 'If the index increases, the payments tied to the index, and therefore
the total amount secured hereunder, will ‘ncrease. Any variable interest rate tied to the index shall be
calculated as of, and shall begin on, the ccmrnancement date indicated for the applicable payment stream.
Notwithstanding the foregoing, the variable ‘rterest rate or rates provided for in this Mortgage shall be
subject to the following minimum and maximum rates. NOTICE: Under no circumstances shall the interest
rate on this Mortgage be less than 5.750% pe~ zinum or more than the maximum rate allowed by
applicable law. The maturity date of this Mortgage is Dccember 30, 2003.

Personal Property. The words "Personal Property” meap 21 equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now.or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all rep'acements of, and all substitutions for,
any of such property; and together with all proceeds {including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Froperty.

Property. The word "Property” means collectively the Real Property and iz Parsonal Property.

Real Property. The words "Real Property” mean the real property, interests orid rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, <rudit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and dacume/iis, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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