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MORTGAGE 7

DEFINITIONS

Words used in multiple sections of this document.are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is‘dated December 27, 2002 s
together with all Riders to this document.

(B) "Borrower" is

PETER TOAL and KATHLEEN K. TOAL

Borrower is the mortgagor under this Security Instrument.

{C) "Lender" is

ASTORIA FEDERAL MORTGAGE CORP.

Lender is a Corporation

organized and existing under the laws of The State Of New York
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Lender's address is 2000 MARCUS AVENUE

LAKE SUCCESS, NEW YORK 11042

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and daied December 27, 2002

The Note states that Borrower owes Lender

Four Hundred Twenty Thousand and 00/100ths Dollars
(U.S. $420,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than February 1, 2033

(E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under-ive Note, and all sums due under this Security Instrument, plus interest.

(G) "Ridexs" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are io %< zxecuted by Borrower [check box as applicable):

[x] Adjustable Ka‘'c Fider (] Condominium Rider [ Second Home Rider
L1 Balloon Rider [ Planned Unit Development Rider [ 114 Family Rider
VA Rider [ ] Biweekly Payment Rider [x] Other(s) [specify] Lenders Mort gage
Rider

(H) "Applicable Law"” means all conrrolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and-crders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, upi Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association ot similar organization.

(J) "Electronic Funds Transfer" means any transier of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is iritisied through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, insiruzc.or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, noint-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transiers, and automated clearinghouse
transfers.

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, settlement, awar< of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii} condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, o/ om'ssions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment ¢4, ar.default on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interesi-under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500}, as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan” under RESPA.
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii} the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey

to Lender and Lender's successors and assigns, the following described property located in the
County [Type of Recording Jurisdiction]

of COOK [Name of Recording Jurisdiction]:

SEE ATTACFED SCHEDULE "A" LEGAL DESCRIPTICN

Parcel 1D Number: 04-25-100-075-0000 which currently has the address of
2022 BRANDON RD. [Street]
GLENVIEW [C:57y Nlinois 60025 [Zip Code]
("Property Address™):

TOGETHER WITH all the improvements now or hereafter erected ‘on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the prorerty. All replacements and
additions shall also be covered by this Security Instrument. All of the foregcing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate herety cooveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumberad, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Propeitv 2gainst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shal\, also pay funds for Escrow Itcms
pursuant to Section 3. Payments due under the Note and this Security ent shali be made in U.S.
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
paymentsfi the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. I rach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unzpp'ied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current 1f Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or returr th>m to Borrower, If not applied earlier, such funds will be applied to the outstanding
principal balance undcr tie Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the fure against Lender shall relieve Borrower from making payments due under
the Note and this Security Insf:anent or performing the covenants and agreements secured by this Security
Instrument,

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, ail
payments accepted and applied by Leadcr shall be applied in the following order of priority: (a} interest
due under the Note; (b) principal due wid<r the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment inthe order in which it became due. Any remaining amourts
shall be applied first to late charges, second t¢ anv-cther amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower ‘or 2 delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paym=n® may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstans'irz, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if; ard to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is-applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges <ue. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Nute

Any application of payments, insurance proceeds, or Miscellaneous Frorceds to principal due under
the Note shatl not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Feiiodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds~) to provide for paymen: of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Securicy ‘rstrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Progerwy. if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgige Insurance
premiums, if any, or any sums payable by Borrower to Lender in licu of the payment oi_ivlortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any timey Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, whe here payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds-at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require ‘und<r RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable stimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law,

The Funds-skai! be held in an institution whose deposits are insured by a federal agency,
instrumentality, or ety {including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loar Rup¥. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, o ~erifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Jender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest 12 be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Rurrewer and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give'to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in ESCrow,
as defined under RESPA, Lender shall notify Borrower 4s :equired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in acco:drace with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in estre w;-as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to “ender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 mopr;nly payments.

Upon payment in full of all sums secured by this Security Instrument. Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
anributable to the Property which can attain priority over this Security Instrumen:, leas=hold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Ascessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided i Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrozient unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in guod faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the Hen while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien (o this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

3. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance,
This insurance shall be maintained in the amounts (including deductible levels) and for the perieds that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Rorcrower to pay, in connection with this Loan, cither: (2) a one-time charge for flood zene
determinaiiun, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges cach time remappings or similar changes occur which
reasonably might offect such determination or certification. Borrower shall also be responsible for the
payment of any iecs imposed by the Federal Emergency Management Agency in connection with the
review of any flood zrite letermination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's optior-and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of covcrage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide sreater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurzose coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained “Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this-Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement aid shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renwals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standacd wurigage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lesider all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, rot otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall inclucc i standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carsier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Rarrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economizaj'y feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall fizve-the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property i cusure the
work has been completed to Lender's satisfaction, provided that such inspection shall be uadertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrumenk, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amsents unpaid under the Note or this Security Instrument, whether or not then due.

6." Ovcnpancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Boirower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees ir writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which-are beyond Borrowet's control.

7. Preservation, Mrirtenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the, Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Boirover is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 tliat rcpair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damagid-to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connectior with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the revairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the iasirance or condemnation proceeds are not sufficient
1o repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upor 2.d. inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemeris on the Property. Lender shali give
Borrower notice at the time of or prior to such an interior inspection sneci{ying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if) during the Loan application
process, Borrower or any persons or entities acting at the direction of ‘Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate informa ion or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrowe!'s cccupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Fistrument. If
{a) Borrower fails to perform the covenants and agreements contained in this Security Instrument ~{b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b} appearing in caurt; and (c) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shail be payable, with such interest, upon notice from Lender to Borrower requesting

payment,
If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender ap ez to the merger in writing.

10. Mor:gage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shal’ pcy the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage iisnicance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiuras for. Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially eguivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Linder. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continv< to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact.th2t the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earuivigs on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverige (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender agaii becomes available, is obtained, and Lender requires
separately designated payments toward the premiutze for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Bor:orwver was required to make separately designated
payments toward the premiums for Mortgage Insurance - Porrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a _uon-refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with «ny written agreement between Borrower and
Lender providing for such termination or until termination is icquired-by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchzsss the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower.is 2ot a party to the Mortgage

Insurance.
Mortgage insurers evaluate their total risk on all such insurance in force fror: time to time, and may

enter into agreements with other parties that share or modify their risk, or reduce lysses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the othe: paity (or parties) to
these agreements. These agreements may require the mortgage insurer to make paymeits 1'Cing any source
of funds that the mortgage insurer may have available (which may include funds obtained irom Mortgage

Insurance premiums).
As a result of these agreements, Lender, any purchaser of the Note, another insurer, any re‘nsurer,

any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for

Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is cconomically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken premptly. Lender may pay for the
Tepairs 2ua restoration in a single disbursement or in a series of progress payments as the work is
completed.”tnless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Froceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous-¥roveeds. If the restoration or repair is not economically feasibie or Lender's security would
be lessened, the Miiscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then-ave; with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order providd for in Section 2.

In the event of 2 tGial taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to ‘ne'sums secured by this Security Instrument, whether or not then duee, with
the excess, if any, paid to Borrover.

In the event of a partial taking, deutruction, or loss in value of the Property in which the fair market
value of the Property immediately “efore the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secyrad by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Rorrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall b: reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value dirvided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or !azsin value. Am balance shall be Ppaid to Borrower.

In the event of a partial taking, destruction, or los. i value of the Property in which the fair market
value of the Property immediately before the partial taking, «estruction, or loss in value is less than the
amount of the sums secured immediately before the partial (aking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaieous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice/ry- Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an awara t2 settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice iz given, Lender is authorized
to cotlect and apply the Miscellaneous Proceeds either to restoration or repair o the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Pait; " means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower hai a rght of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is béeun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a defauit and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, preciudes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property

are hereby assigned and shail be paid to Lender.
All Miscellancous Proceeds that are not applied to restoration or repair of the Property shail be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

tnitials;
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a} is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrumez:: znd (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's cousent.

Subject to «n¢ provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obliganrns) under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rigivts a~d benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations ¢nd liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants-and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the sudcessozs and assigns of Lender.

14. Loan Charges. Lendec may-charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not/umited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence oi “xpress authority in this Security Instrument to charge a specific
fee 10 Borrower shall not be construed as a pivhibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets malimum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or w 0¢ collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shali o2 reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already cilecizd from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to rioke this refund by reducing the principal
owed under the Note or by making a direct payment to Borower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's accentauce of any such refund made by
direct payment to Borrower will constitute a waiver of any right of actior borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection «wiin «his Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivcred to Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constitute nctice te.all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Treperty Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower soz!l promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting. Horrower's
change of address, then Borrower shall only report a change of address through that specified prucedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’'s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be

given effect without the conflicting provision.
As used in this Security Instrument: (a) words of the masculine gender shall mean and include

corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. /<rznsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited
to, those beneiicial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemer:, (e intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any pait of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person-ane a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, ihis option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Tender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 3C days from the date the notice is given in accordance with Section 15
within which Borrower must pay alisvin: secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of ikic period, Lender may invoke any remedies permitted by this
Security Instrument without further notice ¢r'dzmand on Borrower.

19. Borrower's Right to Reinstate Alter Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement o this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale or sie) Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law niigit specify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this-sscurity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be du< xider this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any «ther covenants or agreements; (¢) pays all
expenses incurred in enforcing this Security Instrument, including, brt not limited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and {d} tokes such action as Lender may
reasonably require to assurc that Lender's interest in the Property “and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Securit7 instrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may revuire that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selrcied by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's chek. provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, iusizumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Justrument and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. Howsver, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA

W
Initials’
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable‘Law provides a time period which must elapse before certain action can be taken, that time
period will ve_deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity te” cire given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuzit o Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of tiis Section 20.

21. Hazardous Sris:ances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxi. or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasolin?, l.erosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, mat=rials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law™ means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) “Environmental Cleanup” includes any response
action, remedial action, or removal action,.=s Jefined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can caute, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence. »se, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substaicss ~on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (-, that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) whirk; due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate ¢ rirmal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances ir’ consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving ihe Property and any
Hazardous Substance or Environmental Law of which Borrower has actual kuowiadge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, relczse.or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or.relcase of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or i3 notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

N\ T

@%-G(IL) {0010} Page 12 of 15 Form 3014 1/01

a 0045452'




"UNOFFICIAL COPY

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration follewing
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and forec’ssure, If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled <o collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not 'iited to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon pavment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumest, out only if the fee is paid to a third party for services rendered and the

charging of the fee is permitted unde: Aypplicable Law.

24. Waiver of Homestead. In acce:dance with IHinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois Loriestead exemption laws.

25. Placement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreerient with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrower's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Léndorcpurchases may not pay any claim that
Borrower makes or any claim that is made against Borrower'in connection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only afterpeoviding Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lenrder s agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that insurance, including interest
and any other charges Lender may impose in connection with the placemrcnt-of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of th:: insurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance ma) e more than the cost of
insurance Borrower may be able to obtain on its own.

) LT

@g -6{IL) (cot0) Page 13 of 15 Form 3014 1/01

20045462




'UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Security Instrument and in any Rider executed by Borrower and recorded with it.
Witnesses:

\ Qv — (Seal)

PETER\ TOA\.L -Borrower

KATHLEEN K. TOAL -Borrower

Z__ (Seal) (Seal)

Qorrowet -Borrower

(Seal) /7 (Seal)

-Borrower -Borrower

(Seal) [ -~ {Seal)

-Borrower -Borrower
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STATE OF ILLINOIS, COOK County ss:

I, J/l,la W/L&V i /wa/ , 2 Notary Public in and for said county and
state do hereby certify that
PETER TOAL and KATHLEEN K. TOAL

»

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and official seal, this 27th day of December, 2002

My Commission =xires:

7 o
Notary Public V/

OFFICIAL SEAL
JENNIFER HIRSCH
‘ Notory Publie - State of llinols \
4 "\v Commission Explires Mar. 8, 2003

o =
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CITY: GLENVIEW COUNTY: CooK
TAX NUMBER; 04-25-100-075-0000

LEGAL DESCRIPTION:

LOT 7 IN NORMA ESTATES, BEING A SUBDIVISION OF THAT PART OF LOT 6, IN COUNTY CLERK'S
DIVISION IN SECTION 25, TOWNSHIP 42 NORTH, RANGE 12 EP, DESCRIBED AS FOLLOWS ;

BEGINNING AT THE SOUTHEAST CORNER OF LOT 6; THENCE NORTH ALONG THE EAST LINE THEREQF,
658.26 FEET TO THE NORTH LINE OF THE SOUTH 5 ACRES OF LOT 6; THENCE WEST ALONG THE NORTH
LINE OF SAID 5 ACRES 330.87 FEET TO THE WEST LINE OF SAID LOT 6; THENCE SOUTH ALONG SAID
WEST LINE 658.26 FEET TO THE SOUTHWEST CORNER OF SAID LOT 6; THENCE EAST ALONG THE SOUTH
LINE OF SAID LOT 6, 330.87 FEET, TO THE PQINT OF BEGINNING, ACCORDING TO THE PLAT
THEREOF REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ON MARCH 5, 1957 AS DOCUMENT
1725777
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FIXED/ADJUSTABLE RATE RIDER
INTEREST ONLY FOR 10 YEARS
(LIBOR Index-Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this 27th day of December, 2002, and is
incorporated into an shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security
Deed (the "Security Instrument") of the same date given by the undersigned ("Borrower") to secure
Borrower's Fixed/Adjustable Rate Note (the "Note") to ASTORIA FEDERAL MORTGAGE CORP.
("Lender") of the same date and covering the property described in the Security Instrument and located at:

2022 BRANDON RD., GLENVIEW, ILLINOIS 60025

[Property Address)

THE NOTE FPROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST RATE TO AN
ADJUSTABLE *NTEREST RATE. THE NOTE LIMITS THE AMOUNT BORROWER'S
ADJUSTABLE TVTZREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM

RATE BORROWER MYIST PAY.

BORROWER WILL MAKE #ONTHLY PAYMENTS OF INTEREST ONLY FOR THE FIRST
120 MONTHS. (THE AMOUXN” OF SUCH PAYMENTS IS SUBJECT TO CHANGE DUE TO
THE FACT THAT THE INTERZST RATE WILL BECOME AN ADJUSTABLE INTEREST
RATE IN ACCORDANCE WITH SECTION 4 BELOW. BEGINNING WITH THE 121st
PAYMENT, BORROWER WILL BE REQUIRED TO MAKE MONTHLY PRINCIPAL AND
INTEREST PAYMENTS IN AN AMCUNT SUFFICIENT TO FULLY AMORTIZE THE
UNPAID PRINCIPAL BALANCE AT THx MATURITY DATE.

ADDITIONAL COVENANTS. In addition to-the covenants and agreements made in the
Security Instrument, Borrower and Lender further Zoyenant and agree as follows:

(A) ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 5.000%%. The Note also provides for a
change in the initial fixed rate to an adjustable rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial interest rate I will pay will change to an adjustable interest rate on the st day of
February, 2008 and on that day every [2th month thereafter. The date on which my initial fixed
interest rate changes to an adjustable interest rate, and each date on which my adjustable interest rate
could change is called a "Change Date."

Page 1 of 4 i INTORDI
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(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the average of interbank offered rates for one-year U.S. dollar-denominated deposits in the
London market ("LIBOR"), as published in the Wall Street Journal. The most recent Index figure
available as of the first business day of the month immediately preceding the month in which the Change
Date occurs is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) _Calculation of Changes

Beforé each Change Date, the Note Holder will calculate my new interest rate by adding Two
and 250/1000 peiczntage points (2.250%) to the Current Index. The Note Holder will then round the
result of this additioi <G, the nearest one-eighth of one percentage point (0.125%). Subject to the limits
stated in Section 4(Dj-bziew, this rounded amount will be my new interest rate until the next Change

Date.

During the Princigai‘and Interest Period, as set forth in Section 3(C) above, on the first day of the
month following a Change Dat®, the Note Holder will then determine the amount of the monthly payment
that would be sufficient to repay tlie unnaid principal that I am expected to owe at the Change Date in full

on the Maturity Date at my new (inteiest rate in substantially equal payments. The result of this
calculation will be the new amount ot iy nonthly payment.

(D) Limits on Interest Rate Charges

The interest rate | am required to pay at the first Change Date will not be greater than 7.000% or
less than 3.000%. Thereafter, my adjustable interest rate will never be increased or decreased on any
single Change Date by more than two percentage points fiom the rate of interest I have been paying for
the preceding twelve months. My interest rate will never be greater than 10.000%.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. [ will pay the amount of my
new monthly payment beginning on the first monthly payment date afier the Cnange Date until the
amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my initial fixed interest
rate to an adjustable rate and of any changes in my adjustable interest rate before the effective date of any
change. The notice will include the amount of my monthly payment, any information required by law to
be given to me and also the title and telephone number of a person who will answer any question 1 may

have regarding the notice.
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower's initial fixed interest rate changes to an adjustable interest ratc under the terms
stated in Section 4 above, Uniform Covenant 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract

or escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a
purchaser.

If ali or-any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not'a natural person and a beneficial interest in Borrower is sold or transferred) without

Lender's prior wridtei consent, Lender may require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by

Applicable Law.

if Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not les5 fian 30 days from the date the notice is given in accordance with
Section 15 within which Borrower mzsc pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted

by this Security Instrument without furth¢r rotice or demand on Borrower.

2. When Borrower's initial interest fixed interest rate changes to an adjustable interest rate under the

terms stated in Section 4 above, Uniform Covenent 18 of the Security Instrument described in Section
11(A) above shall then cease to be in effect, and Uniioim Covenant 18 of the Security Instrument shall

instead read as follows:

Transfer of the Property or a Beneficial Interestan Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interesi in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contrict for deed, installment sales contract
or escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a

purchaser.

If all or any part of the Property or any Interest in the Property is.cold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or u ansferred) without
Lender's prior written consent, Lender may require immediate payment in full of ail-srss secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercis< js prohibited by
Applicable Law. Lender shall ‘also not exercise this option if: (a) Borrower causes to be submitted to
Lender information required by Lender to evaluate the intended transferee as if a new loai vrere being
made to the transfere; and (b) Lender reasonably determines that Lender's security will not be impaired
by the loan assumption and that the risk of a breach of any covenant or agreement in this Security
Instrument is acceptable to Lender.
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To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition
to Lender’s consent to the loan assumption. Lender also may require the transferee to sign an assumption
agreement that is acceptable to Lender and that obligates the transferee to keep all the promises and
agreements made in the Note and in this Security Instrument. Borrower will continue to be obligated
under the Note and this Security Instrument unless Lender releases Borrower in writing,

If Lender exercises this option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the notice
is given in accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke
any remedies permitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNiNG _BELOW, Borrower acggpts jand agreep to the terms and conditions contained in this
Fixed/Ad)justablc Rate Rider.

(Seal)
PETER TOAL \ -Borrower

\ML&"’V\ KTO og)Q (Seal)

KATHLEEN K. TOAL -Borrower

(Seal)
-Borrower

(Seal)
-Borrower
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Loan No. 770000959
LENDER'S MORTGAGE RIDER

I FURTHER COvENANT, PROMISE AND AGREE WITH THE LENDER AS FOLLOWS:

1. Printed Note Ana Miortgage And This Rider; "Lender". This Rider changes, adds to, or deletes, certain
provisions of the printed nrortgage/Deed of Trust/Security Deed ("Mortgage" or "Security Instrument”). T agree
that the Note referred to i thic Mortgage, including the rider to such Note (collectively, the "Note™), and this
Rider, are all part of the Mortzage. Whenever the Mortgage differs or conflicts with this Rider, this Rider will
control. The term "Lender” inchccs any owner and/or holder of the Mortgage. This Mortgage and Rider cannot

be changed, altered, modified, waived-er terminated orally.

2. Borrower's Defaults. Sections 19-and 22 of the Mortgage are deleted. Any reference to Section 22 of the
Mortgage is changed to refer to this Sectica 2. If any event stated below occurs, Lender may accelerate the normal
maturity of the Loan and require that 1 pay ;mmediately any and all sums 1 owe to Lender (called "Immediate
Payment In Fuil"). Lender may do this withoat ,iving me any advance notice or making any demand for payment
(under Section 18 of the Mortgage, the last paragrarh. of Section 20 of the Mortgage, or otherwise).

Lender may also invoke any other remedies permitted by law, the Mortgage, the Note, and/or any other
document | give in connection with the Loan, includizig-the power of sale for the purpose of foreclosure by
advertisement, by means of which Lender may take away all of my remaining rights in the Property and sell the
Property at public auction.

If Lender requires Immediate Payment In Full, Lender may, among other things, increase my interest rate by
five (5) per cent per year as provided in the Note, and bring a 1@4s3it to take away all of my remaining rights in the
Property and to have the Property sold. At this sale Lender or aputher person may acquire the Property. This is
known as "foreclosure and sale”, In any lawsuit for foreclosure and sale, Lender will have the right to collect all
costs allowed by law, and other reasonable costs, expenses and attormey's £sa5. If Lender has required immediate
payment in full, I understand that I have no right to have enforcement of the Mortgage discontinued.

Lender may require Immediate Payment In Full if: (A) I fail to pay Pa¥ required monthly payment on or
before the last day of the month in which it is due; or if [ fail to pay an item Tequired by Section 4 of the Mortgage
or this Rider for 30 days after it is due; or (B) I fail to keep any other promise-or sgreement 1 have made in any
loan or other document | give in connection with this Loan; or (C) without Lerdar's prior written consent o1
assign the rents from all or any part of the Property, or (ii) 1 receive or collect rent f-om any tenant of all or any
part of the Property for more than one month in advance; or (D) I do not maintain the propeziy! in reasonably good
repair, or if I permit the property by reason of neglect or otherwise to substantially deprec.ate i1 value afier notice
of the condition is given to the owner of the premises, or if 1 fail to comply with any requirem<nt; order or notice
of a violation of a law or ordinance within ninety (90) days after the requirement, order or neue< is issued by a
governmental department claiming authority over the property; or (E) Lender applies to two or mci¢ {ire insurance
companies lawfully doing business in the state where the property is located and these insurance o panies refuse
to issue policies insuring the buildings on the Property; or (F) any fixture or article of personal property that is
covered by the Mortgage is wholly or partially removed, demolished or destroyed, unless (i) such personal
property or fixture is promptly replaced by similar property that is at least equal in quality and condition, and (i} [
am the sole owner of this replacement property and it is free from any lien or claim; or (G) any law is passed (i)
deducting from the value of the Property for the purpose of taxation any lien on the Property or (ii) changing in any
way the taxation of mortgages or debts secured by a mortgage for state or local purposes, and thirty (30) days have
elapsed after passage of any such law; ot (H) I use the Property for any unlawful purpose, or if the Property is used
for any purpose by which the risk of fire or other hazard is increased, unless Lender gives written consent prior 10
these unauthorized uses; or (I) lawsuit is begun for foreclosure and sale or any other action or proceeding is
begun to collect any lien on the Property; or (J) 1 fail to pay any amounts that 1 owe or I fail to keep, observe and
perform any of the covenants, conditions or agreements contained in any prior mortgage or fail to repay to the
Lender the amount of any installment of principal or interest, or any other amount, which the Lender may have
paid, with interest thereon as provided in that mortgage; or (K) T or my agents, SUCCESSOrs or assigns, if served with
a summons or other legal process which puts in issue or is likely to put in issue or in any wise to affect the title to,
or the right to possession of, the mortgaged premises, fil to immediately thereafter give notice to the Lender
thereof, or of any act whatsoever affecting the legal status of the property, and to take all steps to enable the Lender

1o defend its interests in the premises; or my failure to defend my own right, title and interest in the mortgaged
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premises and in good faith to contest any litigation affecting such right, title and interest; or (L) if any statement or
report which 1 have made to Lender for the purpose of inducing the Lender or its assignees to make or purchase
this mortgage, or to induce the PMI Company, if any, to insure such loan is not true, complete or accurate, or if |
do not keep any promise or agreement made in this or any other document I execute in connection with this loan;
or (M) a check delivered to Lender or its agent in connection with this Loan is dishonored or not paid; or (N)
Lender is entitled to do so under any provision of any loan or other document I give in connection with the Loan;
or (O) Lender is entitled to do so under the provisions of Section 18 of the Mortgage (concerning the sale or
transfer of the Property); or {P) except as permitted by federal law, I allow any lien inferior to the Security
Instrument to be perfected against the Property without Lender's prior written permission. Any refund or
apgliciation of funds under or pursuant to Section 14 (Loan Charges) of the Mortgage shall not cure or waive any
default.

3. Foreclosure Search; Receiver, Foreclosure and Sale. If I do not keep a promise and/or agreement I have
made to Lender, Lender may, among other things, obtain a "foreclosure search” andfor refer this Loan to an
attoney for cailection. I give Lender the right to have a receiver appointed without giving notice to me and
whether or 1ot the value of the Property is worth more than the amount 1 owe on the Mortgage or this Rider. 1
will pay the Lernder reasonable rent from the date any judgement of foreclosure is entered for as long as 1 occupy
the Property, but this does not give me the right to occupy the Property. If there is a foreclosure and sale, 1 agree
that all of the Propeity. or any part of the Property that is affected by the Mortgage may be sold together as one
parcel unless the Lend:r rzquests that the Property be sold in more than one parcel. Lender may exercise its
option to require Immedizie Fayment In Full during any default regardless of any prior forbearance. If suit is
brought to collect any amouat Jue to the Lender, Lender shali be entitled to collect all reasonable costs, expenses
and attorney’s fees. Furtherinore, if 1 am in default, I promise to pay all costs of collection including reasonable
attorney fees, whether or not a lawsui: is.commenced as part of the collection process. Costs shall include the cost
of a foreclosure search. My obligatica to ay attorney fees and collection and court costs will survive my default
or the termination of the Note, this Mortgags or any other document I sign in connection with this loan, or the

repayment of the Loan.

4. Forfeiture. Anything in the seventh paragrap} of Section 11 of the Mortgage to the contrary notwithstanding,
Lender may require immediate payment in full ans or enforce any and all of its rights if any such civil or criminal
action or proceeding for forfeiture is begun and pricr to = entry of such final and binding court ruling.

5. Authorization. If the Mortgagor is a corporation, the execution of this Mortgage has been duly authorized by
its Board of Directors. If the Mortgagor is a partnership, riited partnership, limited liability company, limited
liability partnership or other entity, the execution of this Mortz=ge has been duly authorized and consented to in
accordance with the partnership agreement, operating agreement, or.wher applicable organizational document.

6. Miscellaneous Proceeds. The fourth and fifth paragraphs of Section 71 of the Mortgage are superseded by the
provisions of this Section. If all or if only a part of the Property is taken, destroyed or reduced in value, the
proceeds will be used to reduce the sums secured. If any of the proceeds remaii after the amount 1 owe to Lender
has been paid in full, the remaining proceeds will be paid to me. I will give Lexude: any and all assignments and
other instruments required by Lender for the purpose of assigning the award or aw irds to the Lender free of any
other right or claim of any kind or nature. If for a time after any property is taken the agency or authority delays
making payment but instead pays interest, I will pay Lender the difterence between the ipiciest Lender receives
and the interest I would owe under the Note.

7. Borrower's Payments. The provisions of Section 1 of the Mortgage notwithstanding, Lendes, at its option,
need not apply partial or incomplete payments, and may hold any partial or incomplete payments ustil Lender has
actually received funds comprising a full and complete payment. Lender need not pay interest on unapplied funds
regardless of whether interest on principal accrues as if all Periodic Payments had been paid when due.

8. Mortgage Transfer. Lender may transfer the Note, and transfer or assign the Mortgage, and Note Lender's
right, title and interest, in whole or in part, without notice and without my consent. If the (i) Federal National
Mortgage Association (FNMA), (ii) the Federal Home Loan Mortgage Corporation (FHLMC), (iif) the Federal
Home Loan Bank (FHLB), or (iv) any other entity other than an entity which is owned in whole or in part by
Lender, an owner of Lender, or any successor to Lender or its owner, buys all or some of the Lender's rights, this
rider will automatically be deemed void, in which event all the terms and conditions contained in the Note and
Mortgage will be fully effective. The Lender, and any other party who buys any or all of Lender's rights, may, at
any time, also terminate the effectiveness of this rider, or any part of this rider, by merely voiding same and
notifying the Borrower to that effect, in which event the applicable terms and conditions of the Note or the
Mortgage will be fully applicable. However, either FNMA, FHLMC, FHLB, Note Holder, or any assignee may
reinstate any of the provisions of this rider at any time by notifying the Borrower to that effect, in which event
such provision will be in full force and effect.
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9. Rental Payments and Possession of the Property. As additional protection for Lender, I give to Lender all of
my rights to any rental payments from the Property. However, until Lender requires Immediate Payment In Full
under Section 2 herein, or until I abandon the Property, 1 have the right to collect and keep those rental payments
as they become due. [ will not collect more than one (1) month's rent in advance without the Lender's written
consent. [ have not given any of my rights to rental payments from the Property to anyone else, and I will not do
so without Lender's consent in writing. If Lender requires Immediate Payment In Full under Section 2 herein, or if
I abandon the Property, then Lender, persons authorized by Lender, or a receiver appointed by a court at Lender's
request may: (A) Collect the rental payments including overdue rental payments, directly from the tenants; (B)
enter on and take possession of the Property; (C) manage the Property; and (D) sign, cancel and change leases. I
agree that if Lender notifies the tenants that Lender has the right to collect rental payments directly from the
tenants under this Section 9 the tenants may make those rental payments to Lender without having to ask whether ]
have failed to keep my promises and agreements under this Mortgage. If there is a judgment for Lender in a
lawsuit for foreclosure and sale I will pay to lender reasonable rent from the date the judgment is entered for as
long as 1 occupy the Property. However, this does not give me the right to occupy the Property. All rental
payments collacted by Lender or by a receiver, other than the rent paid by me under this Section 9, will be used
first to pay-une osts of collecting the rental payments and of managing the Property. The balance, if any, will be
used to reduce tic amount that I owe to Lender under the Note and under this Mortgage. The costs of managing
the Property ma; include receiver's fees, reasonable attorney's fees, and the cost of any necessary bonds, Lender
and the receiver wil!'b¢ obligated to account only for those rental payments that they actually receive.

10. Effect of this Rider.” Nuthing contained in this Rider shall be construed as depriving Lender of any right or
advantage available under the Note, Mortgage, or any of the other loan documents, or under any applicable law,
rule or regulation, but any piovision in this document differing from the Note, Mortgage, other loan documents or
any law, rafe\or regulation shall lie rcnatrued as conferring additional, and not substitute, rights and advantages. If
i k with the promises aud agreements I have made in this Rider, you, the Lender, can declare a default
A\ of all of the rights an4 remiedies set forth in any of the loan documents.

HL.OW, T accept and agree to (ne promises and agreements contained in this Rider.

N

PETER TOAL \ 12/27/2002
\Mbﬁw,\ V—Tr; J (/s
KATHLEEN K. TOAL 127272002
12/27/2002 A
12/27/2002 ~ /)

MTGRIE3

10045462




