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REAL ESTATE MORTGAGE

DOCUMENT NO. \Far Consumer or Business Mortgage Transactions)
NEWPORT BIILDERS  INC a ("Mortgagor,”
whether one or more) mortgages, conveys, Zssigns, grants a security interest in and warrants t0_assoCTATED BANK
CHICAGO ("Lende’1h vonsideration of the sum of_porR HUNDRED EIGHTY THOUSAND AND NO

Dollars ($__480_ 00000 _ }joaned or to bedeaned toNEwpORT BUTLDERS, INC

£ ("Borrowewhether one or more), evidenced
by Borrower's note(s) or agreement dated pECEMBER 372002 tmeal estate
described below, together with all privileges, hereditaments, easements and appurtenances, all rents, leases, issues and
profits, ali claims, awards and payments made as a result of the zyercise of the right of eminent domain, and all existing
and future improvements and fixtures (all called the "Property") to sz¢ure the Obligations described in paragraph 4 of this
Mortgage, including but not limited to repayment of the sum stated akove plus ceriain future advances made by Lender,
Mortgagor hereby releases and waives all rights under and by virtue or the-homestead exemption laws of this state. The
current interest rate on Borrower’s note(s) or agreement is _pour AND 250/3000 percent ( 4 _oxs %)
and may vary based upon changes in an index rate. The maturity date <f ine Borrower's note{s) or agreement is
DECEMBER 31. 2003 which may ne extended, modified or renewed from
time to time and the Mortgage will secure the Obligations as extended, modified or reaewed. The total principal secured
by this Mortgage shail at no time exceed _1 times the amount of the indectedness stated in Borrower's
note(s} or agreement described above.

1. Description of Property. (This Property _is not ___ the homestead of Mortgagor.)

LOTS 3, 4, 5 AND 6 IN BLOCK 1 IN VOLK BROTHERS MONTROSE AND OAK PARK

AVENUE SUBDIVISION BEING A SUBDIVISION OF SECTION 18, TOWNSHIP 40 NORTH,

RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, NORTH OF THE INDIAN

BOUNDARY LINE LYING EAST OF THE WEST 2339.4 FEET ( EXCEPT PARTS THEREOF

CONVEYED TQ CHICAGO TERMINAL TRANSFER RAILROAD COMPANY BY WARRANTY DEED
RECORDED MAY 16, 1989, AS DOCUMENT 2685658 IN BOOK 5185, PAGE 303, IN COOK

80X 333-CHL
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le checked here, this MOMNQE&F rlg(n: jf/c%dlt-a GQIQP Ynly the amount which-Lender

has presently advanced to Borrower under the Borrower's note(s) or agreement, but also any future amounts which
L.ender may advance to Borrower under Borrower's note(s) or agreement within twenty (20) years from the date of this
&  Mortgage to the same extént as if such future advance were made as of the date of execution of this Mortgage.
g [J1f checked here, description continues or appears on attached sheet.
o U lf checked here, this Martgage s a "construction mortgage” under 810 ILCS 6/9-313 (I)(c).
# [ If checked here, Condominium Rider is attached.
W 2 Title. Mortgagor warrants title to the Property, excepting only restrictions and easements of record, municipal and

~J 20ning ordinances, current taxes and assessments not yet due and. n/a
3. Escrow. Interest will not be paid on escrowed funds if an escrow is required under paragraph 8(a) of this
Mortgage.

4. Mortgage as Security. This Mortgage secures prompt payment to Lender of (a) the sum stated in the first paragraph of
this Mortgage, plus interest and charges according to the terms of the promissory notes or agreement of Borrower to
Lender identified above, and any extensions, renewals or modifications signed by any Borrower of such promissory notes
or agreement, {p) 1o th: extent not prohibited by applicable iaw (i) any additional sums which are in the future loaned by
Lender to any Mortgagor, to any Mortgagor and another or to another guaranteed or endorsed by any Mortgagor
primarily for personal, famit: or household purposes and agreed in documents evidencing the transaction to be secured
by this Mortgage, and (i} ! other additional sums which are in the future loaned by Lender to any Mortgagor, to any
Mortgagor and another or to anicther guaranteed or endorsed by any Morigagor, (c) all interest and charges, and (d) to
the extent not prohibited by law, al' costs and expenses of collection or enforcement (all calied the “Obligations"). This
Mortgage also secures the performance of all covenants, conditions and agreements contained in this Mortgage. Unless
otherwise required by law, Lender will 's2%ie’y this Mortgage upon request by Mortgagor if (a) the Obligations have been
paid according to their terms, (b) any corimitmant to make future advances secured by this Mortgage has terminated, (¢)
Lender has terminated any line of credit under which advances are to be secured by this Mortgage, and (d) all other
payments required under this Mortgage and th¢ Coligations and all other terms, conditions, covenants, and agreements
contained in this Mortgage and the documents evilericing the Obligations have been paid and performed.

5. Taxes. To the extent not paid to Lender under parajraph 8(a), Mortgagor shail pay before they become delinquent all
taxes, assessmentsand other charges which may be levicd or assessedagainst the Property, or against Lender upon this

Mortgage cr the Obligations or other debt secured by this Mertoage, upon Lender's mterest in the Property, and deliver {o
Lender receipts showing timely payment.

6. Insurance. Mortgagor shall keep the improvements on the Proneny insured against direct loss or damage occasioned
by fire, Hlood, extended coverage perils and such other hazards as Lender may require, through insurers approved by
Lender, in amounts, without co-insurance, not less than the unpaid-ualanr= of the Obligations or the fuil replacement
value, whichever is less, and shall pay the premiums when due, The policies shall contain the standard mortgagee and
loss payee clauses in favor of Lender and. uniess Lender otherwise agrees m viiting, the original of all policies covering
the Property shall be deposited with Lender.  Subject to Lender's approval, Borravieris free to select the insurance agent
or insurer through which insurance is obtained. Mortgagor shall promptly give notice of loss to insurance companies and
Lender. All proceeds from such insurance shall be applied, at Lender’s option, to the instzliments of the Obligations in the
inverse order of their maturities (without penalty for prepayment) or to the restoration oithe improvements on the
Property. In the event of foreclosure of this Morigage or other transfer of title 10 the Property,in extinguishment of the
indebtedness secured hereby, all right, title, and interest of Mortgagor in and to any insurance tien in force shall pass to
the purchaser or grantee,

7. Collateral Protection Insurance Notice. Unless Mortgagor provides Lender with evidence of the insurance coverage
required by this Morigage, Lender may purchase insurance at Mortgagor's expense to protect Lender’s interests in the
Property. This insurance may, but need not, protect Mortgagor's interests. The coverage that Lender purchases may not
pay any claim that Mortgagor makes or any claim that is made against Mortgagor in connection with the Property.
Mortgagor may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Mortgagor has obtained insurance as required by this Mortgage. If Lender purchases insurance for the Property,
Mortgagor will be responsible for the costs of that insurance, including interest and any other charges Lender may impose
in connection with the placement of the insurance as required by this Mortgage. If Lender purchases insurance for the
Property, Mortgagor will be responsible for the insurance, until the effective date of the cancellation or expiration of the
insurance. The costs of the insurance may be added to Mortgagor’s total outstanding balance or obligation. The costs of
the insurance may be more than the cost of insurance Mortgagor may be able to obtain on Mortgagor's own.
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8. Mortgagor’s Covenants. Mujg\olQEFICIAL COPY 30064587

(@) Escrow. If an escrow is required by Lender, to pay Lender sufficient funds, at such times as Lender demgnates to
pay when due (1} the estimated annual real estate taxes and assessments on the Property, (2) all property and
hazatd insurance premlums (3) flood insurance premiums, if any, (4) if payments owed under the Obligations are "

guaranteed by mortgage guaranty insurance, the premiums necessary to pay for such insurance, and (5) other . -

items agreed to be included in the escrow. Lender may, at any time, collect and hold such escrow funds in an -

amount not to exceed the maximum amount a lender for a federally related mortgage loan may require for . )

Mortgagor’s escrow account under the federal Real Estate Settlement Procedures Act of 1974, as amended from
time to time. Lender may estimate the amount of escrow funds due on the basis of current data and reasonable
estimates of future expenditures of future escrow account funds or as otherwise required by applicable law.
Lender shall apply the escrowed funds against taxes, assessments and insurance premiums when due or as
otherwise required by law. Escrowed funds may be commingled with Lender's general funds. If the escrowed
funds held by Lender exceed the amount permitted to be held by applicable law, Lender shall account to
Mortgagor for the excess escrowed funds in a manner determined by Lender or as otherwise required by
applicable lav:. If the escrowed funds held by Lender at any time are not sufficient to pay the escrow account
items when Jdue, Lender may notify Mortgagor in writing, and Mortgagor shall pay to Lender the amount
necessary to riake up the deficiency in a manner determined by Lender or as otherwise required by applicable
law;

(b)Condition and Repal, To keep the Property in good and tenantable condition and repair, and to restore or
replace damaged or destiovad improvements and fixtures;

(c)Liens. To keep the Property free from liens and encumbrances superior to the fien of this Mortgage and not
described in paragraph 2 of thislortgage;

(d)Other Mortgages. To perform 2! #: Mortgagor's obligations and duties under any other mortgage or security
agreement on the Property and any cbigation to pay secured by such a mortgage or security agreement;

(e)Waste. Not to commit waste or permii waste to be committed upon the Property;

{f) Conveyance. Not to sell, assign, lease, murtgage, convey or otherwise transfer any legal or equitable interest in
all or part of the Property, or permit the sama 10 occur without the prior written consent of Lender and, without
notice to Mortgagor, Lender may deal with any ‘rangfareeas to his interest in the same manner as with Mortgagor,
without in any way discharging the liability of Mortgager under this Mortgage or the Obligations;

(g)Alterationor Removal. Not to remove, demolish or materially alter any part of the Property, without Lender’s prior
written consent, except Mortgagor may remove a fixturz, erovided the fixture is promptly replaced with another

fixture of at least equal utility;
(hYCondemnation. To pay to Lender all compensation receivzd for the taking of the Property, or any part, by

condemnation proceeding (including payments in compicinise..of condemnation proceedings), and all
compensation received as damages for injury to the Property, or aay part. The compensation shall be applied in
such manner as Lender determines to rebuilding of the Property or to 2n+ Obligations in the inverse order of their
maturities (without penalty for prepayment);

{i} Inspection. Lender and its authorized representatives may enter the Proparly at reasonable times to inspect it,
and at Lender's option to repair or restore the Property and to conduct envirorniental assessmentsand audits of
the Property;

(i) Ordinances. To comply with aII laws, ordinances and regulations affecting the Propety; e:id

(k) Subrogation. That Lender is subrogated to the lien of any mortgage or other lien discha-ged, in whole or in part,
by the proceeds of the note(s) or agreement identified above.

9. Environmental Laws. Mortgagor represents, warrants and covenants to Lender (a) that duriry the period of
Mortgagor's ownership or use of the Property no substance has been, is or will be present, used, stored, deposited,
treated, recycled or disposed of on, under, in or about the Property in a form, quantity or manner which if known to be
present on, under, in or about the Property would require clean-up, removal or some other remedial action ("Hazardous
Substance") under any federal, state or local laws, regulations, ordinances, codes or rules ("EnvironmentatLaws"); {b) that
Mortgagor has no knowledge, after due inquiry, of any prior use or existence of.any Hazardous Substance on the
Property by any prior owner of or person using the Property; (c) that, without limiting the generality of the foregoing,
Mortgagor has no knowledge, after due inquiry, that the Property contains asbestos, polychlorinated biphenyl
components {PCBs} or underground storage tanks; (d) that there are no conditions existing currently or likely to exist
during the term of this Mortgage which would subject Mortgagor to any damages, penalties, injunctive relief or clean-up
costs in any governmental or regulatory action or third-party claims relating to any Hazardous Substance; (e) that
Mortgagor is not subject to any court or administrative proceeding, judgment, decree, order or citation relating to any
Hazardous Substance; and (f) that Mortgagor in the past has been, at the present is, and in the future will remain in
compliance with all Environmental Laws. Mortgagor shall indemnify and hold harmless Lender, its directors, officers,
employees and agents from all loss, cost (including reasonable attorneys’ fees and legal expenses), liability and damage
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whatsoever directly or indirectly resulting from, arising out of, or based upon (i} the presence, use, storage, deposn
treatment, recycling or disposal, at any time, of any Hazardous Substance on, under, in or about the Property, or the
transportation of any Hazardous Substance to or from the Property, (i) the violation or alleged v,iolation of any
Environmental Law, permit, judgment or license relating to the presence, use, storage, deposit, treatment, recycling or
disposal or any Hazardous Substance on, under, in or about the Property, or the transportation of any Hazardous
Substance to or from the Property, or (iii) the imposition of any governmental lien for the recovery of environmental
clean-up costs expended under any Environmental Law. Mortgagor shall immediately notify Lender in writing of any
governmental or regulatory action or third-party claim instituted or threatened in connection with any Hazardous
Substance on, in, under or about the Property.

10. Authority of Lender to Perform for Mortgagor. If Mortgagor fails to perform any of Mortgagor's duties set forth in this
Mortgage, Lender may after giving Mortgagor any notice and opportunity to perform which are required by law, perform
the duties or cause them to be performed, including without limitation signing Mortgagor’s name or paying any amount so
required, and the cost shall be due on demand and secured by this Mortgage, bearing interest at the highest rate stated in
any document evidencing an Obligation, but not in excess of the maximum rate permitted by law, from the date of
expenditure by Lend<: to the date of payment by Mortgagor.

11. Default; Accelera*ion; Remedies. If (a} there is a default under any Obligation secured by this Mortgage, (b)
Mortgagor fails timely t observe or perform any of Mortgagor's covenants or duties contained in this Mortgage, or (c)
Lender deems itself insecrire then, at the option of Lender each Obligation will become immediately payable. If Lender
exercises its option to accele at:, the unpaid principal and interest owed on the Obligation, together with all sums paid by
Lender as authorized or requized under this Mortgage or any Obligation, shall be coiiectible in a suit at law or by
foreclosure of this Morigage by actixn, or both, or by the exercise of any other remedy available at law or equity.

12. Waiver. Lender may waive any defaud without waiving any other subsequent or prior default by Mortgagor.

13. Walver of Right of Reinstatement ar.d Redemption. Uniess the Property is residential real estate or agricultural real
estate as defined in the lllinois Mortgage Fcreclosure Law, Mortgagor hereby waives any and all rights of reinstatement
and redemption from sale in any foreclosure i Yie Mortgage. If the Property is agricultural real estate and the Mortgagor

is a corporation or corporation trustee, Mortgagor 'iereby waives any and all rights of reinstatement and redemption from
sale in any foreclosure of this Mortgage.

14. Possession of Property. Mortgagor agrees that upor the occurrence of an event of default, Lender shall be entitled,
but is not required, to possession of the Property, without-band, subject to applicable law. Lender shall have ali of the
rights and privileges of a Mortgagee in possession provided vy law, and shall be entitled to reimbursement for reasonable
costs, expenses and third party management fees incurred in coiircction with such possession. .

15. Assignment of Rents and Leases. Mortgagor assigns and *ansfers to Lender, as additional security for the
Obligations, all rents which become or remain due or are paid under.2.7y agreement or lease for the use or occupancy of
any part or all of the Property. Until the occurrence of an event of dcfaul: under this Mortgage or any Obligation,
Mortgagor has the right to collect the rents, issues and profits from the Progerty, but upon the occurrence of such an
event of default, Mortgagor’s license to collect is terminated and Lender shall Le eritif'ed to such rents, issues and profits
and may, after giving Mortgagor any notice and opportunity to perform required by aw notify any or all tenants to pay all
such rents directly o Lender. All such payments shall be applied in such manner as Lender determines to payments
required under this Mortgage and the Obligations. This assignment shall be enforceabie 2.4 Lender shall be entitled to
take any action to enforce the assignment (including notice to the tenants to pay directly to Len.dzr or the commencement
of a foreclosure action) without seeking or obtaining the appointment of a receiver.

16. Receiver. Upon the commencement or during the pendency of an action to foreclose this Mortyage, or enforce any
other remedies of Lender under it, without regard to the adequacy or inadequacy of the Properly us security for the
Obligations if the Mortgagee is entitled to possession of the Property pursuant to applicable law, then upon request of the
Morigagee, the court shall appoint a receiver of the Property (including homestead interest) designated by Lender without
bond, and may empower the receiver to take possession of the Property and collect the rents, issues and profits of the
Property and exercise such other powers as the court may grant until the confirmation of sale and the expiration of the
redemption period, if any, and may order the rents, issues and profits, when so collected, to be held and applied as
required by law.

17. Revolving Line of Credit. !f this Mortgage secures a revolving fine of credit then the revolving line of credit obligates
Lender to make advances to Borrower provided that Borrower complies with all of the terms of the Borrower’s note(s) or
agreement. Such advances may be made, repaid and remade from time to time subject to the provisions of the
Borrower’s note(s) or agreement. Without limiting other provisions of this Mortgage addressing Obligations secured by
this Mortgage, it is the intention of the Mortgagor and Lender that this Mortigage secures the balance outstanding under
the Borrower’s note(s) or agreement from time to time from zero up to the credit timit.
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18. Expenses. To the extent not prohibited by law, Mortgagor shall pay all reasonable costs and expenses before and
after judgment, including without limitation, attorneys’ fees, fees and expenses for environmental assessments,
inspectionsnd adtits, and fees and expenses for obtaining title evidence incurred by Lender in protecting or enforcing
its rights under this Mortgage.

19. Severability; Governing Law. Invalidity or unenforceability of any provision of this Mortgage shall not affect the
validity or enforceability of any other provision. The validity, construction and enforcement of this Morigage are governed
by the laws of lllinois.

20. Successors and Assigns. The obligations of all Mortgagors are joint and several. This Mortgage benefits Lender, its
successors and assigns, and binds Mortgagor(s) and their respective heirs, personal representatives, successors and
assigns.

21. Entire Agreement. This Mortgage is intended by the Mortgagor and Lender as a final expression of this Mortgage
and as a complete and exclusive statement of its terms, there being no conditions to the full effectiveness of this
Mortgage. No parol evidence of any nature shall be used to supplement or modify any terms.

Mortgagor acknowledaes receipt ot an exact copy of this Mortgage. Signed and Sealed DECEMBER 31, 2002
{Date)

NEWPORT BUILDERS, INC(. (SEAL)

A JTITLINOIS CORPORATION

(Type of Organization) |
Dl (L/"‘" (SEAL) (SEAL)

R\THOMAS

PREQTDBNT
__(SEAL) (SEAL)
£ ASEAL) {SEAL)

(SZAL (SEAL)
ACKNOWLECGMENT:
STATE OF ILLINOIS }s
County of __ {Loplt.

The foregoing instrument was acknowledged before me on_prCEMRER. 51, 2002

bYJOHN R THOMAS

aSpRESIDENT N#fWRoRE BUILDERS, INC.
d A TLLTNOTIS CORPORATION A

! A *Type or print heme signed above.

*

Notary Public, IllmmsU
My Crgmmxssmn ‘(Expires)(ls)__| l}?dloé

b DML
SARAM Y SOMNSON
; e D"'ﬂ" FLILIG, 3TATT OF LLINOIG,

o BOTIRE T T IS 4420000
W*i\iﬂv\'\hﬂn-\’\—\111m\w-\_m
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