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This Mortgage prepared by: 9

DONNA J MAWUEL, VICE PRESIDENT
AJ SMITH FEDEFAI SAVINGS BANK
14757 S. CICERO £.VE.,
MIDLOTHIAN, IL 6044%

MORTGACE

MAXIMUM LIEN. At no time shall the principal amount of ‘I'd:btedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, caceed.$10,000.00.

THIS MORTGAGE dated December 5, 2002, is made and executed betwesr RARBEROUSSE INC, AN ILLINOIS
CORPORATION (referred to beiow as "Grantor”) and AJ SMITH FEDERAL Sas’/:MGS BANK, whose address is
14757 S. CICERO AVE., MIDLOTHIAN, IL 60445 (referred to below as "Lendes ).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togeth:r with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rizids of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utiitics with ditch or
irrigation rights}; and all other rights, royalties, and profits relating to the real property, ne'uding without
limitation all minerals, oil, gas, gecthermal and similar matters, (the "Real Property”) located in COOK County,
State of lllinois:

LOT 39 IN BLOCK 1 IN CORNELL, BEING A SUBDIVISION IN SECTION 26 AND SECTION 35, TOWNSHIP
38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY ILLINOIS.

The Real Property or its address is commonly known as 7119 S UNIVERSITY AVE, CHICAGO, IL 60619. The
Real Property tax identification number is 20-26-106-004

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, 1S GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS

MK 53-Cp
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require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all iaws, ordinances,
and regulations, now or hereafter in effect, of all governmental autherities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to deing
so and so loing'zs, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantsr to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's intercst.

Duty to Protect. Granior agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to thasa acts set forth above in this section, which from the character and use of the
Property are reasonably necezsary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENLER." Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon ‘e sale or transfer, without Lender’s pricr written consent, of afi or
any part of the Real Property, or any interest.in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest~in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by-{uaight sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with & term greates than three {3} years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in ol to any land trust holding title to the Real Property, or by
any cother method of conveyance of an interest in the Real Property. f any Grantor is a corparation,
partnership or limited liability company, transfer also ihcludes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership intorests or limited liability company interests, as
the case may be, of such Grantor. However, this option shall‘nnt_be exercised by Lender if such exercise is
prohibited by federal law or by lllinois Jaw.

TAXES AND LIENS. The following provisions relating to the taxes and/ii=ns on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water ¢charges and sewer service charges levied _against or on account of the
Property, and shall pay when due all claims for work done on or for services reniered or material furnishe

to the Property. Grantor shall maintain the Property free of any liens having priviity gver or equal to theod
interest of Lender under this Mortgage, except for the Existing Indebtedness referred“(c/in this Mortgage or¥d
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and acsessments not e,

due as further specified in the Right to Contest paragraph. ()
ar]
Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a

good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien
arises or, if a lien is filed, within fifteen {15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien, In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall autharize the appropriate governmental official to deliver to Lender at
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value of such property, and the manner of determining that value; and ({5} the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to comply with any obligation to maintain Existing
Indebtedness in good standing as required below, or to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time tevied or
placed on the Prorerty and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred.cr paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indabledness and, at Lender’s option, will {A) be payable on demand; (B} be added to
the balance of the Note ani be apportioned among and be payable with any installment payments to become
due during either (1) the term. 4f any applicable insurance policy; or (2} the remaining term of the Note; or
{C) be treated as a balloon paym=2nt which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. ) Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The foillowing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: {a) Grantor holz:-good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrznces other than those set forth in the Real Property
description or in the Existing Indebtedness section h&alew or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lendsr in connection with this Mortgage, and (b} Grantor
has the full right, power, and authority to execute and de'ivzr this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragrzob above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all-gersons. iIn the event any action or
proceeding is commenced that questions Grantor's title or the nterest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor‘riay be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or :ause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of ‘he Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and ag'eemsnts made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall he continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
tull.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Moertgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Moadification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of
trust, or other security agreement which has priority over this Mortgage by which that agreement is
modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall

20065859
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Loan No: 0208000067 (Continued) Page 7

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, securiiv deeds, security agreements, financing statements, continuation statements, instruments
of further assuizace, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in Order to effectuate, complete, perfect, continue, or preserve (1)  Grantor's obligations
under the Note, this“Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgeye on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lencer agrees to the contrary in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in conaection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails t) do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Giantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's' attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other thirgs as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the plec:cing paragraph.

FULL PERFORMANCE. |If Grantor pays all the Indchtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgaje, ender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statement; nf termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Pe’sonal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined ‘ov/'L=nder from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made /5y Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafte: Lender is forced to remit the amount
of that payment (A} to Grantor's trustee in bankruptcy or to any sivilzr person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgnient. decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's prozzity, or (C} by reason of any
settlement or compromise of any claim made by Lender with any claimant{including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement-uf this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may bs, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencirig. e Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as i’ that amount never 0
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, vrier, settlement ¢

or compromise relating to the Indebtedness or to this Mortgage. :g

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under g

this Mortgage: ot

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Defauit on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or candition contained in any other agreement between Lender and Grantor,

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or



UNOFFICIAL COPY

-Aed 01 pasnbai aq
pinom Joluelo yoiym Ayeuad uswAedsad Aue Buipnjour ‘ajgeAed pue anp Ajgiejpawiw SS2UPSIGapU| 3J11Ud
9l a1eDap 01 JOIURIL) O] 8110U JNOYUAM LoD SU e IYBL 8Y) 8ARY |[BYS JapuaT "S$Saupalqepu] 8)elsjesay

:mej AQ papiaosd seipawal Jo siybu Jsylo Aue 01 uonippe
ul ‘sapawia) pue sybu Buimoloy ayl jo asow Jo auo Aue 9s1019x9 Aew ‘uondo s Japua 1B ‘i1apuaT ‘ialjealail
ewn Aue 1e pue Jnejag JO JUBAZ Ue JO 8DULMLNDD0 Byl uodn  "1INV4IA NO SIIAANIH ANV SLIHDIH

‘leanaead A|geuoseal se LoOS se asueldwos sonpoad o1 Javyns sdays AJessaneu pue ajgeuoses
[le S819|dWO0d pue SBNUITUCD Ja}BAJAYL pue aiNjie} 8yt 9In3 01 WINYNS sdels salemu) Ajpieipawiw
‘shep {g|) usaly ueyl aJow sainbal amno Ayl JI (Q) 10 !SABp (G|) wavlyy UMM ain[ie) Ayl saind
{g) :ainjiey Yons Jo 8.3 BulpuBWSD 82110U USIMIM SPUBS JBpUaT Ja)jR ‘JOJURILG) JI {PBIINDD0 BARY |im JNRIAQ
40 1USAT OU pue) PaINa a3q ABW 3 ‘sLluow {7 1) aaeal Buipasasd syl uiyum abeBuiop suyy 10 uoisiaosd swes
8yl JO yoesauq e )5 87110U B UaAIB vasq 1ou sey Jolueln) JI pue 9|qRJND §| ainjle) € Yans § ‘aind o0 by

“9.N295U| §|9S1} SAABHA] Ulley poob ul Japus Aunsasu)

‘paJiedw st ssaupalgapu] 8yl Jo asuewopiad 10 JuswAed Jo Josdsosd
8Yl S9ASI[8Q JapuaT JO ‘UoILPURD |BIJUBUY §,J0IUBID) Ul SIN020 abueyd asianpe |euslew ¢ ‘abBueyn aslaapy

‘Ynejaq 40 waag Aue siro0s Buiop Ul ‘pue ‘Japus 01 AJ0lOB)SIES JauuRW B Ul AjuelenB ayl Japun
Buisiie suonebiqo syl AjeuonpuooLiT BWINSSE O} 21B1S3 §,Jojueient oyl Juad ‘o1 pasnbes ag jou |jeys
NG ‘Aew ‘uondo s1I 1B ‘JBpUST ‘Yleap B0 1UBAZ BYl U| 'SSBUPS1gapu] 8yl jo Aluzienny Aue ‘lapun Aljqel
10 “Jo Aupuea ay) saindsip 10 $830A8l 10 ‘jua adwodul SaWE9ag Jo SaIp Jojueiens Aue U0 sSBUpalqapu] syl
J0 Aue 1o 10juesenn) Aue gl 19adsal Ylm $inted sluaal Buipasald ayy jo Auy  clojuelent Gunoayy SjusAl

*1a1e[ 1o mou Buiisixa
Jaylaym ‘iapus o1 Joluelny jo uonebiqo isylo o ssaupalgepul Aue Buluiaosuos juswssibe Aue uoneliw
mouyum Buipniaur ‘uigiay)l paplaoad pouad 99eiB Ave v paipawial 10U SI 1BUL Japuat pue Joluelq
usamleq luswealbe Jaylo Aue JOo SWLI8) 8Y) Japun Jojuris AQ yoealq Auy  juawesiby teylp ;o yoeaig

‘Auadold ays
uo uay| Bunsixa Aue 950|19240) 01 PAVUSWILIOD §I UOIIOE JAYLO JO 1NT Aue JO ‘tuguwnisul yons ui pouad aoelb
ajgeoldde Aue Buunp peins 1ou s pue sssupalgapul UYons Buundss susWNIISUl 8yl JapUN SINJJ0 1nejep e
10 ‘ssaupalgapul yons Buisuapias alou Alossiuold ay) Aq paanbal swn syl uylia apew 10U §) §5aupalgapu|
Bunsix3 eyl uo 31saidn Aue Jo ediouud jo juswieisul Aue j0 JusuAsd ey) ‘sseupslgepu) Bunsixg

*a1ndsip ayy 10}
puoq Jo aAJasal alenbape ue Buiaq se 'UCIIBIDSIP J[0S S UI “Japud AQ pautiisyIp suncule ue Ul ‘Buipessold
2IN}18)10) 10 JONPaID 8L JO} pUO] Al2INS B U0 saluow lepudl yum suscedap pue Buipssooid 8inyiaploy 1o
1011Pa1D 8yl JO 20110 UBNIM Jopua]} SOAID 10jueID) Ji pue Buipassoid 8NIBL0Y 10 10%Ps1D BY) JO SISBG AU
S1 Yalym WIIelD ay; O Ssaua|qeuoseal 10 AJiplea 8yl o) se Jojueln Ag aindsip yuey peof st sueyy j Ajdde
10U ||Bus 1|nea JO JUIAT SIY) ‘JaABMOH  JspudT yum ‘siunoooe usodsp Buipnjoul ‘siungose s l0jueln Jo
Aue o Juswiysiuieb e sapnoul sy ‘sseupelgapu] syl Buunoas Aladosd Aue suigbe Aousfie |21uswuian0b
Aue AQ Jo lojueliny jo 10Mpd0 Aue AQ ‘poylew Jaylo Aue 10 uoissassodal ‘djey-jjes ‘Buipasucid jeioipnl
-Ag Jeylaym ’‘sBuipeasold 2.4n11940) 1O 8INSO|32104 JO JuBWBIUaWWO) “sBulpassold ainpapiog o Joupaln

L

101uear) 1suieBe 10 Ag sme| AduaAa|osu

10 Asydnajyueg Aue Jepun Buipasocid Aue JO JUSWISIUSWILIOD 3L} IC “IN0OYJ0M 10LPasd Jo adA)l Aue 's101Ipa.d
';6 1jsuaq syl Joj Juswubisse Aue ‘Aljadold s Jojuelny Jo 1ed Aue 10) 18A|@08) B JO Juaunuodde ay) ‘ioluein
+ 40 Aduaa|osul ayy ‘ssauisng Buiob e S 9IUBISIXS §,J0JUBIO JO UOIIEUIWIA] 40 UONN|OSSIP 9yl AJU2A|OSU]

‘uoseal Aue 1o} pue swn Aue e
(uay 10 1s8i03u1 Aunoas peydapad pue plgA B 818D 0] JUAWINJOP [eJe1e|02 Aue Jo ainjie) Buipnjoul} 1088
pue 82104 [N} Ul 8q 01 $8SEAT SIUBWNI0( palejay syl Jo Aue Jo abeBluop Syl -uoneziesale|on aaldajeq

*J933e18Y) SwWil Aue 1e BuIpea|sIW o 8S|e) SBLN0IAQ 10 PAYSILING JO BPEW 8w} 8] 1€ JO MmOoU Jaylie ‘1oedsal
|eis1ew Aue ul Buipes|siw o as|ey sI sluswnooq paiei@y ayl 1o abebuoy syl Jepun jjeysq S,JoluBlD) uo

30065859

g abeyg (penuiluog) £9000080Z0 :ON ueo?]

JOVOLHON



UNOFFCIAL COPY

Loan No: 0208000067 {Continued) Page 9

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exsrcise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Pozsession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed +& (cke possession of all or any part of the Property, with the power to protect and
preserve the Properiy,~«= operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply «ne proceeds, over and above the cost of the receivership, against the
Indebtedness. The rmortgegee in possession or receiver may serve without bond if permitted by law.
Lender’s right to the appointment »f a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a tubsiantial amount. Employment by Lender shall not disgqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain 4 |idicial decree foreclosing Grantor's interest in all or any part of
the Praoperty.

Deficiency Judgment. If permitted by applicable l=w, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and +<rcdies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedias, Lznder shall be free to sell all or any
part of the Property together or separately, in one sale or by separaté saiss. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time ana place of any public sale of the
Personal Property or of the time after which any private sale or other intendeu disgasition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {10 davs before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjuncticn with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any othe
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor undefg
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default andu)
exercise its remadies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict&
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restricte
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,Cd
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
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or unenforceable as to any other circumstance. |f feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Medtgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. |f owneiship of the Property becomes vested in a person other than Grantor, Lender, without
notice to Granter,~may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way Ui forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability unue? the Indebtedness.

Time is of the Essence. Time i of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mritgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any paiiv against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of l'nois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words arnuierms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, #'-references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context mey require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such tering/in the Uniform Commercial Code:

Borrower. The word "Borrower” means BARBEROUSSE INC, and all other persons and entities signing the
Note in whatever capacity.

Default. The word "Default” means the Default set forth in this Moctgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and ai_ztate, federal and local statutes,
regulations and ordinances relating to the protection of human health or the znvironment, including without
limitation the Comprehensive Environmental Response, Compensation, and (Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendmeiita and Reauthorization
Act of 19886, Pub. L. No. 99-499 ("SARA"}, the Hazardous Materials Transpartzczn Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S5.C. Seciici1.6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default sct forth in this
Mortgage in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor" means BARBEROUSSE INC.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances"” mean materials that, because of their
quantity, concentration or physical, chemical or infecticus characteristics, may cause or pose a present or
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

BARBEROUSSE INC %
By: M%@’{-‘

ANNE MARIA BXHBEROUSSE, PRESIDENT of BARBEROUSSE

7

By:

PRESIDENT  of

4
CORPORA./TE ACKNOWLEDGMENT

STATE OF [‘/f/ ori déL )

'
b ) §S
COUNTY OF AL é’L i
7]__ )
On this 3/5 day of M ,beefme me, the undersigned Notary

Public, personally appeared ANNE MARIA BARBEROUSSE, PRESIDENT: LIDNEL J B BARBEROUSSE, VICE
PRESIDENT of BARBEROUSSE INC , and known to me to be authorized agents nf the corporation that executed
the Mortgage and acknowledged the Mortgage to be the free and voluntary act anu deed of the corporation, by
authority of its Bylaws or by resclution of its board of directors, for the uses anu-purnases therein mentioned,
and on oath stated that they are authorized to execute this Mortgage and in fact ¢xecuted the Mortgage on

behalf of theycgrporation. M X
f .
- /
By A P2V - Residing at /;/mk d;L W 1CR-
el Florida_ ,
Notary Public in and for the State of ori
My commission expires £) él/ 0 Lf/ '/0/@‘
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