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MORTGAGE AND SECURITY
AGREEMENT
WITH ASSIGNMENT OF RENTS

THIS MORTGAGE AND 003006
SECURITY AGREEMENT WITH
ASSIGNMENT OF RENTS ("Mortgage")
dated as of December 30, 2002 from
Atanacio Hernandez with a mailing
address of 1402 North Greenview,
Chicago, Minois 60622 ("Mortgagor”), ta
and for the pensfit of ARCHER BANK,
with its office at-.4970 Archer Avenue,
Chicago, illingis 60622 ("Mortgagee”).

T
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WITNESSETH: Q)\,)

WHEREAS, Mortgag:r-has executed and delivered to Mortgagee a promissory ncte payable to
Mortgagee bearing even date he/evsith in the principal amount of Three Hundred Fifty Six Thousand and
00/100 Dollars {$356,000,00) (said-note_and any and all extensions and renewals thereof, amendments
thereto and substitutions or replaceme nts herefor is referred to herein as the "Note”) pursuant to which
Mortgagor promises to pay said principai sum (or so much thereof as may be outstanding at the maturity
thereof) on December 30, 2007 together witk/ iriterest on the balance of principal from time to outstanding
and unpaid thereon at the rate and at the times s ¢&cified in the Note;

NOW, THEREFORE, fo secure (i} the payrmmentwhen and as due and payable of the principal of
and interest on the Note or so much thereof as may be.2Jvanced from time to time, (ii) the payment of all
other indebledness which this Mortgage by its terms securzs, {iii} the performance and observance of the
covenants and agreements contained in this Mortgage, the Moie and any other instrument or document
securing the Note (collectively, the "Loan Documents"), includiny that certain Environmental Indemnity
Agreement of even date herewith made by Mortgagor for the beneiit of Mortgagee (the "Environmental
Indemnity”) and (iv) any other indebtedness of Mortgagor, either jointy-or. singly, payable to Mortgagee,
howsoever created, evidenced or arising, whether direct or indirect, absclule.ar contingent, now due or to
become due, or now existing or hereafter arising (all of such indebtednes:;-ohligations and liabilities
identified in (i), (ii}, (iii) and (iv) above being hereinafter referred to as the "indeoteqness hereby secured"),
Mortgagor does hereby grant, sell, convey, mortgage and assign unto Mortgagee, ic. successors and
assigns, and does hereby grant to Mortgagee, its successors and assigns, a secuiity irterest in all and
singular the properties, rights, interests and privileges described in Granting Clauses }, I, 1%, 1V, V, VI and
VIl below, alt of same being collectively referred to herein as the "Mortgaged Premises";

GRANTING CLAUSE 1

That certain real estate lying and being in the County of Cock and State of lllinois, more
particularly described in Exhibit A attacgd hereto and made a part hereof (the "Real Estate").
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This Instrument Prepared By ‘:}“."q. ¥ :';l Permanent Index No. 17-05-107-012-0000
and After Recording Return to: Maxe
hid 2 g g’ See Exhibit A attached hereto
Michael S. Roberts negd
Connelly Raberts & McGivney LLC ;_;"‘ 3 Address of Property:
One North Franklin r Y 1421 North Ashland
Suite 1200 X &  Chicago, llinois 60622
Chicago, lllincis 60606
| X

s



UNOFFICIAL COPY

GRANTING CLAUSE Il

All buildings and improvements of every kind and description heretofore or hereafter erected or
placed on the property described in Granting Clause | and all materials (to the extent owned by
Mortgagor) intended for construction, reconstruction, alteration and repair of the buildings and
improvements now or hereafter erected thereon, all of which materials shall be deemed to be included
within the premises immediately upon the delivery thereof to the Real Estate, and, to the extent owned by
Mortgagor, all fixtures, machinery, apparatus, equipment, fittings and articles of personal property of every
kind and nature whatsoever now or hereafter attached to or contained in or used in connection the Real
Estate and the buildings and improvements now or hereafter located thereon and the operation,
maintenance and protection thereof, including but not limited to, all machinery, motors, fittings, radiators,
awnings, shades, screens, all gas, coal, steam, electric, il and other heating, cooking, power and lighting
apparatus ans rixtures, all fire prevention and extinguishing equipment and apparatus, all cooling and
ventilating apparztus and systems, all plumbing, incinerating, sprinkler equipment and fixtures, ali
elevators and escaators, all communication and electronic monitoring equipment, all window andd:
structural cleaning r'gs and all other machinery and other equipment of every nature and fixtures and
appurtenances theretc and all items of furniture, appliances, draperies, carpets, other furnishings,‘b
equipment and personal prozerty used or useful in the operation, maintenance and protection of the Real
estate and the buildings ar< improvements now or hereafter located thereon and all renewals or &=
replacements thereof or articles 'n substitution therefor, whether or not the same are or shall be attached ¢
to said buildings or improvements i anv._manner; it being mutually agreed, intended and declared that alf §*9
the aforesaid property shali, so far as (sernitted by law, be deemed to form a part and parcel of the Real
Estate and for the purpose of this Mortgar,e 1o be real estate and covered by this Mortgage; and as to the
balance of the property aforesaid, this Mortjare is hereby deemed to be as well a Security Agreement
under the provisions of the Uniform Commer.ai Code for the purpose of creating hereby a security
interest in said property, which is hereby granted by Murtgagor as debtor to Mortgagee as secured party,
securing the indebtedness hereby secured. With regerd to all such property, this Mortgage shall also
constitute a Fixture Filing Statement. The addresses of Morigagor (debtor) and Mortgagee (secured party)
appear at the beginning hereof.

GRANTING CLAUSE I\

All right, title and interest of Mortgagor now owned or hereafter zcauired in and to all and singular
the estates, tenements, hereditaments, privileges, easements, licenses,.1i2xchises, appurtenances and
royalties, mineral, il and water rights belonging or in any wise appertaining.s-the property described in
the preceding Granting Clause | and the buildings and improvements now or hereaiter located hereon and
the reversions, rents, issues, revenues and profits thereof, including all interest uf Mzitqagor in all rents,
issues and profits of the aforementioned property and all rents, issues, profits, reverues, royalties,
bonuses, rights and benefits due, payable or accruing (including all deposits of money as_wJdvance rent or
for security) under any and all leases and renewals thereof or under any contracts or optiors Tor the sale
of all or any part of said property (including during any period allowed by law for the redempuon of said
property after any foreclosure or other sale}, together with the right, but not the obligation, to collect,
receive and receipt for all such rents and other sums and apply them to the indebtedness hereby secured
and to demand, sue for and recover the same when due or payable; provided that the assignments made
hereby shall not impair or diminish the obligations of Mortgager under the provisions of such leases or
other agreements nor shall such obligations be imposed upon Mortgagee. By acceptance of this
Mortgage, Mortgagee agrees that until an Event of Default (as hereinafter defined) shall occur giving
Mortgagee the right to foreclose this Mortgage, Mortgagor shall have a license to collect, receive (but not
more than thirty (30) days in advance) and enjoy such rents.

GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other compensation hereafter made resuiting
from condemnation proceedings or the taking of the property described in Granting Clause | or any part
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thereof or any building or other improvements now or at any time hereafter located thereon or any
easement or other appurtenance thereto under the power of eminent domain, or any similar power or right
(including any award from the United States Government at any time after the allowance of the claim
therefor, the ascertainment of the amount thereof and the issuance of the warrant for the payment
thereof), whether permanent or temporary, or for any damage (whether caused by such taking or
otherwise) to said property or any part thereof or the improvements thereon or any part thereof, or to any
rights appurtenant thereto, including severance and consequential damage, and any award for change of
grade of streets {collectively "Condemnation Awards").

GRANTING CLAUSE V

All property and rights, if any, which are by the express provisions of this instrument required to
be subjected 14 1he lien hereof and any additional property and rights that may from time to time hereafter
by installation or viriting of any kind, be subjected to the lien hereof,

GRANTING CLAUSE VI

All rights in and“to-common areas and access roads on adjacent properties heretofore or
hereafter granted to Mortgaorand any after-acquired title or reversion in and to the beds of any ways,
roads, streets, avenues and alleys adjoining the property described in Granting Clause | or any part
thereof.

GRANTING CLAUSE VII

All of Mortgagor's "general intangibles”+ss defined in the Uniform Commercial Code) now owned
or hereafter acquired and related to the Mortgaged Frerises, including, without limitation, all right, title and
interest of Mortgagor in and to: (i} all agreements, leases; licenses and contracts to which Mortgagor is or
may become a party relating to the Mortgaged Premises or improvements thereon; (i) all obligations or
indebtedness owing to Mortgagor (other than accounts) or wthr rights to receive payments of money from
whatever source relating to the Mortgaged Premises, (iii} all tax r2funds and tax refund claims relating to
the Mortgaged Premises; (iv) all intellectual property relating.‘s the Mortgaged Premises; and (v) all
choses in action and causes of action relating to the Mortgaged Premises.

All of Mortgagor's "accounts" (as defined in the Uniform Comtiercial Code) now owned or
hereafter created or acquired as relates to the Mortgaged Premises, including, without limitation, all of the
following now owned or hereafter created or acquired by Moritgagor: (i) accouais receivable, contract
rights, book debts, notes, drafts, and other obligations or indebtedness owing to Merigagor arising from
the sale, lease or exchange of goods or other property and/or the performance of services, (i) Mortgagor's
rights in, to and under all purchase orders for goods, services or other property, (i} Mcitcagor's rights to
any goods, services or other property represented by any of the foregoing, (iv) monies due to or fo
become due to Mortgagor under all contracts for the sale, lease or exchange of goods or olher property
and/or the performance of services including the right to payment of any interest or finance charges in
respect thereto (whether or not yet earned by performance on the part of Mortgagor), {v) uncertified
securities, and (vi) proceeds of any of the foregoing and all collateral security and guaranties of any kind
given by any person or entity with respect to any of the foregoing. All warranties, guarantees, permits and
licenses received by Mortgagor in respect to the Mortgaged Premises.

TO HAVE AND TO HOLD the Mortgaged Premises and the properties, rights and privileges
hereby granted, bargained, sold, conveyed, mortgaged, pledged and assigned, and in which a security
interest is granted, unto Mortgagee, its successors and assigns, forever; provided, however, that this
instrument is upon the express condition that if the principal of and interest on the Note shall be paid in full
and all other indebtedness hereby secured shall be fully paid and performed, then this instrument and the
estate and rights hereby granted shall cease, determine and be void and this instrument shall be promptly
released by Mortgagee at the expense of Mortgagor, otherwise to remain in full force and effect.
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Mortgagor hereby covenants and agrees with Mortgagee as follows:

1. Payment of the indebtedness. The indebtedness hereby secured will be promptly paid as
and when the same becomes due.

2. Representation of Title and Further Assurances. Mortgagor will execute and deliver such
further instruments and do such further acts as may be reasonably necessary or proper to carry out more
effectively the purpose of this instrument and, without limiting the foregoing, to make subject to the lien
hereof any property agreed to be subjected hereto or covered by the Granting Clauses hereof or intended
so to be. At the time of delivery of these presents, Mortgagor is well seized of an indefeasible estate in fee
simple in the portion of the Mortgaged Premises which constitutes real property subject only to the matters
set forth in Exhibit "B" attached hereto and hereby made a part hereof (the "Permitted Exceptions”), and
Mortgagor has good right, full power and lawful authority to convey, mortgage and create a security

interest in the same, in the manner and form aforesaid; except as set forth in Exhibit "B” hereto, the same .

is free and clear or #ll liens, charges, easements, covenants, conditions, restrictions and encumbrances
whatsoever, includiny the persanal property and fixtures, security agreements, conditional sales contracts
and anything of a similar.hature, and Mortgagor shall and will forever defend the title to the Mortgaged
Premises against the clairis 2 all persons whomsoever.

3. Payment of Taxes. Mertgagor shall pay before any penalty attaches all general taxes and
all special taxes, special assessmerits, water, drainage and sewer charges and all other charges, of any
kind whatsoever, ordinary or extraordinary, which may be levied, assessed, imposed or charged on or
against the Mortgaged Premises or any partithereof and which, if unpaid, might by law become a lien or
charge upon the Mortgaged Premises or any part thereof, and shall exhibit to Mortgagee upon request
official receipts evidencing such payments, exceg i ihat, unless and until foreclosure, distraint, sale or other
similar proceedings shall have been commenced, ne’'such charge or claim need be paid if being contested
(except to the extent any full or partial payment sha!' ba required by law), after notice to Mortgagee, by
appropriate proceedings which shall operate to prevent the collection thereof or the sale or forfeiture of the
Mortgaged Premises or any part thereof to satisfy the <arie, conducted in good faith and with due
diligence and if Mortgagor shall have furnished such securitv, if any, as may be required in the
proceedings or required by Mortgagee's title insurer to insure oveine lien of such taxes.

4, Payment of Taxes on Note, Mortgage or Interest of Morioagee. Mortgagor agrees that if
any tax, assessment or imposition upon this Mortgage or the indebtedness hzreby secured or the Note or
the interest of Mortgagee in the Mortgaged Premises or upon Mortgagee by recsor of any of the foregoing
{including, without limitation, corporate privilege, franchise and excise taxes, but ¢xzepting therefrom any
income tax on interest payments on the principal portion of the indebtedness hereoy secured imposed by
the United States or any State) is levied, assessed or charged, then, unless all such tuves are paid by
Mortgagor to, for or on behalf of Mortgagee as they become due and payable (which Mcitgaqor agrees to
do upon demand of Mortgagee, to the extent permitted by law), or Mortgagee is reimbursed fo: any such
sum advanced by Mortgagee, all sums hereby secured shall become immediately due ang nayable,
without a prepayment fee, at the option of Mortgagee upon thirty (30) days' notice to Mortgagor,
notwithstanding anything contained herein or in any law heretofore or hereafter enacted, including any
provision thereof forbidding Mortgagor from making any such payment, Mortgagor agrees to provide to
Mortgagee, upon request, official receipts showing payment of all taxes and charges which Mortgagor is
required to pay hereunder.

5. Tax and Insurance Deposit. Mortgagor covenants and agrees to deposit into an account
with Mortgagee (the "Escrow Account”), commencing on the date of first payment under the Note and on
the first day of each successive month thereafter, until the indebtedness secured by this Mortgage is fully
paid, a sum equal to (i) one-twelfth (1/12th) of the annual taxes and assessments (general and special) on
the Mortgaged Premises (unless said taxes and assessments are based upon assessments which
exclude improvements thereon now constructed or to be constructed, in which event the amount of such
deposits shall be based upon Mortgagee's reasonable estimate as to the amount of taxes and
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assessments to be levied and assessed] and (i) upon the written request of Morigagee after the
occurrence of an Event of Default hereunder, one-twelfth (1/12th} of the annual premiums payable for the
insurance required to be maintained in accordance with Section 8 hereof. In addition, on the date of
disbursement under the Note, Mortgagor shall deposit into the Escrow Account an amount that, in
Mortgagee's reasonable judgment, when added to the monthly deposits to be made by Mortgagor will
result in sufficient funds to pay the next installment of taxes and assessments when due. No amounts
deposited hereunder shall be deemed to be trust funds but may be commingled with Mortgagee’s general
funds and no interest shall be payable thereon. If prior deposits are insufficient, Mortgagoer shall deposit
into the Escrow Account an amount of money which, together with the aggregate of the monthly deposits
made or to be made pursuant to (i) above as of one month prior to the date on which the next instaliment
of taxes and assessments become due, shall be sufficient to pay in full such instaliment, and, [upon the
written request of Mortgagee after the occurrence of an Event of Default hereunder,] an amount of money
which, togethe! with the aggregate deposits made or to be made pursuant to (ii) above as of one month
prior to the date nn which the next annual insurance premium becomes due, shall be sufficient to pay in
full the total annual insurance premium estimated by Mortgagee to next become due and payable with
respect to the Mortoziged Premises. Prior to an Event of Default hereunder, interest paid upon the Escrow
Account may be withdraveri by Mortgagor. Funds in the Escrow Account shall be used for the payment of
taxes and assessments (gercral and special) and insurance premiums (if insurance premiums have been
escrowed), respectively, on.trzilortgaged Premises next due and payable when they become due. Upon
submission of appropriate bills (nerefor from Mortgagor, Mortgagee shall release sufficient funds to
Mortgagor in a time and manner to allow for payment of such taxes, assessments and insurance
premiums prior to the due date. If for {iny teason the funds so deposited are insufficient to pay any such
taxes, assessments (general or special) #:nt) premiums when the same shall become due and payable,
Mortgagor shall within ten (10) days after receint of demand therefor, deposit additional funds as may be
necessary to pay such taxes, assessments (geeral and special) and premiums in full. If the funds so
deposited exceed the amount required to pay suchtaxes, assessments (general and special) and
premiums for any year, the excess shall be applied un-the next due deposit or deposits.

6. Moartgagee’s Interest In and Use of Deposiis: Mortgagee may at its option, without being
required so to do, apply any monies at the time on depozn pursuant to Section 5 hereof to the
performance of any of Mortgagor's obligations hereunder or under-ine Note, in such order and manner as
Mortgagee may elect. When the indebtedness secured hereby has baen ully paid, any remaining deposits
shall be promptly paid to Mortgagor. Such deposits are hereby pledozd as additional security for the
indebtedness secured hereby and shall be irrevocably applied by Mortgage~. for the purposes for which
made hereunder and shail not be subject to the direction or control of Mortgegci; provided, however, that
Mortgagee shall not be liable for any failure to apply to the payment of taxes, assc¢ssments and insurance
premiums any amount so deposited unless Mortgagor, while not in default"herzunder, shall have
requested Mortgagee in writing to make application of such funds to the payment of which they were
deposited, accompanied by the bills for such taxes, assessments and insurance premitns. Mortgagee
shall not be liable for any act or omission taken in good faith or pursuant to the instruction oi Motgagor.

7. Recordation and Payment of Taxes and Expenses Incident Thereto. Mortgagor will cause
this Mortgage, all mortgages supplemental hereto and any financing statement or other notices of a
security interest required by Mortgagee at all times to be kept, recorded and filed at its own expense in
such manner and in such places as may be required by law for the recording and filing or for the
rerecording and refiling of a mortgage, security interest, assignment or other lien or charge upon the
Mortgaged Premises, or any part thereof, in order fully to preserve and protect the rights of Mortgagee
hereunder, and, without limiting the foregoing, Mortgagor will pay or reimburse Mortgagee for the payment
of any and all taxes, fees or other charges incurred in connection with any such recordation or
rerecordation, including any documentary stamp tax or tax imposed upon the priviege of having this
instrument or any instrument issued pursuant hereto recorded.

8. Insurance Coverages. Mortgagor will, at its expense, maintain the following insurance
with good and responsible insurance companies reasonably satisfactory to Mortgagee:

-5.
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(a) comprehensive all risk insurance on the improvements on the Mortgaged
Premises (the "Improvements") and all personal property in the Mortgaged Premises, including
contingent liability from operation of building laws, demolition costs and increased cost of
construction endorsements, in each case (i) in an amount equal to 100% of the "Full Replacement
Cost,” which for purposes of this Mortgage shall mean actual replacement value (exclusive of
costs of excavations, foundations, underground utilities and footings) with a waiver of
depreciation, but the amount shall in no event be lgss than (the aggregate outstanding principal
balance of the Note; (i) containing an agreed amount endorsement with respect to the
Improvements and personal property waiving all co-insurance provisions, (i) providing for a
deductible reasonably acceptable to Mortgagee; and (iv) containing an "Ordinance or Law
Coverage” or "Enforcement” endorsement if any of the Improvements or the use of the Real
Estate shall at any time constitute legal non-conforming structures or uses. The Full Replacement
Cost shail be redetermined from time fo time (but not more frequently than once in any twelve (12)
calendar months) at the request of Mortgagee by an appraiser or contractor designated and paid
by owner anc approved by Mortgagee, or by an engineer or appraiser in the regular employ of the
insurer, After tha first appraisal, additional appraisals may be based on construction cost indices
customarily empioyed in the trade. No omission on the part of Mortgagee to request any such
ascertainment shail reiieve Martgagoer of any of its obligations under this Subsection. In addition,
Mortgagor shall obtain'ty) flood hazard insurance if any portion of the Improvements is currently or
at any time in the future lccated in a federally designated "specia! flood hazard area," or as
otherwise reasonably required bv Mortgagee and (z) earthquake insurance in amounts and in
form and substance satisfactory to'Mortgagee in the event a Parcel is located in an area with a
high degree of seismic activity, provited that the insurance pursuant to clauses {y) and (z) hereof
shall be on terms consistent with the 'comnrehensive all risk insurance policy required under this
Subsection 8(a);

(b} commercial general liability insurance against claims for personal injury, bodily
injury, death or property damage occurring upori,«ior about the Real Estate, such insurance (ij to
be on the so-called "occurrence” form with a combires single limit of not less than $1,000,000; (ii)
to continue at not less than the aforesaid limit until requirad to be changed by Morigagee in writing
by reason of changed economic conditions making such/protection inadequate; and (i) to cover
at least the following hazards: (1) premises and operations; (2) products and completed
operations on an "if any" basis; (3) independent contractors; (&) 'a1anket contractual liability for all
written and oral contracts; and (5) contractual liability covering the indemnities contained in the
Environmental Indemnity and Section 35 hereof to the extent the sarmec-available;

(€) business income and rent loss insurance (i) with loss payab'zto Mortgagee; (ii)
covering all risks required to be covered by the insurance provided for in 3ubsection 8(a); (iii)
containing an extended period of indemnity endorsement which provides that arar the physical
loss to the Improvements and personal property has been repaired, the continued icss of income
will be insured until such income either returns to the same level it was at prior to the loz¢, or the
expiration of twelve (12) months from the date of the loss, whichever first occurs, and
notwithstanding that the policy may expire prior to the end of such period; and (iv) in an amount
equal to 100% of the projected gross income from the Mortgaged Premises for a period of twelve
(12) months. The amount of such business income insurance shall be determined prior to the date
hereof and at least once each year thereafter based on Mortgagee's reasonable estimate of the
gross income from the Mortgaged Premises. All insurance proceeds payable to Mortgagee
pursuant to this Subsection shall be held by Mortgagee and shall be applied to Mortgagor's
liabilities secured hereunder from time to time due and payable hereunder and under the Note;
provided, however, that nothing herein contained shail be deemed to relieve Mortgagor of its
obligations to pay Mortgagor's liabilities secured hereunder on the respective dates of payment
provided for in the Note except to the extent such amounts are actually paid out of the proceeds of
such business income insurance;
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(d) at ali times during which structural construction, repairs or alterations are being
made with respect to the Improvements, (i) owner's contingent or protective liability insurance
covering claims not covered by or under the terms or provisions of the above mentioned
commercial general liability Insurance policy; and (i} the insurance provided for in Subsection 8(a)
written in a sc-called builder's risk completed value form (1) on a nen-reporting basis, (2) against
all risks insured against pursuant to Subsectian 8(a), (3) including permission to occupy the Real
Estate and {4) with an agreed amount endorsement waiving co-insurance provisions,

(e) workers' compensation, subject to the statutory limits of the State of lllinois and
employer's liability insurance {i) with a limit per accident and per disease per employee and {ii} in
an amount for disease aggregate in respect of any work or operations on or about the Real
Estate, or in connection with the Real Estate or its operation (if applicable), in each case
reascrauly required by Mertgagee;

i comprehensive boiter and machinery Insurance, if applicable, in amounts as shall
be reascnatiy equired by Mortgagee on terms consistent with the commercial general liability
insurance policy reouired under Subsection 8(b);

(g) if recuested by Mortgagee, umbrella liability insurance in an amount reasonably
acceptable to Mortgagee per nccurrence on terms consistent with the commaercial general liability
insurance policy required urder Subsection 8(b),

(h} motor vehicle liavinty coverage for all owned and non-owned vehicles, including
rented and leased vehicles containing mirimum limits per occurrence of $1,000,000 including any
umbrella liability coverage; and -

(i) such other insurance and-in-such amounts as Mortgagee or Mortgagee's
insurance consultant from time to time may rzesonably request in writing against such other
insurable hazards which at the time are commoriviinsured against for property similar to the
Mortgaged Premises located in or around the region ir/ wrich the Mortgaged Premises is located.

9. Policy Ratings. All insurance provided for in Section f heeof shall be obtained under valid
and enforceable palicies (the "Policies” or in the singular, the "Policy"), ard shall be subject to the approval
of Mortgagee as to amounts, forms, deductibles, loss payees and insurerc. ke Policies shaii be issued by
financially sound and responsible insurance companies authorized to do busircss.in the state in which the
Real Estate is located and approved by Mortgagee. Each insurance company muGthave a rating of "A” or
better for claims rating ability assigned by Standard & Poor's Ratings Group (the "Raiing Agency”) or, if
the Rating Agency does not assign a rating for such insurance company, such insuiance.company must
have a general policy rating of A or better and a financial class of XV or better by A.M. Best/Company, Inc.
(each such insurer shall be referred to below as a "Qualified Insurer"). The Policies aescribed in
Subsections 8{a}, (b), (d} and (f} shall designate Martgagee as loss payee. Not less than thirty (30) days
prior to the expiration dates of the Policies theretofore furnished to Mortgagee pursuant to Section 8,
certified copies of the Policies marked "premium paid™ or accompanied by evidence satisfactory to
Mortgagee of payment of the premiums due thereunder (the "lnsurance Premiums") shall be delivered by
Mortgagor to Mortgagee; provided, however, that in the case of renewal Policies, Mortgagor may furnish
Mortgagee with binders therefor to be followed by the original Policies when issued.

10. Blanket Coverage. Mortgagor shall not obtain any umbrella or blanket liability or casualty
Policy unless, in each case, such Policy is approved in advance in writing by Mortgagee, which approval
shall not be unreasonably withheld, and Mortgagee's interest is included therein as provided in this
Mortgage and such Policy is issued by a Qualified Insurer. In the event Mortgagor obtains an umbrella or
a blanket Policy, Mortgagor shall notify Mortgagee of the same and shall cause certified copies of each
Policy to be delivered as required in Section 8. Any blanket insurance Policy shall (a) specifically allocate
to the Rea! Esfate, on an individual basis, the amount of coverage from time to time required hereunder or
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(b) be written on an occurrence basis for the coverages required hereunder with a limit per occurrence in
an amount equal to the amount of coverage required hereunder and shall otherwise provide the same
protection as would a separate Policy insuring the Real Estate, on an individual basis, in compliance with
the provisions of Section 8.

11. Named Insureds. All Policies of insurance provided for or contemplated by Section 8,
except for the Policy referenced in Subsection 8(e), shall name Mortgagee and Mortgagor as the insured
or additional insured, as their respective interests may appear, and in the case of property damage, boiler
and machinery, flood and earthquake insurance, shall contain a so-called New York standard
non-contributing mortgagee clause in favor of Mortgagee providing that the loss thereunder shall be
payable to Mortgagee.

12. £ndorsements. All Policies of insurance provided for in Section 8 shall contain clauses or
endorsements to *e effect that:

(@) no act or negligence of Mortgagor, or anyone acting for Mortgagor, or of any
tenant under aiy..ease or other occupant, or failure to comply with the provisions of any Policy
which might otherwise result in a forfeiture of the insurance or any part thereof, shall in any way
affect the validity or efarceability of the insurance insofar as Mortgagee is concerned;

{b) the Policy =nall not be materially changed (other than to increase the coverage
provided thereby) or cancellec without at least thirty (30) days' written notice to Mortgagee and
any other party named therein as zn insured;

(c} each Policy shall provivie that the issuers thereof shall give written notice to
Mortgagee if the Policy has not been renewsd thirty (30) days prior to its expiration; and

{d) Mortgagee shall not be liable 2! uny insurance premiums thereon or subject to
any assessments thereunder.

13. Certifications. Mortgagor shall furnish to Mortgacse, on or before thirty (30) days after the
close of each of Mortgagor's fiscal years, a statement certified by Maitgagor or a duly authorized officer of
Mortgagor of the amounts of insurance maintained in compliance herewith, of the risks covered by such
insurance and of the insurance company or companies which carry such insurance and, if reasonably
requested by Mortgagee, verification of the adequacy of such insurance by & independent insurance
broker or appraiser acceptable to Mortgagee.

14. Rights of Mortgagee. If at any time Mortgagee is not in receipt of wriiten avidence despite
its request therefor that all insurance required hereunder is in full force and effect, Morigagee shall have
the right to take such action as Mortgagee deems necessary to protect its interest in te Mortgaged
Premises, including, without limitation, the obtaining of such insurance coverage as Mortgaged: iv its sole
discretion deems appropriate, and all expenses incurred by Mortgagee in connection with such action or in
obtaining such insurance and keeping it in effect shall be paid by Mortgagor to Mortgagee upon demand
and until paid shall be secured by this Mortgage and shall bear interest at the rate of interest per annum
equal to the Default Interest Rate (as defined in Section 52) until paid. Mortgagee shall deliver notice to
Mortgagor that it has taken or will take such action. In the event of foreclosure, Mortgagor authorizes and
empowers Mortgagee to effect insurance upon the Mortgaged Premises in the amounts aforesaid, for a
period covering the time of redemption from foreclosure sale provided by law, and if necessary therefor, to
cancel any or all existing insurance policies.

15. Additional Policies. Mortgagor shall not take out or maintain separate insurance
concurrent in kind or form or contributing in the event of loss with any insurance required hereinabove.
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16. Damage to and Destruction of the Improvements.

(a) Notice. In the case of any damage to or destruction of any improvements which
are or will be constructed on the Mortgaged Premises or any part thereof, Mortgagor shall
promptly give notice thereof to Mortgagee generally describing the nature and extent of such
damage or destruction.

(b) Restoration. Upon the occurrence of any damage to or destruction of any
improvements on the Mortgaged Premises, provided Mortgagee permits the proceeds of
insurance to be used for repairs, Mortgagor shall cause same to be restored, replaced or rebuilt
as nearly as possible to their value, conditicn and character immediately prior to such damage or
destruction. Such restoration, replacement or rebuilding shall be effected promptly and Mortgagor
shall rotify Mortgagee if it appears that such restoration, replacement or rebuilding may be unduly
delayed. Any amounts required for repairs in excess of insurance proceeds shall be paid by
Mortgago:.

(c) Auplication of insurance Proceeds. Net insurance proceeds received by
Mortgagee underhe ierms of this Mortgage or any instrument supplemental hereto or thereto or
any policy or policies a7 insurance covering any improvements on the Mortgaged Premises or any
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part thereof shall be appliec by Mortgagee, in Mortgagee's absolute discretion, within ten days of €&

receipt, as and for a prepayment on the Note (whether or not the same is then due or otherwise
adequately secured) or shall ke disbursed for restoration of such improvements (in which event
Mortgagee shall not be obligated (o supervise restoration work nor shall the amount so released
or used be deemed a payment of the Indebtedness evidenced by the Note). If Morigagee elects to
permit the use of insurance proceeds tu iestore such improvements, it may do all necessary acts
to accomplish that purpose including advaincing additional funds, all such additional funds to
constitute part of the indebtedness secured-by-this Mortgage. If Mortgagee elects to make the
insurance proceeds available to Mortgagor for-ire purpose of effecting such a restoration, or,
following an Event of Default, elects to restore vz improvements, any excess of insurance
proceeds above the amount necessary to complete sueh restoration shall be applied as and for a
prepayment on the Note. Any insurance proceeds fo/be released pursuant to the foregoing
provisions may at the option of Mortgagee be disbursey from time to time as restoration
progresses to pay for restoration work completed and in place and such disbursements shall be
disbursed in such manner as Mortgagee may reasonably determing. Xortgagee may impose such
further conditions upon the release of insurance proceeds (including %-& receipt of title insurance)
as are customarily imposed by prudent construction lenders to insure the completion of the
restoration work free and clear of all liens or claims for lien. All necessary and reasonable title
insurance charges and other costs and expenses paid to or for the acccunt of. Mortgagee in
connection with the release of such insurance proceeds shall constitute s¢” much additional
indebtedness secured by this Mortgage to be payable within five (5) days of demaiic and if not so
paid shall bear interest at the Default Interest Rate. Mortgagee may deduct any suct cnsts and
expenses from insurance proceeds at any time held by Mortgagee. No interest shall be payable to
Mortgagor upon insurance proceeds held by Mortgagee for restoration of the Mortgaged Premises
or applied within ten (10} days of receipt by Mortgagee to prepay the Note. Any proceeds not so
applied shall bear interest at the rate applicable to the Escrow Account.

(d) Adjustment of Loss. Mortgagee is hereby authorized and empowered, at its
option, to adjust or compromise any loss of more than Five Thousand Dollars ($5,000) under any
insurance policies covering or relating to the Mortgaged Premises and to collect and receive the
proceeds from any such policy or policies. Mortgagor hereby irrevocably appoints Mortgagee as
its attorney-in-fact for the purposes set forth in the preceding sentence. Each insurance company
is hereby authorized and directed to make payment (i) of 100% of all such losses of more than
said amount directly to Mortgagee alone and (ii) of-100% of ail such losses of said amount or less
directly to Mortgagor alone, and in no case to Martgagor and Mortgagee jointly. After deducting
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from such insurance proceeds any reasonable expenses incurred by Mortgagee in the collection
and settlement thereof, including without limitation, reasonable attorneys' and adjusters’ fees and
charges, Mortgagee shall apply the net proceeds as provided in Section 8(c). Mortgagee shall not

be responsible for any failure to collect any insurance proceeds due under the terms of any policy .

regardless of the cause of such failure, other than the gross negiigence or willful misconduct of
Mortgagee.

17. Eminent Domain.

(a) Notice. Mortgagor covenants and agrees that Mortgagor will give Mortgagee
immediate notice of the actual or threatened commencement of any proceedings under
condemnation or eminent domain affecting all or any part of the Mortgaged Premises, including
any easement therein or appurtenance thereof or severance and consequential damage and
change 1n-grade of streets, and will deliver to Mortgagee copies of any and all papers served in
conneclio’ with any such proceedings.

() Assignment of Claim, Power of Attorney to Collect, Etc. Any and -all
awards herewfore or hereafter made or to be made to the present and all subsequent
owners of tnr--viortgaged Premises by any governmental body for taking or affecting the
whole or any part) of the Mortgaged Premises, the improvements on the Mortgaged
Premises or any ezsement therein or appurtenance therete (including any award from the
United States Goverrmert at any time after the allowance of the claim therefor, the
ascertainment of the amouni thereof and the issuance of the award for payment thereof)
are hereby assigned by Motgacor to Mortgagee to the extent of the existing principal
balance, interest thereon and ¢l er outstanding charges owed by Morigagor to Mortgagee
and Mortgagor hereby irrevocably constitutes and appoints Mortgagee its true and lawful
attorney in fact with full power of substilution for it and in its name, piace and stead to
collect and receive the proceeds of any-such award granted by virtue of any such taking
and to give proper receipts and acquittanzes-therefor. Mortgagor shall have the right to
fully participate in any proceedings which deteiriine the award to be granted.

(c) Effect of Condemnation and Appliceion of Awards. In the event that any
proceedings are commenced by any governmentai-badv or other person to take or
otherwise affect the Mortgaged Premises, the improveiments thereon or any easement
therein or appurienance thereto, Mortgagee may, in Mortgages's absolute discretion,
apply the proceeds of any award made in such proceedings as znid for a prepayment on
the indebtedness hereby secured, without a prepayment fee, notwithsianding the fact that
said indebtedness may not then be due and payable or is otherwise wdequztely secured.

18. Construction, Repair, Waste, Etc. Mortgagor covenants and agrees (i) that /i0:building or
other improvement on the Mortgaged Premises and constituting a part thereof shall be materiaily altered,
removed or demolished nor shall any fixtures or appliances on, in or about said buildings or improvements
be severed, removed, sold or mortgaged, {unless replaced with comparable items) without the consent of
Mortgagee, which consent shall not be unreasonably withheld or delayed and in the event of the
demolition or destruction in whole or in part of any of the fixtures, chattels or articles of personal property
covered hereby, the same will be replaced promptly by similar fixtures, chattels and articles of personal
property at least equal in quality and condition to those replaced, free from any security interest in or
encumbrance thereon or reservation of title thereto; (ii) to permit, commit or suffer no waste, impairment or
deterioration of the Martgaged Premises or any part thereof; (iii) o keep and maintain the Mortgaged
Premises and every part thereof in good and safe repair and condition (ordinary wear and tear excepted);
(iv) to effect such repairs as may be reasonably required and from time to time to make all needful and
proper repiacements and additions so that said buildings, fixtures, machinery and appurfenances will, at
all times, be in good condition, fit and proper for the respective purposes for which they are currently used;
(v) fo comply with all statutes, orders, requirements or decrees relating to the Mortgaged Premises by any
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Federal, State or municipal authority; (vi) to observe and comply in all material respects with all conditions
and requirements necessary to preserve and extend any and all rights, licenses, permits (including, but
not limited to, zoning variances, special exceptions and nonconforming uses), privileges, franchises and
concessions which are applicable to the Mortgaged Premises or which have been granted to or contracted
for by Mortgagor in connection with any existing or presently contemplated use of the Mortgaged
Premises or any part hereof and not to initiate or acquiesce in any changes to or terminations of any of the
foregoing or of zoning classifications affecting the use to which the Mortgaged Premises or any part
thereof may be put without the prior written consent of Mortgagee (which shall not be unreasonably
withheld or delayed); (vii) to make no material alterations in or material improvements or additions to the
Mortgaged Premises without Mortgagee's written permission except as required by governmental
authority which consent shall not be unreasonably withheld or delayed; and (viii) to perform all of its
obligations and enforce all of its rights under any reciprocal easement and operating agreement or other
covenants bipains upon or benefitting the Mortgaged Premises.

18, Licns and Encumbrances. Mortgagor will not, without the prior written consent of
Mortgagee, directly v ir.directly, create or suffer to be created, or to remain, and will discharge or promptly
cause to be discharged, . any mortgage, lien, encumbrance or charge on, pledge or conditional sale or
other title retention agrecmant with respect to the Mortgaged Premises or any part thereof, whether
superior or subordinate to the-ien hereof, except for this instrument and the lien of all other documents
given to secure the indebtedness bereby secured; provided, however, that Mortgagor may contest the
validity of any mechanic's lien, charge or encumbrance (other than the lien of this Mortgage or of any other
document securing payment of the Notz2) upon giving Mortgagee timely notice of its intention to contest the
same and either {a) maintaining with Mortgagee a deposit of cash or negotiable securities satisfactory to
Mortgagee in an amount sufficient, as reascnably determined by Mortgagee, to pay and discharge or to
assure compliance with the matter under contes*in the event of a final determination thereof adversely to
Mortgagor or (b) obtaining title insurance coverage over such lien on Mortgagee's title insurance policy.
Mortgagor agrees to prosecute and contest such liep.diligently and by appropriate legal proceedings
which will prevent the enforcement of the matter under cartest and will not impair the lien of this Mortgage
or interfere with the normal conduct of business on the Maitgaged Premises. On final disposition of such
contest, any cash or securities in Mortgagee's possession »0! required to pay or discharge or assure
compliance with the matter contested shall be promptly returned t2-Mortgagor without interest.

20. Right of Mortgagee to Perform Mortgagor's Covenants, Zte. If Mortgagor shall fail to make
any payment or perform any act required to be made or performed hereunder, Mortgagee, without waiving
or releasing any obligation or default, may (but shall be under no obligation'te] et any time thereafter upen
prior written notice to Mortgagor and failure of Mortgagor to make such payment or perform such act
within any applicable cure period provided herein make such payment or perform such-act for the account
and at the expense of Mortgagor, and may enter upon the Mortgaged Premises o any nart thereof for
such purpose and take all such action thereon as, in the reasonable judgment of Murtgagee, may be
necessary or appropriate therefor. All sums so paid by Mortgagee and all costs and experises, (including,
without limitation, reasonable attorneys' fees and expenses) so incurred, together with interzsu thereon
from the date of payment or incurrence at the Default Interest Rate, shall constitute so much additional
indebtedness hereby secured and shall be paid by Mortgagor to Mortgagee on demand. Mortgagee in
making any payment authorized under this Section relating to taxes or assessments may do 50 according
to any bill, statement or estimate procured from the appropriate public office without inquiry into the
accuracy of such bill, statement or estimate or into the validity of any tax assessment, sale, forfeiture, tax

lien or title or claim thereof.

21. After-Acquired Property. Any and all property hereafter acquired which is of the kind or
nature herein provided and related to the premises described in Granting Clause | hereof, or intended to
be and become subject to the lien hereof, shall ipso facto, and without any further conveyance,
assignment or act on the part of Mortgagor, become and be subject to the lien of this Mortgage as fully
and completely as though specifically described herein; but nevertheless Mortgagor shall from time to
time, if requested by Mortgagee, execute and deliver any and all such further assurances, conveyances
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and assignments as Mortgagee may reasonably require for the purpose of expressiy and specifically
subjecting to the lien of this Mortgage all such property.

22, Inspection by Mortgagee. Morigagee and its agents shall have the right to inspect the

Mortgaged Premises at all reasonable times upon prior notice (except in the event of an emergency) and
Mortgagor shall cooperate with Mortgagee and make access thereto available.

23. Subrogation. Mortgagor acknowledges and agrees that Mortgagee shall be subrogated to

any lien discharged out of the proceeds of the loan evidenced by the Note or out of any advance by
Mortgagee hereunder, irrespective of whether or not any such lien may have been released of record.

24, Representations and Warranties. Mortgagor represents and warrants as follows:

{z) Corporate Matters. if Mortgagor is a corporation, it is a duly formed corporation
under the iawss of the State of its incorporation, validly existing, in good standing and qualified to
do business/n the State of its incorporation, and any other State which requires such qualification;

(b) Authority. Mortgagor has full power and authority to execute and deliver this
Mortgage and the .oftaer Loan Documnents to be executed and delivered by Mortgagor and to
perform its obligations hzreunder and thereunder. Upon the execution and delivery thereof, this
Mortgage and all such Loar Dacuments will be valid, binding and enforceable upon Mortgagor in
accordance with their respect've larms. Execution and delivery of this Mortgage and the other
Loan Documents to be executed and delivered by Mortgagor, do not and will not contravene,
conflict with, violate or constitute a Jeravit under any applicable law, rule, regulation, judgment,
decree or order or any agreement, inZeniure or instrument to which Mortgagor is a party or is
bound or which is binding upon or applicable o the Mortgaged Premises or any portion thereof;

{c) Conditions. There is not any condition, event or circumstance existing, or any
litigation, arbitration, governmental or administrativa rieceedings, actions, examinations, claims or
demands pending or threatened, affecting Mortgager he Mortgaged Premises or the use or
operaticn thereof, or which would prevent Mortgagor/ f:om complying with or performing its
obligations under this Mortgage, the Note or any of the offier ".oan Documents within the time
limits set forth therein for such compliance or performance, ard.no basis for any such matter
exists;

{d) Utilities. AJl utilities necessary for use and operation of t'e Mortgaged Premises
and all requirements required by applicable law for unrestricted use of such-utilities have been
fuifiied. All building, zoning, safety, health, fire, water district, sewerage. ard.environmentai
protection agency permits and other licenses and permits which are required by 4n;, governmental
authority for the operation of the Mortgaged Premises have been obtained and are iniu!l force and
effect;

(e) Financial Statements. All financial statements submitted to Mortgagee relating to
Mortgager are true and correct, fairly present the financial condition of the person or entity to
which they pertain and the other information therein described and do not contain any untrue
statement of a material fact or omit to state a fact material to the financial statements submitted or
this Mortgage. No adverse change has occurred in the financial condition of Mortgagor since the
dates of said financiat staternents;

) Compliance of Laws. The Mortgaged Premises are in material compliance with all
laws, statuies, ordinances, rules, orders or regulations of any kind whatsoever (including without
limitation, those relating to environmental protection, water use, zoning, building, fire, health or
safety), any contractual arrangements with third parties and any covenants, conditions,
easements, rights of way or restrictions of record and neither Mortgagor nor any agent of
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Mortgagor has received any notice, written or otherwise, alleging any such violation. The
Mortgaged Premises are in full compliance with current zoning requirements, including without
limitation, those relating to setbacks, height, floor area ratio and percentage of land coverage and
are not a non-conforming or special use. No right to any off-site facilities are necessary fo insure
compliance with all environmental protection, public highway, water use, zoning, building, fire,
health, safety or similar statutes, laws, ordinances, codes, rules, regulations, orders and decrees;

Q) Governmental Authority. All permits, consents, approvals or authorizations by, or
registrations, declarations, withholdings of objection or filings with, any governmental authority
necessary in connection with the valid execution, delivery and performance of this Morigage, the
Note and the Loan Documents, or presently necessary for the operation of the improvements,
have been obtained, are valid, adequate and in full force and effect;

(k) Roads and Easements. All roads, easements and other necessary modes of
ingress or'ecress to the Mortgaged Premises necessary for the full utilization of the improvements
on the Mortzao2d Premises for their intended purpose or for the construction thereof have been
obtained; and

{i) Homesiead. No portion of the Mortgaged Premises is or will be used as the
residential homestead of iMortcagor or any individual.

25. Loan Fees. In connect'on with this Loan, Mortgagor shall pay Mortgagee at closing a loan

origination fee in the amount of Three Thorsend Five Hundred Sixty and 00/100 Dollars ($3,560.00).

26. Transfer of the Mortgaged Prerises.

(a) In determining whether or 1ot 2. make the loan secured hereby, Mortgagee has
examined the credit-worthiness of Mortgagor, 10und it acceptable and relied and continues to rely
upon same as the means of repayment of the loa:.Mortgagor is well experienced in borrowing
money and owning and operating property such as thewlortgaged Premises, is ably represented
by a licensed attorney at law in the negotiation and docuraentation of the loan secured hereby and
bargained at arm's length and without duress of any kind for/all «f the terms and conditions of the
loan, including this provision. Mortgagor recognizes that Muiiganee is entitled to keep its loan
portiolic at current interest rates by either making new loans at sui) ~ate or collecting assumption
fees and/or increasing the interest rate on a loan, the security for which is purchased by a party
other than the original Mortgagor. Mortgagor further recognizes that eny secondary or junior
financing placed upon the Mortgaged Premises, (a) may divert funds wiich wwauld otherwise be
used to pay the Note secured hereby, (b) could result in acceleration and forzclosure by any such
junior encumbrancer which would force Mortgagee to take measures and inci expenses to
protect its security, (¢} would detract from the value of the Mortgaged Premises shatia Mortgagee
come into possession thereof with the intention of selling same and (d} would impair iicrigagee's
right to accept a deed in lieu of foreclosure if a foreclosure by Mortgagee would be necessary to
clear the title to the Mortgaged Premises.

(b) In accordance with the foregoing and for the purposes of (i) protecting
Mortgagee's security, both of repayment by Mortgagor and in the value of the Mortgaged
Premises; (i) giving Mortgagee the full benefit of its bargain and contract with Mortgagor; (iii)
allowing Mortgagee to raise the interest rate and/or collect assumption fees; and (iv) keeping the
Mortgaged Premises free of subordinate financing liens, Mortgagor agrees that if this Section be
deemed a restraint on alienation, that it is a reasonable one, and Mortgagor shall not permit or
suffer to occur any sale, assignment, conveyance, mortgage, lease, pledge, encumbrance or
other transfer of, or the granting of any option in, or any contract for any of the foregoing (cn an
installment basis or otherwise) pertaining to the Mortgaged Premises, any part thereof, or any
interest therein, whether involuntary or by operation of law or otherwise, without the prior written

-13-

10067474



UNOFFICIAL COPY

consent of Mortgagee having been obtained to such sale, assignment, conveyance, mortgage,
lease, option, pledge, encumbrance or other transfer. As used herein, "Affliate” means, with
respect to any entity, any other entity directly or indirectly contralling, controlled by, or under direct
or indirect common control with, such entity; an entity shall be deemed to control another entity if
such entity possesses, directly or indirectly, the power to direct or cause the direction of the
management and palicies of such other entity, whether through the ownership of voting securities,
by contract or otherwise. Mortgagor agrees that in the event the ownership of the Mortgaged
Premises, any interest therein or any part thereof becomes vested in a person other than
Mortgagor, Martgagee may, without notice to Mortgagor, deal in any way with such successor or
successors in interest with reference to this Mortgage, the Note, and any other Loan Document,
without in any way vitiating or discharging Mortgagor's liability hereunder or under any other
document evidencing the indebiedness secured hereby. No sale of the Mortgaged Premises,
forberiance to any person with respect to this Mortgage, or extension to any person of the time
for paymeant of the Note given by Mortgagee shall operate to release, discharge, modify, change
or affect ‘ne liability of Mortgagor, either in whole or in part, except to the extent specifically
agreed in witing by Mortgagee. Without limitation of the foregoing, in any event in which the
written consent ¢f Mortgagee is required in this Section 26, Mortgagee may condition its consent
upon any combinatien of (i} the payment of compensation to be determined by Mortgagee, (i) the
increase of the interectrate payable under the Note, (iii} the shortening of maturity of the Note and
(iv) other modifications (of the terms of the Note or the other instruments evidencing the
indebtedness secured herehy.

(c) Without limitation 0t the foregoing, (i} in any event in which Mortgagee's consent
is requested in accordance with the te s of this Section 26, Mortgagor shall pay all expenses
incurred by Mortgagee, including reasci sule attorneys' fees, in connection with the processing of
such request and (ii) the consent of Mortgeges) to any transfer of the Mortgaged Premises shall
not operate to release, discharge, modify, chznge or affect the liability of Mortgagor, either in
whole or in part, unless Mortgagee expressly previzes in writing for a release of Mortgagor.

27. Future Financial Statements. Mortgagor sh2li furnish or cause to be furnished to
Mortgagee the following financial statements in form satisfiiiory to Mortgagee and prepared in
accordance with generally accepted accounting principles:

(a) Within thirty (30) days of the due date (without extenzions) of each annual filing, a
copy of each Federal Income Tax Return filed, together with all suppziing schedules, certified by
Mortgagor as true and complete; and

(b) Such other financial records as Mortgagee in its reasonable disration may from
time to time specify.

Mortgagee, its officers, employees and representatives shall have the right at any reasonaaie time to
examine, copy and make extracts of the books and records of Mortgagor. Such books and records shall
be made available to Mortgagee, its officers, employees, agents and representatives at all reasonable
times by giving Mortgagor notice at least twenty-four (24) hours prior to such inspection at Morigagor's
corporate offices.

28. [Intentionally Deleted]

29. Events of Default. Any one or more of the following shall constitute an “Event of Default”
hereunder:

{a) Default in making payment when due (whether by lapse or time, acceleration, or
otherwise) of the principal of or interest on the Note or any other indebtedness hereby secured,;
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() Any material viplation of Section 8 or any violation of Section 26 hereof;

(c) Default in the observance or performance of any other covenant, condition,
agreement or provisions hereof or of the Note or any additional collateral document which is not
remedied within fifteen (15) days after written notice thereof to Mortgagor by Mortgagee;

(d) Any representation or warranty made by Mortgagor herein or in the Note or any
additiona!l collateral documents or in any statement or certificate furnished pursuant hereto or
thereto proves untrue in any material respect as of the date of the issuance or making thereof;

(e) Mortgagor becomes insolvent or bankrupt or admits in writing its inability to pay
its debts as they mature or makes an assignment for the benefit of creditors or applies for or
conseqty to the appointment of a trustee, custodian or receiver for itself or for the major part of its

property:

(f) Bankruptcy, reorganization, arrangement, insclvency or liquidation proceedings or
other proceedings for relief under any bankruptcy laws or laws for the relief of debtors are
instituted by or ‘apunst Mortgagor and if instituted involuntarily against Mortgagor are not
dismissed within sixty{60) days after such institution;

{9) Any judgmznt or judgments, writ or writs or warrant or warrants of attachment or
any similar process or procest.es Lhall be entered or filed against Mortgagor or against any of its
property or assets and remains dnsatisfied, unvacated, unbonded or unstayed for a period of

ninety {90) days; or

(h) Any event of default shall oZcuiy under any other document evidencing or securing
the indebtedness hereby secured.

30. Remedies. When any Event of Default haz rappened and is continuing (regardless of the
pendency of any proceeding which has or might have the effend of preventing Mortgagor from complying
with the terms of this instrument), and in addition to such other riglits as may be available under applicable
law, but subject at all times to any mandatory legal requirements:

(a) Acceleration. Mortgagee may, by written notice tv MMortgagor, declare the Note
and all unpaid indebtedness of Mortgagor hereby secured, inchiiing interest then accrued
thereon, to be forthwith due and payable, whereupon the same shall becomie and be forthwith due
and payable, without other notice or demand of any kind.

) Uniform Commercial Code. Mortgagee shall, with respect t¢ 2ny part of the
Mortgaged Premises constituting property of the type in respect of which realizatic:t on a lien or
security interest granted therein is governed by the Uniform Commercial Code, have ai tte rights,
options and remedies of a secured party under the Uniform Commercial Code of lllinois, including
without limitation, the right to the possession of any such property or any part thereof, and the
right to enter with legal process any premises where any such property may be found. Any
requirement of said Code for reasonable notification shall be met by mailing written- notice to
Mortgagor at its address above set forth at least fifteen {15) days prior to the sale or other event
for which such notice is required. The reasonable expenses of retaking, selling and otherwise
disposing of said property, including reasonable attorneys’ fees and legal expenses incurred in
connection therewith, shall constitute so much additional indebtedness hereby secured and shall
be payable upon demand with interest at the Default Interest Rate.

(c) Foreclosure. Mortgagee may proceed to protect and enforce the rights of
Mortgagee hereunder (i) by any action at law, suit in equity or other appropriate proceedings,
whether for the specific performance of any agreement conlained herein, or for an injunction
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against the violation of any of the terms hereof, or in aid of the exercise of any power granted
hereby or by law, or (i) by the foreclosure of this Mortgage. In any suit to foreclose the lien hereof,
there shall be allowed and included as additional indebtedness hereby secured in the decree of
sale, all expenditures and expenses authorized by the lllinois Mortgage Foreclosure Law, 735
ILCS 5/15-1101 el. seq., as from time to time amended (the "Act”) and all other expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable attorney's
fees, appraiser's fees, outlays for documentary and expert evidence, stenographer's charges,
publication costs, and costs (which may be reasonably estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title, title searches and examin tions, title
insurance policies, and similar data and assurance with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at sales which may
be had pursuant to such decree the true conditions of the title to or the value of the Mortgaged
Premises. All reasonable expenditures and expenses of the nature mentioned in this Section, and
such other expenses and fees as may be incurred in the protection of the Mortgaged Premises
and rents/and income therefrom and the maintenance of the lien of this Mortgage, including the
fees of any allorney employed by Mortgagee in any litigation or proceedings affecting this
Mortgage, the' ilote or the Mortgaged Premises, including bankruptcy proceedings, or in
preparation of tiie ¢ommencement or defense of any proceedings or threatened suit or
proceeding, or otherwise in dealing specifically therewith, shall be so much additional
indebtedness hereby seCuied and shall be immediately due and payable by Mortgagor, with
interest thereon at the Detauit Interest Rate untit paid.

(d) Appointment of Rizceiver. Mortgagee shall, as a matter of right, without notice and
without giving bond to Mortgagor or unvore c¢laiming by, under or through it, and without regard to
the solvency or insolvency of Mortgage: or the then value of the Mortgaged Premises, be entitled
to have a receiver appointed pursuant to the Act of all or any part of the Mortgaged Premises and
the rents, issues and profits thereof, with such nower as the court making such appointment shall
confer, and Mortgagor hereby consents to the cupointment of such receiver and shall not oppose
any such appointment. Any such receiver may, “0-ihe extent permitted under applicable law,
without notice, enter upon and take possession of the'Mortgaged Premises or any part thereof by
summary proceedings, ejectment or otherwise, and mav remove Mortgagor or other persons and
any and all property therefrom, and may hold, operate and manage the same and recsive all
earnings, income, rents, issues and proceeds accruing with respect thereto or any part thereof,

whether during the pendency of any foreclosure or until any right of redemption shall expire or’

otherwise.

{e) Taking Possession, Collecting Rents, Eic. Upon aemeiid by Mortgagee,
Mortgagor shall surrender to Mortgagee and Mortgagee may enter and take rossession of the
Mortgaged Premises or any part thereof personally, by its agent or attorneys ci be placed in
possession pursuant to court order as mortgagee in possession or receiver as provicet in the Act,
and Mortgagee, in its discretion, personally, by its agents or attorneys or pursuant to /. alrt order
as mortgagee in possession or receiver as provided in the Act may enter upon and take and
maintain possession of all or any part of the Mortgaged Premises, together with all documents,
books, records, papers, and accounts of Mortgagor relating thereto, and may exclude Mortgagor
and any agents and servants thereof wholly therefrom and may, on behalf of Mortgagor, or in its
own name as Mortgagee and under the powers herein granted:

(i) hold, operate, manage and control all or any part of the Mortgaged
Premises and conduct the business, if any, thereof, either personally or by its agents, with
full power to use such measures, legal or equitable, as in its discretion may be deemed
proper or necessary to enforce the payment or security of the rents, issues, deposits,
profits, and avails of the Mortgaged Premises, including without lIimitation, actions for
recovery of rent, actions in forcible detainer, and actions in distress for rent, all without
notice to Mortgager;
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(i) cancel or terminate any lease or sublease of all or any part of the
Mortgaged Premises for any cause or on any ground that would entitle Mortgagor to
cancel the same;

{iii) elect to disaffirm any lease or sublease of all or any part of the Mortgaged
Premises made subsequent to this Mortgage without Mortgagee's prior written consent
provided Mortgagee's consent was required;

{iv) extend or modify any then existing leases and make new leases of all or
any part of the Mortgaged Premises, which extensions, modifications, and new leases
may provide for terms to expire, or for options to lessees to extend or renew terms to
expire, beyond the maturity date of the loan evidenced by the Note and the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and
agreed that any such leases, and the options or other such provisions to be contained
tharein, shall be binding upon Mortgagor, all persons whose interests in the Mortgaged
Prerusis are subject to the lien hereof, and the purchaser or purchasers at any
foreclosurz. sale, notwithstanding any redemption from sale, discharge of the
indebtedriess hereby secured, satisfaction of any foreclosure decree, or issuance of any
certificate of i or deed to any such purchaser; :

(v} make all necessary or proper repairs, decorations, renewals,
replacements, alterations, ‘additions, betterments and improvements in connection with
the Mortgaged Premises #s may seem judicious to Mortgagee, to insure and reinsure the
Mortgaged Premises and @' risks incidental to Mortgagee's possession, operation and
management thereof, and to tcceive all rents, issues, deposits, profits, and avails
therefrom; and
(vi) apply the net income, 2iizr allowing a reasonable fee for the collection

thereof and for the management of the Morigaged Premises, to the payment of taxes,
" premiums and other charges applicable to the Mortgaged Premises, or in reduction of the
indebtedness hereby secured in such order and raainner as Mortgagee shall select.

Nothing herein contained shall be construed as constituting Mortgagee 4 mortgagee in possession in the
absence of the actual taking of possession of the Morigaged Premisas. The right to enter and take
possession of the Mortgaged Premises and use any personal property therein, to manage, operate,
conserve and improve the same, and to collect the rents, issues and profits thereal, shail be in addition to
all other rights or remedies of Mortgagee hereunder or afforded by law, and.may be exercised
concurrently therewith or independently therecf. The expenses (including any receivar's (ess, reasonable
counsel fees, costs and agent's compensation) incurred pursuant to the powers herein cor..ained shall be
secured hereby which expenses Mortgagor promises to pay upen demand together with'iriterest at the
rate applicable to the Note at the time such expenses are incurred. Mortgagee shall not ke liable to
account to Mortgagor for any action taken pursuant hereto other than to account for any rents actually
received by Mortgagee. Without taking possession of the Mortgaged Premises, Mortgagee may, in the
event the Mortgaged Premises become vacant or are abandoned, take such steps as it deems
appropriate to protect and secure the Mortgaged Premises and all costs incurred in so doing shall
constitute so much additional indebtedness hereby secured payable upon demand with interest thereon at
the Default Interest Rate.

31. Lompliance with Minois Mortgage Foreclosure Law.

(a) In the event that any.provision in this Mortgage shall be inconsistent with any
provision of the Act, the provisions of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any other provision of this Mortgage
that can be construed in a manner consistent with the Act.
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(b} If any provision of this Mortgage shall grant to Mortgagee any rights or remedies

upon default of Mortgagor which are more limited than the rights that would otherwise be vested in

Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested with the
rights granted in the Act to the full extent permitted by law.

{¢) Without limiting the generality of the foregoing, all expenses incurrad by
Mortgagee to the extent reimbursable under Sections 5/15-1510 and 5/15-1512 of the Act,
whether incurred before or within 180 days after any decree or judgment of foreclusure, and
whether enumerated in Sections 30(c) or 33 of this Mortgage, shall be added to the indebtedness
secured by this Mortgage or by the judgment of foreclosure.

3z2. Waiver of Right to Redeem - Waiver of Appraisement, Valuation, Etc. To the extenf
permitted by luw, Mortgagor shall not and will not apply for or avail itself of any appraisement, valuation,
stay, extension orexemption laws, or any so-called "Moratorium Laws,” now existing or hereafter enacted
in order to prevet or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of such laws. Mrrtgagor for itself and all who may claim through or under it waives any and all right
to have the property aria < states comprising the Mortgaged Premises marshalled upon any foreclosure of
the lien hereof and agrees that any court having jurisdiction to foreclose such lien may order the
Mortgaged Premises sold a“-an entirety. In the event of any sale made under or by virtue of this
instrument, the whole of the Mor'gaged Premises may be sold in one parcel as an entirety or in separate
lots er parcels at the same or differznt times, all as Mortgagee may determine. Mortgagee shall have the
right to become the purchaser at any (sale made under or by virtue of this instrument and Mortgagee so
purchasing at any such sale shall have in¢ right to be credited upon the amount of the bid made therefor
by Mortgagee with the amount payable to Murttjagee out of the net proceeds of such sale. In the event of
any such sale, the Note and the other indebtedriess hereby secured, if not previously due, shall he and
become immediately due and payable without demaiid vr notice of any kind. Mortgagor acknowledges that
the Mortgaged Premises does not constitute agricuiturz’-real estate, as defined in Sections 5/15-1201 of
the Act, or residential real estate, as defined in Sectior 5/15-1219 of the Act. To the fullest extent
permitted by law, Mortgagor, (a) pursuant to Section 5/45-1501(b) of the Act, hereby voluntarily and
knowingly waives any and all rights of redemption on behalf ri Mortgagor, and each and every person
acquiring any interest in, or title to the Mortgaged Premises de<ziibed herein subsequent to the date of
this Mortgage, and on behalf of all other persons to the extent nerniitted by applicable law and (b)
voluntarily and knowingly waives any and all rights of reinstatement.

33. Costs and Expenses of Foreclosure. In any suit to foreclose fi:c-lisn hereof there shall be
allowed and included as additional indebtedness in the decree for sale all expénditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for reasonable atturney s’ fees, appraiser's
fees, outlays for documentary and expert evidence, stenographic charges, publicetion costs and costs
{which may be estimated as to items to be expended after the entry of the decree) of preciiing all such
abstracts of title, title searches and examination, guarantee policies, Torrens certificates apd similar data
and assurances with respect to title as Mortgagee may deem to be reasonably necessa'y. isither to
prosecute any foreclosure action or to evidence to the bidder at any sale pursuant thereto the true
condition of the title to or the value of the Mortgaged Premises, and all of which expenditures shall
become so much additional indebtedness hereby secured which Mortgagor agrees to pay and all of such
shall be immediately due and payable with interest thereon from the date of expenditure until paid at the
Default interest Rate.

34. Insurance After Foreclosure. Wherever provision is made in this Mortgage for insurance
policies to bear mortgage clauses or other loss payable clauses or endorsements in favor of Mortgagee,
or to confer authority upon Mortgagee to settle or participate in the settlement of iosses under policies of
insurance or to hold and disburse or otherwise contro! use of insurance proceeds, from and after the entry
of judgment of foreclosure, all such rights and powers of Mortgagee shall continue in this Morigage as
judgment creditor or mortgagee until confirmation of sale. Upon confirmation of sale, Mortgagee shall be
empowered to assign all policies of insurance to the purchaser at the sale.
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35. Indemnity. To the fullest extent permitted by law, Mortgagor shall indemnify, save and
keep Mortgagee harmless from any damage, claims or causes of action brought by third parties arising
out of or related to the Mortgaged Premises or otherwise arising out of or related to Mortgagor's
operations and management or other activities of or in connection with the Mortgaged Premises.
Mortgagor hereby acknowledges that Mortgagee shall not be deemed to have assumed any responsibility
or liability in respect to the Mortgaged Premises on account of any inspections thereof by Mortgagee or
Maortgagee's receipt or review of information and materials furnished by Mortgagor.

36. Suits Against Mortgagee. If Mortgagee, by virtue of its undertaking of this financing and
for no specific act or failure to act on its own part, is made a party to any suit or suits involving Mortgagor
or any other party relating to this financing or to the Mortgaged Premises, other than suits between the
parties hereto, Mortgagor herewith agrees that it will employ competent, experienced attorneys
satisfactory to winrtgagee to defend Mortgagee in such action at Mortgagor's own cost and, failing to do
so, Mortgagee mzy make use of attorneys employed by it and any amount so expended by Mortgagee
shall be additiona’ lizihility owing by Mortgagor to Mortgagee with interest therein at the Default Interest
Rate, payable on derharid and secured by this Mortgage and the Loan Documents.

37. Additional’ Assurances. Mortgagor shall execute and deliver or cause to be executed and
delivered to Mortgagee now. ziid at any time or times hereafter, all documents, instruments, letters of
direction, notices, authorizations, 'renorts, acceptances, receipts, consents, waivers, affidavits and
certificates as Mortgagee may rezsonably request, in form satisfactory to Mortgagee, to perfect and
maintain perfected the liens granted by Mortgagor to Mortgagee upon the Mortgaged Premises or other
collateral securing the obligation of Mortgajor pursuant to the terms of this Mortgage and the Loan
Documents or in order to consummate fullv all the transactions contemplated hereunder; and in
connection therewith, Mortgagor hereby irrevoccisiy makes, constitutes and appoeints Mortgagee and any
of its officers, employees or agents, as its true 7ind lawful attorney with power to sign the name of
Mortgagor to any such document, instrument, letier of direction, notice, report, acceptance, receipt,
consent, waiver, affidavit or certificate if Mortgagor has not'complied with Mortgagee's request to execute
such document within seven (7) days from date of written reauest.

38. Accounts. Mortgagor shall maintain all perscral accounts, business accounts and
operating and reserve accounts for the Mortgaged Premises and the business to be conducted thergon
with Mortgagee.

39. Protective Advances. All advances, disbursements and experiiiiures made by Mortgagee
before and during a foreclosure, and before and after judgment of foreclosure, and at any time prior to
sale, and, where applicable, after sale, and during the pendency of any related ricceedings, for the
following purposes, in addition to those otherwise authorized by this Mortgage or by the Act (collectively
"Protective Advances"}), shall have the benefit of all applicable provisions of the Acl, iicluding those
provisions of the Act hereinbelow referred to:

(@) all advances by Mortgagee in accordance with the terms of this Mortgage to: (i)
preserve of maintain, repair, restore or rebuild the improvements upen the Mortgaged Premises;
(i) preserve the lien of this Mortgage or the priority thereof; or (iil) enforce this Mortgage, as
referred to in Subsection (b)(5) of Section 5/15-1302 of the Act;

(b) payments by Mortgagee of: (i) when due installments of principal, interest or other
obligations in accordance with the terms of any senior mortgage or other prior lien or
encumbrance; (i) when due installments of real estate taxes and assessments, general and
special and all other taxes and assessments of any kind or nature whatsoever which are
assessed or imposed upon the mortgaged real estate or any part thereof; (iii) other obligations
authorized by this Mortgage; or (iv) with court approval, any other amounts in connection with
other liens, encumbrances or interests reasonably necessary to preserve the status of title, as
referred to in Section 5/15-1505 of the Act;
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{c) advances by Mortgagee in settiement or compromise of any claims asserted by
claimants under senior mortgages or any other prior liens,

(d) attorneys' fees and other costs incurred; (i) in connection with the foreclosure of
this Mortgage as referred to in Section 5/15-1504(d) and 5/15-1510 of the Act; {ii) in connection
with any action, suit or proceeding brought by or against Mortgagee for the enforcement of this
Mortgage or arising from the interest of Mortgagee hereunder; or (iii) in the preparation for the
commencement or defense of any such foreclosure or other action;

(&) Mortgagee’s fees and costs, including reasonable attorneys' fees, arising
between the entry of judgment of foreclosure and the confirmation hearing as referred to in
Subsection (b}(1} of Section 5/15-150~3 of the Act; .

if; advances of any amount required to make up a deficiency in deposits for
installmens of taxes and assessments and insurance premiums as may be authorized by this
Mortgage;

{9) expriises deductible from proceeds of sale as referred to in Subsections (a) and
{b) of Section 5/15-1512of the Act;

(h} expenses incurred and expenditures made by Mortgagee for any one or more of
the Tollowing: (a) premiums for cazualty and [iability insurance paid by Mortgagee whether or not
Mortgagee or a receiver is in possevsion, if reasonably required, in reasonable amounts, and all
renewals thereof, without regard to ‘ne limitation to maintaining of existing insurance in effect at
the time any receiver or mortgagee tai:s possession of the mortgaged real estate imposed by
Subsection (¢)(1} of Section 5/151704 of the Act; (b) repair or restoration of damage or destruction
in excess of available insurance proceeds cr condemnation awards; (¢} payments required or
deemed by Mortgagee to be for the henefit 2i the Mortgaged Premises under any grant or
declaration of easement, easement agreement, agreament with any adjoining land owners or
instruments creating covenants or restrictions for the kenefit of or affecting the mortgaged real
estate; (d) shared or common expense assessments payaole to any association or corporation in
which the owner of the mortgaged real estate is a member in any way affecting the mortgaged
real estate; and (e) pursuant to any lease or other agreement ioroccupancy of the mortgaged real

estate.

All Protective Advances shall be so much additional indebteness secured by this
Mortgage, and shall become immediately due and payable without noticz~and with interest
thereon from the date of the advance until paid at the Default Interest Rate.

This Mortgage shall be a lien for all Protective Advances as to subsequerit purchasers
and judgment creditors from the time this Mortgage is recorded pursuant to Subsectio’s())(10) of
Section 5/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any, that any of the same is clearly
contrary to or inconsistent with the provisions of the Act, apply to and be included in:

(i) determination of the amount of indebtedness secured by this Mortgage at
any time;

(i) the indebtedness found due and owing to Mortgagee in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or
findings by the court of any additional indebtedness becoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, the court may reserve

jurisdiction for such purpose,
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(i determination of amounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Act;

(iv) application of income in the hands of any receiver or Mortgagee in
possession; and

(v) computation of any deficiency judgment pursuant to Subsections (b){2)
and (e) of Section 5/151508 and Section 5/15-1511 of the Act.

40. Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged Premises
or of any sale of property pursuant to Subsection 30(b) hereof shall be distributed in the following order of
priority: first, on account of all costs and expenses incident to the foreclosure or other proceedings
including all swcn items as are mentioned in Subsections 3C(b), 30{c) and 33 hereof; second, to all other
items which unade:the terms hereof constitute indebtedness hereby secured in addition to that evidenced
by the Note with ‘nterest thereon as herein provided; third, to all interest on the Note; and fourth, to all
principal on the Note with any overplus to whomsoever shall be lawfuily entitled to same.

41, Mortgagee's i?emedies Cumulative - No Waiver. No remedy or right of Mortgagee shall
be exclusive but shall be cumulative and in addition to every other remedy or right now or hereafter
existing at law or in equity or by statute or provided for in any document evidencing or securing the
indebtedness evidenced by the Note and the Loan Documents. No delay in the exercise or omission to
exercise any remedy or right accruing cn any default shall impair any such remedy or right or be
construed to be a waiver of any such default or acquiescence therein, nor shall it affect any subsequent
default of the same or different nature. Every such remedy or right may be exercised concurrently or
independently, and when and as often as may tec ueemed expedient by Mortgagee.

42. Mortgagee Party to Suits. If Mortgag=e-chall be made a party to or shall intervene in any
action or proceeding affecting the Mortgaged Premises-¢: the title thereto or the interest of Mortgagee
under this Mortgage (including probate and bankruptcy prosezdings), or if Mortgagee employs an attorney
to collect any or all of the indebtedness hereby secured or to £nforce any of the terms hereof or realize
hereupon or to protect the lien hereof, or if Mortgagee shall incur‘any costs or expenses in preparation for
the commencement of any foreclosure proceeding or for the defense of eny threatened suit or proceeding
which might affect the Mortgaged Premises or the security hereof, whether.or not any such foreclosure or
other suit or proceeding shall be actually commenced, then in any such case, Mortgagor agrees to pay to
Mortgagee, within five (5) days of demand, all reasonable costs, charges, exzenses and attorneys' fees
incurred by Mortgagee in any such case, and the same shall constitute so much‘additional indebtedness
hereby secured payable upon demand with interest at the Default Interest Rate.

43. Modifications Not To Affect Lien. Mortgagee, without notice to anyone, and without regard
to the consideration, if any, paid therefor, or the presence of other liens on the Mortgaged Piemises, may
in its discretion release any part of the Mortgaged Premises or any person liable for any of the
indebtedness hereby secured, may extend the time of payment of any of the indebtedness hereby
secured and may grant waivers or other indulgences with respect hereto and thereto, without in any way
affecting or impairing the liability of any party liable upon any of the indebtedness hereby secured or the
priority of the lien of this Mortgage upon all of the Mortgaged Premises not expressly released, and may
agree with Mortgagor to modifications to the terms and conditions contained herein or otherwise
applicable to any of the indebtedness hereby secured (including modifications in the rates of interest
applicable thereto).

44, Notices. All notices or other communications required or permitted hereunder shall be (a)
in writing and shall be deemed to be given when either (i} delivered in person, (ii) three {3) business days
after deposit in a regularly maintained receptacle of the United States mail as registered or certified mail,
postage prepaid, (iii) when received if sent by private courier service or (iv) on the day on which the party
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to whom such notice is addressed refuses deflivery by mail or by private courier service and (b) addressed
as follows:

To Mortgagee:  Archer Bank
4970 South Archer Avenue
Chicago, llincis 60632
Attention: Michael J. Nisbet

With copy to: Michael S. Roberts
Connelly Roberts & McGivney LLC
Cne Narth Franklin
Suite 1200
Chicago, lllinois 60606

To Mortgagor:  Atanacio Hernandez
1402 North Greenview
Chicago, lllinois 60622

or to each such party at such'siner addresses as such party may designate in a written notice to the other
parties. ‘

45. Inforrmation Concerning Mortgagor. So long as the obligations of Mortgagor remain
unpaid, Mortgagor will promptly supply Mbortgagee with such information concerning its affairs and
property as Mortgagee may reasonably recuest from time to time hereafter; and promptly notify
Mortgagee of any condition or event which conaiiiutes a breach or Event of Default of any term, condition,
warranty, representation or provision of this Mortgage vr any of the Loan Documents and of any material
adverse change in the financial condition of Mortgager or-Master Lessee.

46. Partial Invalidity. All rights, powers and reriedies provided herein are intended to be
limited to the extent necessary so that they will not render «nis Mortgage invalid, unenforceable or not
entitied to be recorded, registered or filed under any applicable 'zw. If any term of this Mortgage shall be
held to be invalid or unenforceable, the validity and enforceability of ine uther terms of this Mortgage shall

in no way be affected thereby.

47, Successors and _Assigns. Whenever any of the parties Jizreto is referred to, such
reference shall be deemed to include the successors and assigns of such party: and all the cavenants,
promises and agreements in this Mortgage contained by or on behalf of Mortgagor, 2i~hy or on behalf of
Mortgagee, shall bind and inure to the benefit of the respective successors and astigns,.of such parties,

whether so expressed or not.

48. Joint and Several Liability. The covenants, agreements, representations and warranties
contained herein shall constitute the joint and several covenants, agreements, representations and
warranties of Mortgagor except as otherwise specifically provided herein and the occurrence of any Event
of Default with respect to Mortgagor shall constitute an event entitling Mortgagee to invoke the remedies
herein provided for.

49, Time is of the Essence. Time is of the essence of this Mortgage.

50. Holidays. If any payment required to be made hereunder or in respect of the Note shall
fall due on a Saturday, Sunday or other day which is a legal holiday for banks in the State of lllinois, such
payment shall be made on the next succeeding bank business day and interest at the rate the Note bear
for the period prior to maturity shall continue to accrue on any principal installment thereon from the stated
due date thereof to and including the next succeeding bank business day on which the payment is
payable.

-22-

20067479



UNOFFICIAL COPY

81. Survival of Covenants, Etc. All covenants, representations and warranties made herein or
in any statement or certificate delivered to Mortgagee pursuant to any of the provisions hereof shall
survive the making of the loan contemplated hereby and shall continue in full force and effect until the
obligations of Mortgagor hereunder and the indebtedness evidenced by the Note have been fully paid and
satisfied and this Mortgage has been released of record by Morigagee.

52. Default Interest Rate. For purposes of this Mortgage, "Default Interest Rate" shall mean
the "Default Interest Rate" as defined in the Note.

53. Headings. The headings in this instrument are for convenience of reference only and shal
not limit or otherwise affect the meaning of any provision hereof.

54. Changes, Etc, This instrument and the provisions hereof may be changed, waived,

discharged or terrainated only by an instrument in writing signed by the party against which enforcement
of the change, waiver, discharge or termination is sought.

55. Goverrins, L.aw. This Mortgage shall be governed by and construed under the laws of the
State of lllinois.

56. Future Advances. Morigagee shall have the right, but not the obligation, to advance
additional funds to Mortgagor; ana zny sum or sums which may be s0 loaned or advanced by Mortgagee
to Mortgagor, together with interest th¢reon at the rate agreed upon at the time of such loan or advance,
shall be equally secured with and have e same pricrity as the original indebtedness and be subject fo all
the terms and provisions of this Mortgage. Subject to the preceding sentence, this Mortgage is further
made to secure payment of all other amounts,~with interest thereon, becoming due and payable to
Mortgagee under the terms of the Note, this Morigage, or any other instruments securing the Note;
provided, however, that the indebtedness secured heraby shall in no event exceed $712,000.

IN WITNESS WHEREQF, the undersigned has caussd, these presents to be signed as of the day
and year first above written,

-

‘/QW
Atanacio Hernahouz

3
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STATE OF ILLINOIS }

) SS.
COUNTY OF COCK )

’
| HEREBY CERTIFY that on this 39 ~_day of December, 2002, before me personally appeared
Atanacio Hernandez, to me known to be the same person who signed the foregoing instrument as his free
act and deed for the use and purpose therein mentioned, and that the said instrument is the act and deed

of him.
WITN-5S my signature and official seal at ( %g% dCin the County of Cook and State of

illinois, the day ar.d year last aforesaid.

Notary Public

(NOTARY SEAL)
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EXHIBIT A

LEGAL DESCRIPTION

LOT 84 IN BLOCK 6 IN CANAL TRUSTEE'S SUBDIVISION OF THE WEST HALF OF SECTION 5,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PIN:  17-05-107-012-0000
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