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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebterircss secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceeu the niote amount of $637,500.00.

THIS MORTGAGE dated December 4, 2002, is made and executed between Huss=in R. Abozena and Lidia E.
Abozena, his wife, as joint tenants, whose address is 1752 East Tano Lane, Mt riospect, lllinois 60056,
(referred to below as "Grantor") and BANKFINANCIAL, F.S.B., whose addresz is: 1200 Internationale
Parkway, Suite 101, Woodridge, IL 60517 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and convzys to Lender all
of Grantor's right, titte, and interest in and to the following described real property, together with ail existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royaltigs, and profits relating to the real property, including without limitation

all minerals, cil, gas, geothermal and similar matters, (the "Real Property"} located in Cook County, State of
Hlinois:

LOTS 13 AND 14 IN BLOCK 3 IN DEVONSHIRE HIGHLANDS “L" SUBDIVISION OF LOTS 5, 6 AND 7 IN
PARTITION BETWEEN THE HEIRS OF MICHAEL DEITERICH OF PART OF THE SOUTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 15, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JUNE 17, 1925 AS DOCUMENT 8947141
IN COOK COUNTY, ILLINOQIS.

The Real Property or its address is commonly known as 9200 North Kilpatrick Avenue, Skokie, IL 60076.
The Real Property tax identification number is 10-15-124-037-0000 AND 10-15-124-038-0000.

I Ay Q
- ‘:\'J:Dr. F o \Lk
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Loan No: 1900014263 (Continued) Page 3

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior writen consent. As a condition to the removal of any Improvements, Lender may

require Grantor toc make arrangements satisfactory to Lender to replace such Improvements with

Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Rea! Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any sucii!zw, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals;-so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinien, Lender's interests in the Property are not jeopardized. Lender may require Grantor to
post adequate secuiity-0= 2 surety bond, reasonably satisfactory to Lender, to protect L’ender’s interest.

Duty to Protect. Grantot agmes neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to thos-dcts set forth above in this section, which from the character and use of the
Property are reasonably necessary tv nrotect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. “Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the.sale or transfer, without Lender's prior written consent, of ali or any

part of the Real Property, or any interest in the Peal Property. A "sale or transfer" means the conveyance of

Real Property or any right, title or interest in the-Tizal Property; whether legal, beneficial or equitable; whether

voluntary or involuntary; whether by outright sale, Jeed, installment sale contract, land contract, contract for

deed, leasehold interest with a term greater than three' (3) years, lease-option contract, or by sale, assignment,

or transter of any beneficial interest in or to any land trust holding title to the Real Propetty, or by any other

method of conveyance of an interest in the Real Property. Huwrver, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions refating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinqueney) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied againist-or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those fiens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paratraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in corirection with a good
faith dispute over the obligation to pay, so long as Lenders interest in the Property is not jeopsrdized. If a

lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or

if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys' fees, or

other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor

shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the

Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
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Loan No: 1900014263 (Continued)

Lender 1o advance other monies for such purposes, and Lender shall not incur any liability for anything it may do
or omit to do with respect to the reserve account. Subject to any limitations set by applicable law, if the amount
so estimated and paid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and
other charges, Grantor shall pay the difference as required by Lender. All amounts in the reserve account are
hereby pledged to further secure the Indebtedness, and Lender is hereby authorized to withdraw and apply such
amounts on the Indebtedness upon the occurrence of an Event of Default as described below.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Morigage or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortigage or any Related Documents, Lender on Grantor's behalf may
(but shall not be Obiigated to) take any action that Lender deems appropriate, including but not limited to
discharging or payino.all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property #nd paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or-paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred ¢r.paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A} be payable on demand; (B) be added to
the balance of the Note and be ar;:artioned among and be payable with any installment payments to become due
during either (1) the term of any appicable insurance policy; or (2} the remaining term of the Note; or (C) be
treated as a balloon payment which wiil be due and payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following wrovisions relating to ownership of the Property are a part of
this Mortgage:
Title. Grantor warrants that: (a} Grantor holds gucd-and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances” sther than those set forth in the Real Property
description or in any title insurance palicy, title report, or iz title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grariter has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grarior warrants and will forever defend
the title to the Property against the lawful claims of all persons. In (ns event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Aiortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Proseity complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain
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desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obfigations under the
Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor,
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appeinis Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORNAMNCE. |f Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upzi. Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mongage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest i1 iz Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable terminatior re= as determined by Lender from time to time.

REINSTATEMENT OF SECURITZ INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, (on tha Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustce in_bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors,” (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over l.ender or any of Lender's property, or {C} by reason of any
settlement or compromise of any claim made by Lenzer with any claimant (including without limitation Grantor),
the indebtedness shall be considered unpaid for the burpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the vase may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreericrt-svidencing the Indebtedness and the Property will
continue t¢ secure the amount repaid or recovered to the saiiis extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgmient, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall censtitute an Event of Default under this
Mortgage:

Payment Default, Grantor fails to make any payment when due under tne Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by_this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filina of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or periorm when due zny term, obligation,
convenant or condition contained in any envitonmental agreement executed in connection wiin the Property.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien} at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.
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appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permiited by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at lav. ot in equity.

Sale of the Propery. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property maishalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property togeiiver or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all vr.an:» portion of the Property. {

Notice of Sale. Lender shal' give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time afier. which any private sale or other intended disposition of the Personal
Property is to be made. Reasonabl¢ notice shall mean notice given at least ten (10) days before the time of
the, sale or disposition. Any sale of th> Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender-ic pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures ol to t=ke action t¢ perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall riot affect Lender’s right to declare a default and exercise

its remedies. Nothing under this Mortgage or otherwis2 shall be construed so as to limit or restrict the rights

and remedies available to Lender following an Event of Dafadlt, or in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or @pxirst any other co-maker, guarantor, surety or

endorser and/or to proceed against any other collateral directly‘or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. [f Lender institutes any suit or acion to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the coun may adjudge reasonable as attorneys’

fees at trial and upon any appeal. Whether or not any court actior..is<involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinicr are necessary at any time

for the protection of its interest or the enforcement of its rights shall become(a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of ine szpenditure until repaid.

Expenses covered by this paragraph include, without limitation, however subjoct (o~ any iimits under

applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or notnere is a lawsuit,

including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to moeity or vacate any

automatic stay or injunction}, appeals, and any anticipated post-judgment collection servicis, the cost of

searching records, obtaining title reports {including foreclosure reporis), surveyors' reports, and appraisal

fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in

addition 1o all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shali be sent to Lender's address,
as shown near the beginning of this Mortigage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor’s current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
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income (rents less operating expense, exclusive of depreciation and interest) by annual debt service on all
properties held by Bank. As evidenced by receipt of rent roll, leases and income/expense statement, each year
prior to May 15th.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters sef forth in this Mortgage. No alteration of or amendment to
this Morigage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports, If the Property is used for purposes other than Grantor's residence, Grantor shali furnish to
Lender, upon_<ecuest, a certified statement of net operating income received from the Property during
Grantor’s previous-fiscal year in such form and detail as Lender shall require. “Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connectiop with the operation of
the Property.

Caption Headings. Captiun headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgag: vill be gaverned by, construed and enforced in accordance with federal
law and the laws of the State of/illinnis. This Mortgage has been accepted by Lender in the State of
llinois.

Choice of Venue. if there is a iawsuit, Gratar agrees upon Lender's request to submit to the jurisdiction of
the courts of DuPage County, State of llinois.

Joint and Several Liability. All obligations of Graritor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Cranior. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No‘diay or omission on the part of Lender in

exercising any right shall operate as a waiver of such right or anv-Gther right. A waiver by Lender of a

provision of this Mortgage shall not prejudice or constitute a waiver of Yender's right otherwise to demand

strict compliance with that provision or any other provision of this Mortguge. No prior waiver by Lender, nor

any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor’s obligations as to any future transactions. Whenever the congeni of Lender is required under

this Mortgage, the granting of such consent by Lender in any instance shall not ‘zvnstitute continuing consent

to subsequent instances where such consent is required and in all cases such consert may be granted or

withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Martgage to Le tiegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offending rravision illegal,
invalid, or unenforceable as to any other person or circumstance. |f feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. 1f the offending provision cannot be so
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with raference to this Morigage and the Indebtedness by way of
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Note. The word "Note" means the promissory note dated December 4, 2002, in the original principal
amount of $637,500.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note is a variable interest rate based upon an index. The index currently is 1.510% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: 60 monthly
consecutive principal and interest payments in the initial amount of $3,773.34 each, beginning February 1,
2003, with interest calculated on the unpaid principal balances at an initial interest rate of 5.125% per annum;
and 240 monthly consecutive principal and interest payments in the initial amount of $3,582.70 each,
beginning February 1, 2008, with interest calculated on the unpaid principal halances at an interest rate
based on the weekly average yield on U.8.Securities adjusted to a constant maturity of One (1) year, as
made available by the Federal Reserve Statistical Release H.15(519) (currently 1.510%), plus a margin of
3.000%, resuling-in an initial interest rate of 4.510%. Grantor's final payment will be due on January 1, 2028
and will be for al principal and accrued interest not yet paid, together with any other unpaid amounts under
this Mortgage. If the’index increases, the payments tied o the index, and therefore the total amount secured
hereunder, will incredsc. <Any variable interest rate tied to the index shall be calculated as of, and shall begin
on, the commencemeri a2z indicated for the applicable payment stream. NOTICE: Under no
circumstances shall the inteiesi rate on this Mortgage be more than the maximum rate allowed by applicable
law.

Personal Property. The words "Mersanat Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owed by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, paris, and additions to, all replacements of, and all substitutions for,

any of such property; and together with all plocseds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other dispusition of the Property.

Property. The word "Property” means collectively t1e feal Property and the Personal Property.

Real Property. The words "Real Property" mean the rcalproperty, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mear. 2/l nromissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreemesiiis, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and ducuments, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, insome, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTCAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X
H{sséin R: z€na, individually

X %&gf’& e. W/’

Lidia E. Abozena, Individually

YRR INUETA L A
frpr v i
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