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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indcbterness secured by the Meorigage, not
including sums advanced to protect the security of the Mortgage, excead $1,500,000.00.

THIS MORTGAGE dated December 1, 2002, is made and executed between OBERWEIS DAIRY, INC., AN
ILLINOIS CORPORATION, whose address is 951 ICE CREAM DRIVE, NORTH A!JRORA, IL 60542 (referred to
below as "Grantor") and FIFTH THIRD BANK (CHICAGQ), A MICHIGAN BANKING CORPORATION, whose
address is 101 WEST STEPHENSON STREET, FREEPORT, IL 61032 (referred to beio» 2s “Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, anc ronveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together witti 9/l existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in COOK County, State of
lllinois:

LOT 8 IN FREEDOM SMALL FARMS BEING A SUBDIVISION OF THE NORTH 485.60 FEET (EXCEPT THE
EAST 307.95 FEET THEREOQOF) TOGETHER WITH THE EAST 433.50 FEET (EXCEPT THE NORTH 485.60
FEET THEREOF) OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 8, TOWNSHIP 42

NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO THE EAST 433.50 FEET OF THE
NORTH 1/2 OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION IN COOK COUNTY,

ILLINOIS

The Real Property or its address is commonly known as 9 EAST DUNDEE ROAD, ARLINGTON HEIGHTS, IL
60004. The Real Property tax identification number is 03-08-100-009
-y ‘
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(Continued) Page 3

liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any uvisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including cil 2d 3as), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent,

Removal of Imprevaments, Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to nuke arrangements satisfactory to Lender to replace such Improvements with
improvements of at least equzi value.

Lender’s Right to Enter. L<nder and Lender's agents and representatives may enter upon the Real Property
at ali reasonable times to attend ‘clenders interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and.~onditions of this Mortgage.

Compliance with Governmental Requircments. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect,-of-a!l governmental authorities applicable to the use or occupancy
of the Property, including without limitation, thic ~mericans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and +withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Properiv arz not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satistazinry to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Proparty.

DUE CN SALE - CONSENT BY LENDER. Lender may, at Lender's option| declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's‘priar written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, bencficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land rontract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or/oy”¢ale, assignment,
or transfer of any beneficial interest in or to any larid trust holding title to the Real Propéry.—or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, paringeship or limited
liability company, transfer also includes any change in ownership of more than twenty-five percerit (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by fllinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this

Mortgage:
Payment, Grantor shall pay when due (and in all events prier to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.
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balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Grantor as Grantor's interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’'s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer, (2)

the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value

of such property, and the manner of determining that value; and (5) the expiration date of the policy.

Grantor shall, vgon request of Lender, have an independent appraiser satisfactory to Lender determine the

cash value replacement cost of the Property.

LENDER’S EXPENDITURES. |f any action or proceeding is commenced that would materially affect Lender’s
interest in the Property’ or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not umited to Grantor’s faiiure to discharge or pay when due any amounts Grantor is
required to discharge or pay unuer this Mortgage or any Related Documents, Lender on Grantor's behali may
(but shall not be obligated to).tike any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, saourity interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all'coste. for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender fcr such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lencer'to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's-option, will (A} be payable on demand; (B) be added to
the balance of the Note and be apportioned among end be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C} be
treated as a balloon payment which will be due and pavaule at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such right shall be i addition to all other rights and remedies to which

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions reiatng to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketabis title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than these“sst forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issiued in favor of, and accepted

by, Lender in connection with this Mortgage, and (b) Grantor has the full righ!, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants 2i1cwill forever defend
the title to the Property against the lawful claims of all persons. In the event any acuca-ar proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantar shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
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Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when

requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further

assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the

Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.

Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all

costs and expences incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact.~if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in(the_name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints. i.erder as Grantor's attorney-in-fact for the purpose of making, execufing, delivering,
filing, recording, and dcing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referrad to in the preceding paragraph.

FULL PERFORMANCE. If Grantor nays all the Indebtedness, including without limitation all future advances,
when due, and otherwise performs all.in% obligations imposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantor a suitable satsfaction of this Mortgage and suitable statements of termination of
any financing statement on file evidencing l.ender’s security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from
time to time.

REINSTATEMENT OF SECURITY INTEREST. If pay:nert is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness i thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy o to any similar person under any federal or state
bankruptcy law or law for the relief of debters, (B) by reasor %i any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Leider's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any.c'azimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcernen. of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, nsoesithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the ndebtadness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that ziwuint never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Ever! oo Default under this
Mortgage: - . ' . . '
Payment Default. Grantor fails to make any payment when due under the Indebtedness.
Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Other Defaults. Grantor fails to comply with or te perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor’s ability to repay the Indebtedness or Grantor's
ability to perform Grantor’s obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on

20070414



UNOFFICIAL COPY

pue 199100d 0) Jamod oy ymm ‘Auedoid ayy jo Jed Aue Jo B jo uoissassod eye) o) pajulodde real@del e
aney 0} Jo uoissassod uy aebeliuow se paoeid oq o} ubu 8yl arey ||BYS Jepua] "UOISSASSOd ul aabebBuop

H

"Janieoel e ybnouy) Jo quabe Aq ‘uosied ul seyys ydesBesedgns siyy Japun siybu sy esid1exe

AeW lepus ‘peisixe puewsp ay) 1o} spunoib edosd Aue jou Jo Jeyieum 'spew ase sjuswded sy yoym Joy
suonefiqo syl Ajsnes ||Bys puewap SJapua o} asuodsal Ul lepuaT O} S1asn I3Y10 IO SiUBUd) AQ sjuswied
‘spaasold ayr 109100 pue ewes 8y ejeljofieu 0] pue JOjUBIY JO aweU eyl U josiey) JuswAhed u) pamadal
suawINISUL 8sIopua ¢} 1aBJ-u-faulone s oluelc) se 1apua sareubisap Algesonsul olueig) uay) ‘1apusi Aq
P9)39)|00 B1€ SjUBY Yl J| 'J8puaT 0} AlosuIp ses) asn Jo Jual jo sjuswhed exew o} Auadold syl Jo tesn Jaylo
10 Jueus) Aue eanbai Aew Japus yBl sy} Jo 8duBISYUN) Ul "ssaupalgepu| 8y} jsuiebe 's)sod sJspus)
SADgE pue Jaao ‘spasdoid 1su ay) Aldde pue ‘predun pue anp ised swunowe Buipnioul ‘sjuey sy 198100
pue Ausdoid 8y) jo uoIssassod o) 0] ‘IOJUBIE) 0} 80)j0U Inoyim ‘Wb Byl eaBy jeYS JapUaT "SIUaY 199]|10)

‘BP0 [BIDIBWILIOD LIOJUN 8yl Jepun Aued painoes B Jo saipawla)
pue sybl syl 462y |[BYS Iepua ‘Auadoid [euosiad eu) jo Led Aue Jo e o) j10adsal Yiip ‘satpawad doN

‘Ked 01 pauinba.
8q pinom Jojueln) yaivsm {yeusd uswAedaid Aue Bupniou ‘sjqeded pue anp Aj@ieipalilu; Ssaupagepul allue
8y} ale|asp 0} JOjURID) O) 2ol noynm uondo sy e bl 8yl 8ABY |[BYS JopueT SSaUPANNIPU| SIBIS|DIVY

:me| Aq papinoid saipaLual 1o sjubu Jeyjo
Aue 0) uoyppe ul ‘saipawel pue suibu Bumojo) ey} JO 910w 10 BU0 Aue esioiexa Aew ‘uondo sJlepusn Je ‘Jepusn
‘leyealay) awi Aue Je pue Yneyeq j2.iuiag Ue JO 99UsuNd00 @yl uodn "17Nv43a NO SIIAIWIH ANV SIHOIY

'8Invasuy Jjes) seaalleq yye} pooll ul Jepua Ajunaasu|

‘paimdiyl s ssaupagapul au; Jo esuewiopad 10 wawhed jo 10adsord
6U} seaslleq JspusT 0 ‘UOIIPUOD [BISUEUY SJOUr2E) Ul $In220 abueyd esieape |eugiew v -abueys esiaapy

"$88Up8sIgapuU| 8y} jo Aluerent) Aue

“iapun Alpqei| Jo ‘;o AUPIBA 8uy saindsip 10 $8x0A8.. 10 “1usleduodu] SaL0oaq o saip AURd UCIEPOWLLIOIIE

10 ‘Aeins ‘Jesiopus ‘iojuesend Aue Jo sseupslqepul.9yl jo Aue 10 Aued UonepPOWWO0dE 10 ‘AlBIng
‘Jesiopug ‘Jojueienf Aue o1 198dsel Yum $inooo sjuaae Buipacaid ayl jo Auy  tiojuedent) Bunoayy SIU9AT

“1978| 10
mou Bunsixa Jayaum ‘Jepuen oy Jojuelr) jo uonebigo Jaylo 10-sseupsiaepul Aue Buiuesuos wewsesife Aue
uoleywi Jnoyum Buipnjaur ‘uieiey) pepiacid pouad aseif Aue ulyym Deipewsl 10U S| ey} JepusaT] pue JOJURIL)

usamlaq Juswsalbe Jaylo Aue Jo swis} au) Jepun Jojuelt) AQ Yoeelq anw) ‘juswaalby Jayl0 jo yseaig

‘aIndsip auj Jo} puog 1o 8alasal ajenbape ue Bulag SB ‘UOIIBIISIP SJ0S S) L apuaT AQ peuILLISIap JUnoLle
ue Ul ‘Buipeasoid ainyispo) 1O JI0NIPBID BY) 10} puog AlBINS B 1O S9IUOoW Jepua’| yiim siscdep pue Buipasooud
2INJIBLOJ 10 10)P8I0 8yl JO aonou uenum JepusT sealf Jojueln i pue Suipesscid e!nuUBNO) IO IOUPBID BY]
JO SISBQ 8U) SI YoIym WIBD 8Y) Jo SSeus|qeuosess Jo AlpIeA 8y} 0} Se Jojurit) Aq eindsip une; pooh B si aloy)
41 Aidde jou [leys ynejaq Jo 1UBA3 S JaAeMOH "1apue yum ‘sunoase ysodap Buipndi Liunosse s aojueic
10 Aue jo Juswysiured e sépnidul siy ssaupslqepul ay) Buundas Apsdoid Aue jsuiebe Adurse [Ejuswulench
Aue Aq Jo loein jo Joypesdo Aue Aq ‘poylew 1eylo Aue Jo uoissessodsl ‘diey-jjos ‘Buipiencid jeipn|

Aq 1ayaym ‘sbuipaancid eunyepo) 10 ainsojoal0) 10 JUBWSSUSWWIOS) -sBulpassoly atnyBsuog 1o 10}Ipal)

-Jojueuy) jsurebe 1o Ag smep Aousajosul
1o Aoydnuyueq Aue sepun Buipaasold Aue o JUSWSOUBWILIOD Y] 0 ‘InoyJom Jolipato o adh) Aue ‘siolpald
J0 Wsueq ey Joj Juswubisse Aue ‘Auedoid sJoluein jo ped Aue uo} Jeaivdsl B Jo Juswiuiodde eyy ‘oeln
10 Aouaajosul ay) ‘sseuisng Buioh e se aousjsixe §J0JUBIL) JO UONBUILIB] IO UQ)NOSSIp 8yl Asuaajosu)

‘uoseal Aue ioj pue awil) Aue
e (Usl] Jo 1saJ0)ul Anoas paioapad pue pilea B 210 0} JUSWNOOP [B191e||00 Aue jo ainje} Bupnpour) 1oa)e
pue 9210} ([N} Ul 2Q O} $85BA0 Sjuswnaoq paieiay oy jo Aue Jo abebuo syl -uonezijesale|jo) aAnaajeQ

"Ja)ealay) awn Aue je Suipes|siki 10 9S[e) S8WI08Q 10 PBYSILING IO SPBL Bl 8Y) JE JO Mou Jayye ‘joedsal
[eugiew Aue wu Buipesisiw Jo asiey si s)uswnooq paleey oy Jo ebeBuopw sy sepun jlBysq SJojuBIL)

g abey (panunuon)
ADYOLHON

30070414



UNOFEICIAL COPY

MORTGAGE
(Continued) Page 9

preserve the Property, to operate the Property preceding foreclosure or sale, and to coitect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount, Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the<ndebtedness due to Lender after application of all amounts received from the exercise of
the rights provided In this section.

Other Remedies. ‘Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at !a,w’or in Zauiv,

Sale of the Property. Tu theextent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. / In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or secarately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any poriice of the Property.

Notice of Sale. Lender shall give Graitor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after whi:h any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice sna'i miean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursu¢ 2oy remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take aztiop to perform an obligation of Grantor under this

Mortgage, after Grantor's failure to perform, shall not affect ‘Lencar's right to declare a default and exercise

its remedies. Nothing under this Mortgage or otherwise shall be corstrued so as to limit or restrict the rights

and remedies available to Lender following an Event of Default, or in &y way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or against ary.otiier co-maker, guarantor, surety or

endorser and/or to proceed against any other collateral directly or indirectly s2curing the Indebtedness.

Attorneys’ Fees; Expenses. |If Lender institutes any suit or action to enorce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjucg> 'reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are nccossary at any time
for the protection of its interest or the enforcement of its rights shall become a part‘of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expendiwra until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any ‘mits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction}, appeais, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all ather sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this

30370414
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discretion shall determine.

ADDITIONAL WARRANTIES, REPRESENTATICNS AND AGREEMENTS. Grantor represents and warrant to
Lender, and agrees, as follows:

Accuracy of Information. All financial statements and other information concemning Grantor, the Property,
any guarantor of any of the Indebtedness and any person obligated on any of the Indebtedness, that have been
or in the future are furished to Lender, are and shall be true and correct in all material respects.

No Violations and Enforceability. The execution, delivery and performance of this Mortgage by Grantor will
not violate any law, rule, judgment, order, agreement or instrument binding upon Grantor and will not require the
approval of any public authority or any third party, and this Mortgage is the valid and binding obiigation of
Grantor, enforces’«e in accordance with its terms.

Status and Autaciity. |If Grantor is a corporation, partnership, limited liability company, association, trust or
other entity, then it is cu*, nrganized and validly existing in good standing under the laws of the state indicated
on the first page of this Mo gage; Grantor has full power and autharity to enter into and perform its obligations
under this Mortgage; the executien, delivery and performance of this Mortgage have been duly authorized by all
necessary action of Grantor's boa'd.of directors, partners, members, managers, trustees or other governing body
and will not violate Grantor's articles-aor certificate ot incorporation, bylaws, partnership agreement, arlicles of
organization, operating agreement, aricics of association, trust agreement or other governing instrument; and
Grantor is duly qualified and authorized {» transact business, and is in good standing, in each jurisdiction in
which the failure to be so qualified or autherized could have a material adverse effect upon (i) the validity,
performance or enforceability of this Mortgage, /i), the ability of Grantor to perform Grantor's obligations under
this Mortgage or {iii) the ability of Lender to take pus=assion of, collect or otherwise realize upon any Collateral.

Costs of Inspection, Etc. If Lender enters upon the Real Property to (i) inspect or conduct tests on the Real
Property, (i) appraise the Real Property, (iii) investigat= whether the Real Property is a site or source of
environmental contamination or {iv) remove or remediate air” environmental contamination and if, at the time of
the inspection, tests, appraisal, investigation, assessment, removal or remediation, there shall have occurred and
be continuing an Event of Default, then all costs and expenses 0f the inspection, tests, appraisal, investigation,
assessment, removal or remediation shall be subject to the “LCNDER'S EXPENDITURES" section of this
Mortgage. Grantor shall execute any consultant contract, waste ménifest, notice and other documents that
Lender requests to enable Lender to take or conduct any action or activiivocontemplated by this paragraph, if
Grantor is given a reasonable opportunity to negotiate the terms of the-caniract, manifest, notice or other
document, Any inspection, test, appraisal or investigation made by Lender shai pe for Lender’s purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person.

Leases, Etc. Upon the occurrence of an Event of Default, Lender shall have the righ?, kat no obligation, to
exercise any right or remedy of Grantor under any lease, land contract, other agreement ‘o: Mineral Lease by
which the Real Property or any interest in it is then being sold or leased, including any optiori-t purchase the
Real Property or o renew or exiend the term of any lease, land contract, Mineral Lease or otier agreement.
Lender shall not, however, be liable for any obligation of Grantor under any such lease, land contract, Mineral
Lease or other agreement. Lender shall have no obligation to make any demand or inquiry as to the nature or
sufficiency of any Rent payment received or to present or file any claim or take any other action to coliect or
enforce the payment of any Rent to which Lender may become entitled.

Application of Proceeds. If any rents or profits or any proceeds of insurance or proceeds of any
condemnation or eminent domain award or proceeds from any sale of the Property at foreclosure are paid to
Lender, then Lender shall have the right to apply the rents or profits or proceeds, in amounts and proportions
that Lender shall in its sole discretion determine, to the full or partial satisfaction of any or all of the indebtedness
and obligations secured by this Mortgage, including any contingent or secondary obligations, whether or not they
shall then be due and payable by the primary obligor.

Property Information. During any period when any part of the Real Property is leased, Grantor shall
promptly furnish to Lender, upon Lender's request from time to time, (i) copies of all leases then in effect with
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the courts of DuPage County, State of lllinois.

No Waiver by Lender. Lender shall not be deemed te have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in

exercising any right shall operate as a waiver of such right or any other right, A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand

strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor

any course of dealing batween Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent

to subsequent instances where such consent is required and in all cases such consent may be granted or
withheld in the'so'e discretion of Lender.

Severability. If‘a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to zuiy circumstance, that finding shall not make the offending provision illegal, invalid, or

unenforceable as to ary ather circumstance. If feasible, the offending provision shall be considered raodified
so that it becomes legal, valizt and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision #ithis Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

~ Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations-stated in this Morigage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in a persor: olnar than Grantor, Lender, without notice to Grantor,

may deal with Grantor's successors with reference tc this_Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the ollizations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performanc2 of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness securad by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PRQVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTeNT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF.Tci3 MORTGAGE, ANY

AND ALL RIGHTS OF REDEMPTION OM GRANTCR'S BEHALF AND ON BEHA_F OF ANY OTHER

PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shail have the following meanings when used in this
Martgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower' means OBERWEIS DAIRY, INC., and all other persons and entities signing
the Note in whatever capacity.

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
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Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, £avironmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral nortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed(in.cannection with the Indebtedness.

Rents. The,word "Heris! means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived.iro1 the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
OBERWEIS DRIRY, INC. / o
n Con T T e
{ © V‘.n.{ o ) ..:} B ;:|"'EJ !
By' : "3 l..f.|l?1i r ‘“, 'f" ‘
RANPA DEF{SON Vice President/CFO of oasnwrle e s .
DAIRY, | \ T
W Z Zm,% /L/F/{?’L
ROBERT RENAUT, President of OBERWEIS DAIRY, INC. A
G
ATTHST: - SR LT
0
, A, : a { Corporate Seal ) ) ~
Secretary or Assistant Secretary : S ~
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