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DEFINITIONS

Words used in multiple sections of this document m» defined below and other words are defined in Sections
3, 11,13, 18, 20 and 21. Certain ruleg regarding the wsees of words used in this document are also provided
in Section 16,

(A) "Security Instrument” means this document, which is date¢ /ezember 20, 2002 ,
together with all Riders to this documcent,

(B) "Borrower™ iy JEFFREY H. McMUBRRY, AND ELIZABEYR T V.cMURRY, Husband and
Wife, as joint temants

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electonic Registration Systems, Inc. MERS is & separate corporation that is acting
solely as a nominee for Lender and Lender’s suecessors and assigns, MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, 1eL. (888) 679-MERS,
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(D) "Lender" is Webster Bank

Lenderisa FEDERALLY CHARTERED SAVINGS BANK
organized and existing under the Jaws of THE UNITED STATES OF AMERICA
Lender's address is 609 West Johnsaon Avenue, Chestire, €T 06410

() "Note" means the promissory nole signed by Borrower and dated December 20, 2002

The Note states that Borrower owes Lender One Hundred Seventy-Five Thousand and
No/100 ==r--emmeccmem e ke o — -—————— Dollars
(US.$ 175,000.00 ) plus interest. Borrower has promised (o pay this debt in regular Penodic

Payment-'cuo to pay the debt in full mot Jater than January 1, 2033 .

(F) "Property™ means the property that is described below under the heading "Transfer of Rights in the

Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, nd 21l sums due under this Security Instrument, plus interest.

(H) "Riders” means wl ¥Gders Lo this Security Instrument that are executed by Borrower, The following
Riders are (o be executed by Porrgwer [check box as applicable):

] Adjustable Rare Rider LQ Condominium Rider [ 1 Second Home Rider
Balloon Rider [ Zlanped Unit Development Rider [ 114 Family Rider
VA Rider 1 Biveckly Payment Rider ] Othex(s) [specify]

(I "Applicable Law” means all controlir;-applicable federal, state and local statules, regulations,
ordinances and administrative rules and arders (thed nave the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dyes, Fees, and Assesor.eats” means all dues, fees, assessments and other
charges that are imposed on Bomrower or the Propeity’ by a condominium association, homeowners
assoclation or similar organization,

(K) "Electronic Funds Transfer" mcans any transfer of funds, oiher than a transaction originated by check,
drafl, or similar paper instrument, which js initiated through an elecronic terminal, telephonic instrument,
computer, oI Magnetic tape o as to order, instruct, or authorize a finaaciaf ingtilution to debit o credit an
account. Such term includes, but i3 not limiled o, point-of-sale transfors, amomated teller machine
transactions, transfers initiated by relephone, wire transfers, and automated cleunrshouse ransfers.

(L) "Escrow Items" mezans those iterns that are described in Section 3.

(M) "Miscellaneons Proceeds" means any compensation, seilement, award of damages, oz vroceeds paid by
any third party (other than insurance proceeds pald under the coverages described in Sestion 5) for (i)
damage 10, or destruction of, the Property; (i) condemnadon or other taking of all or any partof ¢ Property;
(iil) conveyance in liew of condemnation; or (iv) misrepresentations of, or omissions as to, e value andfor
condition of the Property.

(N} "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or defari on, the
Loan.

(0) "Periodic Payment" mcans the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounis under Section 3 of this Security Insorument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 CFR. Part 3500), as they might bc amended from time 1o time,
or any addilional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA™ refers to all requirements and restrictions that are imposed in regard to 2
"federally related mortgage loan” even if the Loan does not qualify as a "federally related marigage loan”
under RESPA.
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{(Q) "Successor in Interest of Borrower” means any parly that has taken title 1o the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secares to Lender: (i) the repayment of the Loan, and all rencwals, extensions and
modifications of the Note; and (i) the performance of Borrower’'s covenants and agreements under this
Security Inswument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
1o MERS (solely as nominee for Lender and Lender;s successors and assigns) and 1o the successors
and assigns of MERS, the following descrihed property OpAE

[Type of Reconding Jutisdiction] of KANE— [Name of Recording Jurisdiction):
SEE SCYSDULE "A" ATTACHED HERETO ANL HEREOF

Parce] [D Number:  06-07-203-003-0000 which currently has the address of
1037 STOCKBRIDGE CDURT [Strect]
ELGIN rciyl, [linois 60120 (Zip Code]

{"Property Address™):

TOGETHER WITH all the improvements now or hereafier erecied orthe property, and all easements,
appurtenances, and fixturcs now or hereafier 4 part of the property. All replacenicnis and additions shall also
be covered by this Security Instrument. All of the foregoing is refcrred 10 in thiz Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds anly legal dtie €3 the interests granted
by Borrower in this Security Instrument, bat, if necessary 10 comply with law or cusim, MERS (as nominec
for Lender and Lender’s successors and assigns) has the right: 10 cxexcise any or al of those interests,
inclnding, but not limited to, the right 10 foreclose and sell the Property; and to take any arior required of
Lender including, but not limited to, releasing and canceling this Security Instrinment,

BORROWER COVENANTS that Borrower is lawfully seised of the esiatc hereby conveveo cud has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, excpt for
encumbrances of record. Borrower warrants and will defend generally the ttle to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jursdiction 1o constitute a uniform security instrument coverng real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and intcrest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall pay funds for Escrow Items
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in US.
currency. However, if any check or other instrament received by Lender a3 payment under the Note or this
Security Instrument is relurned to Lendér unpaid, Lender may require that any or all subsequent paymenis
due under the Noie and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upon an instimtion whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when reccived at the location designated in the Note or at
such other location as may be designaled by Lender in accordance with the notice provisions in Section 15.
Lendor may r¢turn any payment or partial payment if the payment or partial payments are insufficient 10 bring
the Loan ~urent. Lender may accept any payment or partial payment insufficient 19 bring the Laoan cument,
without waivei of any rights hereunder or prejudice to its rights 1o refuse such payment or partial payments in
the futnre, but _.er.der is not obligaled (o apply such payments at the ime such payments are accepted. If cach
Periodic Paymer, i arolied as of its scheduled due date, then Lender need not pay inlerest on unapplied
funds. Lender may Lol #nch unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or retun
them to Barrower. If nol argiied earlier, such funds will be applied 1o the ontstanding principal balance under
the Note immcdiaiely prior 1o (for:closure. No offset or claim which Borrower might have now or in the
futurc againgt Lender shall relieve Bormawer from making payments duc under the Note and this Security
Instrument Or performming the covenan s and agreements secured by this Securily Instrument.

2. Application of Payments or Preceeds. Except as otherwise described in this Section 2, all payments
accepied and applied by Lender shall be appucs? i the following order of priority: {a} interest due under the
Noie; (b) principal duc under the Note; () amzuis due under Section 3. Such payments shall be applied to
cach Periodic Payment in the order in which it becsruie \ue. Any remaining amounts shall be applied first o
late charges, second lo any other amounts due under this Sacurity Instment, and then 1o reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for s delinquent Periodic Payment which includes a
sufficient arnount to pay any late charge due, the payment may o7 spplied to the delinguent payment 2nd the
late charge. If more than one Periodic Payment is outstanding, Lends: may apply any payment reccived from
Borrower to the repayment of the Periodic Payments if, and to the exrant that, each payment car be paid in
full. To the extent that any excess exists afler the payment is appliea-to tae full payment of one or more
Periodic Payments, such excess may be applied to any late charges duc. vValuntary prepayments shall be
applied firsi 10 any prcpayment charges and then as described in the Note,

Any applicaton of payments, insurance proceeds, or Miscellaneous Proceeds 1o principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic ! ayments.

3. Funds for Escrow Items, Bomower shall pay to Lender on the day Pericdic Paymen s are duc under
the Note, until the Note is paid in full, a sum (the "Fands") to provide for payment of amioriioduc for: (a)
taxes and assessments and other itemns which can auain priority over this Sccurity Instument ae a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; () premiumg
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiars, «f any,
ot any sums payable by Borrower 10 Lender in Leq of the payment of Morigage Insurance premiums in
accordance with the pravisions of Section 10. These items are called "Escrow Iiems.” At origination or at any
time during the term of the Loan, Lender may require that Community Associaion Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall prompty furnish to Lender all notices of amounts 1o be paid under this Section. Bomower
shall pay Lender the Funds for Bscrow llems unless Lender waives Borrower’s obligalion (o pay the Funds
for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for any or all
Escrow llems at any im¢. Any such waiver may only be in writing, In the event of such waiver, Borower
shall pay dircctly, when and where payable, the amounts due for any Escrow Items for which payment of
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Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
paymen( within such tme period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed 10 be a eovenam and agrecmcnl contained in thig Security
Instrument, as the phrase "covenant and agreement” i3 used in Section 9. If Borrower is obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Iiem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 (o repay to Lender any such amount. Lender may revoke the waiver as (0 any or all Escrow
Items at any time by & notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender ail Funds, and in such amounts, that are then required under this Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Fund= ai the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall cstimale the amount of Funds due on the basis of current data and
reasonable estimacs of cxpendibyres of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds 02" be held in an mstituon whose deposits are insured by a federal agency, instrumentaliry,
or entty (including Leud~r, if Lender is an instimtion whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow [temg no later than the time specified under
RESPA. Lender shall not/¢narge Borcower [or holding and applying the Funds, annually analyzing the
¢scrow account, or verifying ne Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender w'make such a charge. Unless an agresment is made in writing or Applicable
Law requires interest to be paid on tie Funds, Leader shall not be required 19 pay Borrower any mnterest or
carnings on the Funds. Bormower and Leuder can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, wit'iort ~harge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in cscrew, as defined under RESPA, Lender shall account to
Borrower far the excess funds in accordance with KESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Bomower 22 zequirted by RESPA, and Borrower shall pay (o
Lender the amount necessary to make up the shortage in socurdance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in esirsv, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay 1 Zender (he amount necessary 1o make up
the deficiency in accordance with RESPA, but in no more than 12 monaly payments.

Upon paymeat in [ull of all sums secured by this Security Instruirap?, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charses, fines, and impositions
atnbutable to the Property which can attain priorily over this Sccurily Instrument leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmants, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provide in Sertion 3,

Bomrower shall prompily discharge any lien which hag priority over this Security [nsvianent unless
Bomower: (a) agrees in writing to the payment of the obligarion secured by the lien in a manner szosptable 1o
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good £2:Gi by, or
defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate o prevent the
cnforcement of the Jien while those proceedings are pending, but only until such proceedings are concluded;
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument If Lender determines that any part of the Property is subject 1o a licn which can attain
priority over this Security Instrament, Lender may give Botrower a notice identifying the lien. Within 10
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days of the dale on which that notice i3 given, Borrower shall salisfy the Lien or (ake one or more of the
achons sct forth above in this Scetion 4.

Lender may require Borrower to pay a one-time charge for a real estate (ax verification and/or reporting
service used by Lender in connection with thas Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any othcr
hazards including, bul not Lmiled 1o, carthquakes and floods, for which Lender requires insurance, This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires ‘What Lender requires pursnant to the preceding sentences can change during the term of the Loan.
The insurarce carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapproyc. Forrower’s choice, which right shall rot be exercised unrcasonably, Lender may require
Borrower 10 pav, in conneclion with this Loan, either: (a) a4 one-time charge for flood zone determination,
certification a1d uzcking services; or (b) a one-time charge for flood zone determination and cerification
services and subienueni charges each time remappings or similar changes occur which reasonably might
affect such determiraor or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emargency Management Agency in conncction with the review of any flood zone
determingtion regulting frovzan objection by Borrower,

If Borrower fails to maiatsn any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option ard Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverag . Trerefore, such coverage shall cover Lender, but might or might not
prolect Borrower, Borrower’s equity in e Property, or the contents of the Property, against any rigk, hazard
or liability and might provide greater cor lesser coverage than was previously in cffect, Borrower
acknowledges that the cost of the insurance <iverage so abtained might significantly exceed the cost of
insurance that Borrower could have oblained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Secumity Instrumnent. These amounts shall bear interest al
the Note raic from the daie of disbursernent and shall be zayable, with such interest, upon notice from Lender
to Borrower reguesting payment.

All insurance policies required by Lender and rencwals of uch policies shall be subject to Lender’s
right to disapprove such policics, shall include a standard mo.tzage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the ight to hold the policics and renewal
certificates. If Lender requires, Borrower shall promptly give to Lendsr <il receipts of paid premiums and
renewal notices, If Borrower obtains any form of insurance coverage, not o erwise required by Lender, for
damage to, or destmiction of, the Properly, such policy shall include a standar” morigage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrica-<nd Iender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Bormowir of) erwise agree in
writing, any jnsurance proceeds, whether or not the underlying insurance was required by Levuder, shall be
applied to restoration or repair of the Property, if the restoration or repair is economicail® Fsasible and
Lender’s security is not lessened, During such repair and restoration period, Lender shall havezbe right 1o
hold such insurance procceds until Lender has had an oppormnity to inspeet such Property to ensure the work
has been completed to Lender's satisfaction, provided that such ingpection shall be undertaken promptly,
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unlcss an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required 10 pay Borrower any interest or
eamings on such proceeds. Fees for public adjusters, or other third parties, retained by Bomower shall not be
paid oul of the insurance proceeds and shall be the sole obligaton of Bomower. If the restoration or
repair i5 not economically feasible or Lender’s securily would be lessened, the insnrance proceeds
shall be applied to the sums secured by this Security Instryment, whether or not then due, with the
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cxcess, if any, paid 10 Borrower, Such insurance proceeds shall be applied in the arder provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquircs the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an ameunt
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may usc e insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then. due.

6. Occupap.y, Bomrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days zter the execution of this Security Instrument and shall continue 10 occupy the Property as
Borrower’s principa! i.sidence for at least one year afier the date of occupancy, unless Lender otherwise
agrees in writing, which Ccnsent shall nat be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Berzower's control,

7. Preseryation, Maintcaaice and Protection of the Property; Inspections. Borrower shall not
deswroy, damage or impair the Propertv. allow the Property to deteriorale or commit wasie on the Property.
‘Whether or not Borrower is residing 'n the Properly, Borrower shall maintain the Property in arder 1o prevent
the Prapertly from deteriorating or decrezamnij in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or resioration is not eccaomirally feasible, Borrower shall prompily repair the Property if
damaged to avoid further deterioration or daiiage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, tic Froperly, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released pocesds for such purposes. Lender may disburse proceeds
for the rcpairs and resioration in a single payment or/ym a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are pet sufficient 1o repair or restore the Property,
Bomower is rot relieved of Bommower's obligation for the complet:oa of such repair or restoration.

Lender or its agent may makc reasonable entries upon 202 inspections of the Property, If it has
reascnable causc, Lender may inspect the interior of the improvemeres vn the Property. Lender shall give
Borrower notice at the time of or prior to such an interior ingpection spucifving such reasonable cause.

8. Borrower’s Loan Application, Borrower shall be in default if, dunng the Loan application process,
Borrower or any pexsons Or entities acting at the direction of Borrower or ‘witli Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or stalemcnts-to Lender (or failed to
provide Lender with material information) in connection with the Loan, Material rep esentations include, buot
arg not limited to, representations concetning Borrower’s occupancy of the Property as Bonower’s principal
residence,

9, Protection of Lender’s Interest in the Property and Rights Under this Security Pustument, If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instramens, (&) there is
a legal procceding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankrupicy, probate, for condemnation or forfeimre, for
enforcement of a lien which may attain priority over this Security Inswument or 1o enforce laws or
regulations), or (c) Borrowcr has abandoned the Property, then Lender may do and pay for whatever is
rcasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limiled 10; (2) paying any sums secired by a Lien which
has priority over this Security Insirument; (b) appearing in cowrr and () paying rcasonable
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artorneys’ fecs w0 prolect itg interest in the Property and/or rights under this Security Instniment, incloding its
secured positon in a bankruptcy proceeding. Securing the Property includes, but is not limited o, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes, -
eliminate building or other code violations or dangerons conditions, and have utliies tumed on or off.
Although Lender may take action under this Scction 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not wking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Bomower
sceurcd by this Security Instrument. These amounts shall bear interest &t the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender 1o Borrower requesting
payment.

If thi= Security Instrument is on a leasehold; Boirower shall comply with all the provisions of the lease.
If Borrowes-acquires fec title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees o the merger in writing.

10, Mor:o=g~ Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pav Jhe premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurinics zoverage rcquired by Lender ceases to be available from the mortgage insurer that
previonsly provided sich insurance and Bomower was required to make scparately designated payments
toward the premiums for Mezsigage Insurance, Borrower shall pay the premiums required (0 obtain coverage
substantially equivaleit 10 the *iartgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Mosr age Insurance previously in effect, from an alternate mortgage insurer
selected by Lender. If substantially eruivalent Mortgage [nsurance coverage is not available, Borrower shafl
continue 1o pay 10 Lender the amoun. of tie separately designated paymenis that were due when the insurance
coverage ceased to be in effect. Lender will accepl, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Such 1043 reserve shall be non-refundable, notwithstanding the fact that
the Loan i ultimately paid in full, and Lenaer<tall not be required to pay Borrower any interest or camings
on such lags reserve, Lender can no longer require 1733 reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insyrer selected by Lender again becomes
available, i3 obtained, and Lender requires separately d.sipnated payments toward the premiums for Morngage
Insurance. If Lender required Mortgage Insurance as a cordition of making the Loan and Borrower was
required to make separately designaled payments toward - premiums for Morigage Insurance, Borrower
shall pay the premioms required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
1eserve, until Lender’s requirement for Mortgage Insurance ends & accordance with any written agreement
between Bommower and Lender providing for such termination or untj’ fermination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay i1*=rer. at ihe rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases we Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party 7% we Mortgage Insurance.

Mortgage insurers cvaluate their total risk on all such ingurance in force 'Tora time o time, and may
cnier inlo agreements with other parties that share or modify their risk, or reduce lossss. These agreements are
on terms and conditions that are satisfacrory to the mortgage insurer and the other pariv-{cr parties) o thesc
agrecments, These agreements may require the morigage insurer (o make payments usin am, source of funds
that the mortgage insurer may have available (which may include funds obtained from Meigaps Insurance

TEIIUmS),
P As a)rcsult of thcse agreements, Lender, any purchaser of the Note, another insurer, any isinsurer, any
other cnrity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts tha. derive
from (or might be characierized as) a portion of Borrower's payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agrccment provides thar an
affiliaic of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance.” Further;

(@) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain }eancellation of the Mortgage

1000920-4702640784-9
“/L Farm 3014 1/

Initials,

m—EA(IL) {0010) Fage 8ol 1§

30098702



UNOFFICIAL COPY

Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hercby
assigned to and shall be paid 10 Lender, _ _

If the Property is damaged, such Miscellaneous Proceads shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the tight to hold such Miscellanecus Proceeds until
Lender has bad an opportunily Lo inspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreemen is made in writing or Applicable Law requires intcr¢st to be paid an such Miscellaneous Proceeds,
Lender shuil not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration ¢ repair is not ecanomically feasible or Lender’s secunty would be lessened, the Miscellaneous
Proceeds shall-be applied to (he sums secured by this Security Instrument, whether or not then due, with
the excess, if @y maid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the event ¢¢ 2 ntal laking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied 1o the sur.s securcd by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

n the event of a partial t=\dng, destruction, or loss in value of the Property in which the fair market
value of the Property immmediite'y x:fore the partial taking, destruction, or oss in value i$ cqual to or greater
than the amount of the sums sccursd by this Security Instrument immediately before the partial taking,
destruction, or 1oss in value, unless [lorrower and Lender otherwise agree in writing, the sums secured by this
Security Insuwument shall be reducca oy the amounnt of the Miscellancous Proceeds multiplied by the
following fraction: {a) the total amount oi '€ 7ums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair maixs: value of the Praperty immediately before the partial taking,
destruction, or loss in value, Any balance shall be pzd to Borrower,

In the event of a partial taking, destruction, or luss in value of the Properly in which the fair market
value of the Property immediately before the partia) ta'dng, destruction, or loss in value is less than the
amount of the sums sccured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Mizeziizneous Proceeds shall be applied to the sums
secared by this Security Instrument whether or not the sums aré Zuzn due.

1f the Property 18 abandoned by Borrower, or if, after nodc by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award 1 seric 2 claim for damages, Borrower faills
10 respond to Lender within 30 days after the date the notice is given, ] ¢nder is anthorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the Proneriy or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Parfy” means i 4ird parly that owes Borrower
Miscellaneous Procesds or the party against whom Borrower has a night of actk i1 i regard to Miscellaneous
Praceeds. .

Borrower shall be in defaull if any action or proceeding, whether civil or cimiral is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a defauir anw. i acceleration
has oceurred, reinstale as provided in Section 19, by causing the action or proceeding 1o be Jisinissed with a
ruling that, in Lender’s judgment, precludes forfeimre of the Property or other material impasirment of
Lender's interest in the Property or riphts under this Security Instrament. The proceeds of any awzed or claim
for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellansous Proceeds that are not applied o restoration or repair of the Property shall be applied
in the order provided for in Seclion 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the ime for
payment or modification of amortization of the sums sceured by this Sceurily Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Bormower or o refuse to exténd time for paymen: or otherwise modify amortzation
of the sums secured by this Security Instrument by reason of any demand myde by the original Borrower or
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any Successors in Interest of Bomower. Any forbearance by Lender in oxcercising any right or remedy
including, without limitation, Lender's acceptance of payments form third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
excreise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and

agrees thal Borrower’'s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does mot execute the Note (a "co-signer"): (a) is co-sigming this
Security Instrument only to morgage, grant and convey the co-signer’s inlerest in the Property under the
terms of this Security Instrument; (b) is not personally obligated o pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent. .
Subjjesr 0 the provisions of Section 18, any Successor in Interest of Borrower wha assumes Bomower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obuin all of
Borrower’s righ’s and benefits under this Sccurity Tnstrument. Borrower shall not be released from
Borrower’s obligatirns and liability ynder this Security Instument unless Lender agrees to such release in
writing. The covena iz and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender.

14. Loan Charges. . zuder may charge Bomower fees for services performed in comnection with
Borrower’s default, for the propose of protccting Lender’s intexest in the Property and rights under this
Security Instrument, including, bt 1ot limited to, attomeys’ fees, property inspection and valuation fecs. In
regard to any other fees, the absence =i cxpress authority in this Security Instrument to charge a specific fee
to Borrower shall not be construed a a prohibition on the charging of such fee. Lender may not charpe fees
that are cxpressly prohibited by this Secudty Instrument or by Applicable Law.

If the Loan 1s snhject to a law whicn sets waximum loan charges, and that law is finally interpreted so
that the intercst or other loan charges collecie’ r to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall b veduced by the amount necessary 10 reduce the charge
©o the permitted Limit; and (b) any sums already collecied from Borrower which ¢xceeded permined limits
will be refunded to Borrower. Lender may choose 10 riak: this refund by reducing the principal owed under
the Note or by making a direct paymenl to Borrower, 1¥ a zefund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charje (whether or nof a prepayment charge is
provided for under the Nole). Borrower’s acceptance of any such«vfund made by direct payment to Bogrower
will congtilule a waiver of any right of action Borrower might have wising out of such overcharge.

L5. Notices. All notices given by Borrower or Lender in conneciion with this Security Instrument must
be in wriling, Any notice to Bomrower in connection with this Securiy-Irsoument shall be deemed 0 have
been given to Borrower when mailed by first class mail or when actually /lelivered W Borrower's notice
address if sent by other means. Notice to any one Borrower shali congtituie aotice to all Borrowers unless
Applicable Law expressly requires otherwisc. The notice address shall be de Troperty Address unless
Borrower has designated a substiute notice address by notice 1o Lender. Borrowur shall promptly notify
Lendex of Borrower’s change of address. If Lender specities a procedure for reporting Poriower's change of
address, then Borrower shall only report a change of address through that specified proced.e-There may be
only one designated notice address under this Security Instrument at any one time. Any notize *_ L.ender shall
be given by delivering it or by mailing it by first clags mail to Lender’s address stated herein aricss Lender
has designated another address by notice 1o Borrower. Any notice in connection with this Securiyy Instrument
shall not be desmed 10 have been given 10 Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument,

16. Governing Law; Severability; Rules of Construction, This Security Instrament shall be governed
by [ederal law and the law of the jurisdiction in which the Property is located. All rights and obligations
containcd in this Security Insttument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agrec by contract or it might be silent, but
such silence shall not be construed as a prohibition againsi agreement by conzact. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
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pot affect other provigions of this Sccurity Instrument or the Note which can be given effect without the
conflicting provision,

As used in this Security Instrument: (a) words of the masculing gender shall mean and include
comesponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
inclnde the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation (o ke
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Inspument

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” mcans any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests wansferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, th intent of which is the transfer of tidle by Borrower at a future date to a purchaser.

If all oz any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural porsos:-and a beneficial interest in Borrower is 50id or transferred) without Lender’s prior written
consent, Lende: imuv require immediate payment in full of all sums secured by this Security Instrument.
However, this option shi<il not be cxercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exerciser thig option, Lender shall give Borrower natice of accclération. The notice shall
provide a period of not icgs than 30 days from the date the notice is given in accordance with Section 15
within which Borrower muyst pav a’ sums secured by this Sceurity Instrument, If Borrower fails to pay these
sums prior 1o the expiration of ‘this period, Lender may invoke any remedies permitted by this Sccurity
Insirument without further notice or (emand on Borrower.

19. Borrower’s Right to Reimccat: After Acceleration. If Bormmower meels certaim conditions,
Borrower shall have the right 10 have enfoicerieit of this Security Instrument discontinued at any time prior
1o the earlicst of; (a) five days before sale of th; Praperty pursuant to Section 22 of this Security Instrument;
(b) such other period as Applicable Law might sperafy or the termination of Borrower’s right to reinstate; or
{c) entry of a judgment enforcing this Security Insivuncnt, Those conditions are that Borrower, (a) pays
Lender all sums which then would be due under this Security Instrument and the Nole as if no acceleration
had pccurred; (b) cures any defanlt of any oiher covenants nr #greements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but not limited 'to, reasonablc aworneys’ fees, propeity
inspection and valuation fees, and other fees incurred for the propose of prolecling Lender's interest in the
Property and rights under this Security Instryment; and (d) takes such ‘action as Lender may reasonably
require to assure that Lender’s interest in the Property and rights urder this Security Instrumen(, and
Barrower’s obligation 1 pay the sumns secured by this Security Instrument. sps!l rontinue unchanged unless
as gtherwise provided under Applicable Law. Lender may require that Borrower <oy such reinstatement sums
and expenses in one or more of the following forms, as selected by Lender: (a) casi; (b) money order; ()
certified check, bank check, weasurer’s check or cashier's check, provided any such check 48 drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; or (d). Alactronic Funds
Transfer. Upon reinstatement by Bomower, this Security Instrument and obligations secures hercby shall
remain fully effective as if no acceleration bad occurred, However, this right to reinstate shall no? apply in the
case of acceleration under Section 18.

20. Sale of Note; Chaage of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold gne or more times without prior notice to Borrower.
A salc might result in a change in the entily (known as the "Loan Servicer") thai collecis Periodic Payments
du¢ under the Note and this Security Instrament and performs other morigage loan servicing obligations
under the Note, this Secutity Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelgicd to a sale of the Note. If there is a change of the Loan Servicer, Bomrower will be
given written notice of the change which will stalc the name and address of the new Loan Servicer, the
address to which payments should bc made and any other information RESPA requires in connection with a
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notice of wansfer of servicing. If the Noic is sold and thereafier the Loan is serviccd by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loap Servicer or be ransferred to a successor Loan Servicer and arc not assumed by the Note purchaser
unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, o be joined to any judicial action (as either an
individual liggant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notfied the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
rcasonable period after the giving of such notice to take corrective action, If Applicable Law provides a time
peciod which =rust clapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes c. this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 ard the notice of acceleration given to Bommower pursuant to Scction 18 shall be deemed 0
satisfy the notice anc oprorlunity to mke corrective action provisions of this Section 20,

21. Hazardons Svisiamces. As used in this Secvon 21: (a) "Hazardous Substances" are thosc
substances defined as toxiZ or hazardous substances, pollutants, or wastes by Envitonmental Law and the
following substances: gasoline, k.rosene, other flammable or toxic petrolenm products, toxic pesticides and
herbicides, volatile solvents, maierials-<ontaining asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means federal 1aws and laws af the junisdiction where the Property is located that refatc
to health, safety or environmental proteriom: (¢) "Environmental Cleanup” includes any response acton,
remedial action, or removal action, as defincd 1n Environmental Law; and (d) an "Environmental Condition”
mezns a condition thar can cause, contribute to, ur ofh¢rwise wigger an Environmental Cleanup.

Borrower shall not cause or permit the presuncs, use, disposal, siorage, or release of any Hazardous
Substances, or threaten to release any Hazardous Subiter.css, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Properiv-{a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) wissi. due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affecis th2-value of the Property. The preceding two
sentences shatl not apply to the presence, use, or slorage on the Proserty of small quantities of Hazardous
Substances that are generally recognized to be appropriaie to normal regiiential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer prodrcis).

Borrower shall promptly give Lender wrinen notice of (a) any investigatiosi, claim, demand, lawsnil or
other action by any governmental or regulatory agency or private party involvny ‘the Property and any
Hazardous Substance or Environmental Law of which Borrower has acmal Yaowledge, (b) any
Environmental Condition, including but not limited to, any spilling, lesking, discharge, zueise. or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use-or release of a
Hazardous Substance which adversely affects the value of the Property. If Bommower leams, or .= nsified by
any governmental or regulalory authority, or any private party, that any removal or other remediaticn of any
Hazardous Substance affecting the Propexrty is necessary, Borrower shall promptly take all necessary remcdial
actions in accordance with Environmental Law. Nothing hercin shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covena'nt or agreement in this Security Instrument (but not prier to
acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a)
the default; (b) the action reqmred!to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that Failure to cure the
default on or before the date specified in the notice may resnlt in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The botice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
forecloss = rroceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the defaylt is vot cured on or hefore the date specified in the notice, Lender at its
option may rogrive immediate payment in full of all sums secured by this Security Instroment without
further demans an.d may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to colleet a.l ¢xpenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reaspuable attorneys’ fees and ¢osts of title evidence.

23. Release. Upon paymen of all sums secured by this Security Instrument, Lender shali release this
Security Instrument. Borrower ciall nay any recordalion costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bt orly if the fee is paid to a third party for services rendered and the
charging of the fee is permiticd under Ayplizable Law.

24. Waiver of Homestead. In accordans-wilh Ilinpis law, the Borrower hereby releases and waives
all rights under and by virtue of the Itlinois homesic g exemption laws.

25, Placement of Collateral Protection Insurancz. Unless Borrower provides Lender with evidence
of the insurance coverage required by Bommower's agreemar. vith Lender, Lender may purchase insurance at
Borrower's expensc to protect Lender’s interests in Borrower™s rollateral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purchases rizy not pay any ¢laim that Borrower makes
or any ¢laim that is made againsi Borrower in connection with the co’ateral. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with svidence that Bomower has obtaincd
insurancc as required by Borrower’s and Lender’s agreement If Lerder vurchases insurance for the
collateral, Borrower will be responsible for the costs of thal insurance, inclaing interest aod any other
charges Lender may impose in connection with the placement of the insurance, until-the elfcesive date of the
cancellation or expiration of the insurance. The costs of (he insurance may be added o Borrower's total
outstanding balance or obhigation, The costz of the insurance may be more than tie ¢ost of insurance
Borrower may be able 1o obtain of its own.
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BY SIGNING BELOW, Bomower accepts and agrees to the terms and covenanis contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Wilnesses:

uf (Seal)

}EFEREYH. McMURRY

-Borrower

ELIZABETH C. McMURRY

2 (Seal) (Seal)
“dimower -Borrower
(SeaD 4 (Seal)
-Bomower *Borrower
(Seaf) . (Seal)
Borrower -Bomrower
o
[~
T~
oo
(]
&
(-
o
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STATE OF ILLINQIS, MCHENRY County ss:
W , @ Notary Public in and for said county and
stale do hercby JEFFAEY H MURRY AND ELIZABETH G. McMURRY

1

L

; 1
personally known to me 10 be the same pemn(s)’whose name(s) subscribed to the foregoing instrument,
appeared beforc me this day in person, and acknowledged that he/shefthey sipned and delivered the said

instrurner” as his/her/thetr free and voluntary act, for the uscs and purposes therein set forth.
Given urder my hand and official scal, this 2Dth day of December, 2002

i 67/9“”’““

Notary Public

i
FICIAL oEN— .

oF
- GLAVE ‘
5 :’%f&? ‘ST-\AT oF lLLlNO\S .

ﬁ\\ -
NOT N COMMESION EXF :

My Commission Ex nies:

|
f
I
[
I

Inial

1000920-4702640784-3 ! - J
@, AL oo Pags 150118 Form 8014 1/01

30098702



3‘&'—

UNOFFICIAL COPY

LEGAL DESCRIPTION:

PARCEL 1: LOT 27 IN COBBLER’S CROSSING UNIT NUMBER 1, BEING A
SUBDIVISION OF PART OF SECTION 7, TOWNSHIP 41 NORTH, RANGE 9 EAST
OF THE THIRD PRINCIPAL MERIDAIN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: EASEMENTS FOR INGRESS AND EGRESS FOR THE BENEFIT OF
PARCEL 1 AS CREATED BY DECLARATION OF EASEMENTS, RESTRICTIONS
AND COVENANTS RECORDED AS DOCUMENT 89185738 AND AMENDMENT
THERETO RECORDED JUNE 6, 1990 AS DOCUMENT 90265867.

PIN: 04-(7-209-003-0000

Property Addieas: 1037 Stockbridge Court, Elgin, Iilinois 60120
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