b, UNOFFICIAL C 031005

}\’ A566/000% 18 001 Page § of 14
A Z003-01-08 08:20:50
ook County Recorder 50.00

LT

. 0030031005

MidAmerica Bank, fsb
1823 Centre Point Circle
P.O. Box 3225

Naperville, IL 60566-7225

% WHEN RECORDED MAIL TO:
—

FOR RECORDER’S USE ONLY

This Mortgage prepared by:

MidAmerica Bank, fsb
1823 Centre Foit Circle
Naperville, IL 60263-7225

Carmer. Rosario, Loan Administration Specialist \

MORTG/GE

MAXIMUM LIEN. At no time shall the principal amouni o7 Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortyrge, exceed $160,000.00.

SA4990(13  Na Kvews

THIS MORTGAGE dated December 10, 2002, is made and execued between North Star Trust Company,
Successor Trustee to MidAmerica Bank, fsb, Successor Trustee to M7 Town Bank and Trust Company of
Chicago aft/u Trust Agreement dated August 20, 1999 a/k/a Trust No. 2272, whose address is 500 West
Madison, Suite 3800, Chicago, IL 60661; an lllinois corporation (referiea 1o below as "Grantor") and
MidAmerica Bank, fsb, whose address is 1823 Centre Point Circle, P.Q. Box 3225, Naperville, IL 605667225
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trus:es under the provisions
of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreerient dated August 20,
1999 and known as North Star Trust Company, Successor Trustee to MidAmerica Bank, fsb, Susessor Trustee to
Mid Town Bank and Trust Company of Chicago Trust No. 2273, mortgages and conveys to Lenaer all of Grantor's
right, title, and interest in and to the following described real property, together with all existing or subsequently
erected or affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water,
water rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all other
rights, royalties, and profits relating to the real property, including without limitation all minerals, cil, gas, geothermal
and similar matters, (the "Real Property") located in Cook County, State of lllinois:

LOT 26 IN BLOCK 9 IN PIERCE’S ADDITION TO HOLSTEIN IN THE NORTH 1/2 OF THE SOUTHWEST 1/4
OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1876 North Damen Avenue, Chicago, IL 60647.
The Real Property tax identification number is 14-31-315-039-0000

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specifid, in the Indebtedness

definition, and without limitation, this Morlgage secures a revolving line of credlt ? all 3? 1
\ : _“‘ @3
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enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shail be for Lender’s purposes only and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person, The representations and warranties contained
herein are based on Grantor’s due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grante:'s ownership or interest in the Property, whether or not the same was or should have been
known to Grantur - The provisions of this section of the Mortgage, including the aobligation to indemnify, shall
survive the payme:it of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affectea by _ender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Granturshall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 1o the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not-icmove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, s.oria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor sha'l not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. “A¢-a condition to the removal of any improvements, Lender may require
Grantor to make arrangements satisfactory *u Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests 2:1d to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgayz.

Compliance with Governmental Requirements. Grantor shal* promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of ali governmental autnerities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilitizs Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doiiig.s0 and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender riay reauire Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Prepeity. Grantor shall do alt
other acts, in addition to those acts set forth above in this section, which from the_cosvacter and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Propert; are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not due as further specified in
the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
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any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2} the
risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Prareity or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limit=d to Grantor's failure to comply with any obligation to maintain Existing Indebtedness in good
standing as required below, or to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Mortgage or 2.1y Related Documents, Lender on Grantor’s behalf may (but shall not be obligated to) take
any action that Lender deeris. anpropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and otrer claims, at any time levied or placed on the Property and paying all costs for
insuring, maintaining and preservinig the Property. All such expenditures incurred or paid by Lender for such
purposes will then bear interest at thz rate charged under the Note from the date incurred or paid by Lender o the
date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender’s option,
will (A} be payable on demand; (B) be aaded to the balance of the Note and be apportioned among and be
payable with any installment payments to beceing due during either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Note; or (C) Le (reated as a balloon payment which will be due and payable at the
Note's maturity. The Mortgage also will secure pz:-ment of these amounts. Such right shall be in addition to all
other rights and remedies to which Lender may be entit!zd upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisicns relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and markeisble title of record to the Property in fee simple,
free and clear of all liens and encumbrances cother than those serforth in the Real Property description or in the
Existing Indebtedness section below or in any title insurance policy, titie report, or final title opinion issued in
favor of, and accepted by, Lender in connection with this Mortgage,-ard_(b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Granto, warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the evert'any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mor'gage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceegir, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by ceursel of Lender’s own
choice, and Grantor wili deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to the lien
securing payment of an existing obligation to MidAmerica Bank, fsb described as: First mortgage recorded in
the Recorder’s Office of Cook County, IL, as document number 09045287, as amended. The existing obligation
has a current principal balance of approximately $385,497.00 and is in the original principal amount of
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this security interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a manner
and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in—fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or_will cause to be made, executed or delivered, to Lender or to Lender’'s designee, and when
requested by Lerder.cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices ary rizces as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, securty’ agreements, financing statements, continuation statements, instruments of further
assurance, certificates, anu cther documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, comg!cte, perfect, continue, or preserve (1) Borrower's and Grantor’s obligations under
the Note, this Mortgage, and the Fe'ated Documents, and (2) the liens and security interests created by this
Mortgage on the Property, whether now-owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the contrary in writira. Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in'this naragraph.

Attorney-in-Fact. If Grantor fails to do any o1t things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor'’s expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor’s attorney-in—fact fnr the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall cxecute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any.inancing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor/will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced iv-remit the amount of that
payment (A) to Borrower’s trustee in bankruptcey or to any similar person under any feasra! o7 state bankruptcy faw
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court.or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlenient'or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebiedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settiement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligatign, covenant or




UNOFFICIAL COPY

10 yJEaq B JO 80110U B UBAID U93Q 10U SBY JOJURID IO JOM0110g Ji PUB 8|(e.Nd §1 34N|1e} B YINS j] ‘aing o} wbiy
*21N28SU Jjos] $aA8112q Ule} peob ul Jspue "Ajundasu|

‘pasredul 1 SS8UPAIGAPU] Y} JO @IueLLIONSd JO Juaw/hed Jo 19adso.id
U} SOADI[9 JOPUST 10 ‘LUONIPUOD [BIIUBUY S JOJURIL) Ul SIN200 BBUBYD 8SIOAPE [ELISIEW Y ‘abueyn assaApy

"Hnejaq o Wwaa3g Aue aInd ‘os Buiop Ul ‘pue ‘Japus’] 0} AJ010B)SIES
JaUUBW B Ul AluesenB ay) Japun Buisue suoliebl|go ay) Ajjeuoilipuodun swnsse o} J1elss s,Jouesent ayl yuued
‘01 palinbas aq J0u feys ing ‘Aew ‘uondo s} 1B ‘JpuaT ‘Yresp B JO JuAd 3yl Ul '$S9UPAGaPUY| By} Jo Aluesent)
Aue “1opun AljGeI 10 “J0 Aupijea sy} saIndsIp J0 $8%40A81 I0 Juajediodul SaW029q IO SBIP Aued uoepowiodJe
10 ‘Reins ‘iasiopus ‘loluetenB Aue 1o ssaupalgepul 8yl 4o Aue jo Aued uonepowwodde Jo ‘Ajins
‘Josiopua ‘10luBJenB Aue 0} 10adsal yum $IN220 slueAs Buipadald syl jo Auy iojueiens Bunoayy sjuang

181e| Jo mou Bunsixe isyleym '1apus Ol JOWEID
10 JoM0.LI0g JO UONEDYA0 Jeylo Jo ssdupalgapul Aue Buiuiaouod wawaalbe Aue uoieywl Inouum Buipnjoul
‘ugJay) pepinosd pousd aself Aue ulyum paIpawal Jou Si eyl JBpUST puB JOWEIY IO JamOLI0g ugamiaq
uaLWaaIBE Jayl0 Aue JO JW9) Ay} JOpUn JOWRIL) JO J1amouiog AQ Ydeaiq Auy -uawaaiby Y10 jo yoeaig

‘Auadold
oyl uc uay Bunsixd Aue 8S0}0€40! 01 PIJUBWILWIOD S| UOHIE JBYIC 1O 1INS Aue Jo uawnasul yans ul pousd
a2e.b g|geondde Aue Buunp pasny 10U SI PUB SS2UPAIGaPU! Yons Bulindas JusWINASU! 84} JSPUN SINJJ0 1INEjSP
B 10 ‘$S3Upalgepul yans Bupuspiae Glod:Liossiwod ay) Aq pannbal swin ayl uIylim spew Jou §1 ssaupajqapul
funsixg syl uo 1saldlul Aue Jo |edisuud-;0 Juswieisul Aue jo uawded syl -ssaupajqapu| bunsix3z

‘9ndsip ay} 10} puoq 10 8AI9S3
alenbape ue Buisq Se ‘UONAIISIP Bj0S SI Ul “irpuadn AQ pauNLIBIBp Unowe ue Ul ‘Buipaasoid 3in)ajo} 10
JONPa12 aU} 0} puoq A12JNS B IO $3ILOW JBPUAT Yim suisodsp pue Buipsa20.d 81n)iap0) IO JOYPIID BY) JO BINOU
USHIIM JBpUAT SSAIB JoJURIE 1O Jamo1I0g JI pue Buipaadzid 2InkaLI0) JO J0UPaLD Y1 JO SISBQ 3L SI UdIUM WIeD
ay] Jo $S8Us|qeUOSED) JO AIPIEA 3Y) 0] SB JOJUEIS) JO J8M0li0g Aq aindsip yie) poob e s1 sty ji Aidde Jou |[eYyS
1NBJA( JO WBAT SIY) JOABMOH "JapuaT Yua ‘siunosde 1sodsn Buipnioul 'sunodde S,JOWEBIL JO S,Jamo.iog J0
Aue j0 Juswysiuseb B sopnjoul sYL ssaupalgepu| ay) Bulinias fuoadoud Aue 1surebe Aouabe eluswuiaach Aue
AQ 10 JOlURID) JO JOMOLIOg JO J0NPaII Aue AQ ‘poylaw Jaylo Aue Jo 101ssassodal ‘dipy-yas ‘Buipaascid [e1dipnl
AQ Jayioym 'sBuipsalold 8INUBLIO} O BiNS0J0310) JO JuBWEIUBWW.S- "sBuIpaadold 2inYapI04 10 JOUpPaID

*JOJURJE) JO Jamoulog 1surebe Jo
AQ sme) Aouaajosu) 10 Anidnajueq Aue sapun Buipaasold Aue JO JuswWaduBYLIS) BY) 10 “IN0YI0Mm J0MIPaID Jo 3dA)
Aue ‘sionpaid 10 WeUaq ayl Joj Juswubisse Aue ‘Aladoid s, J0URID IO S, JaN04158J0 ued Aue 10} JaAIB0al B JO
Juawiuiodde sy} ‘JoluRIL) 10 Jamousiog JO ASUBAIOSUI 3Y} ‘ISNJL BU} JO UONBUILIB}.G UCIINIOSSIP SUL ‘Aouanjosu|

'uoseal AUB J0j pue awl
Aue e (U3t 10 1sa11U] A111NDas paloapiad pue pijeA B 818812 0] JUBWINJ0P [BIO1R|[02 Aue J¢ ainjey Buipnioun) 1088
PUE 9210} [iN} Ul 3Q O] S8SEAD SUAWN20Q PaleBY 8yl Jo Aue 1o 36eBLOW SIL UONBP42i21[0D 3AID3J30

Jayealeyl awn Aue 1e
Buipeajsi 10 3S[B) SBWO0ISQ IC PAYSILINY JO SPBW S 8Y) I JO MOU JBul8 “Joadsal [eualew Aue W Sulpes|siw
JO 3S[B) SI SuaWN20Q Palelay oyl Jo afeBUOW SIYl Jopun JEYsq SJOIUBSD 0 SJomoliog Uo JO JouelD)
10 Jamoliog AQ Japua 0} paysiuinj 10 spew juausiels 10 uoneluasasdal ‘Aluelem Auy 'SJUSWLELS 3s(ed

‘JusNoop pale|al Aue
10 aBeBuow siy: Jopun suoilebyqo aADadsal Nyl wioued 0} ANjIge S JOJUBID) JO S,.Jem0.10g IO SSBUpalqapul
ay) Aedal 01 Anpge s, Jemouiog 10 Auadold s Joluels) Aue Jo S Jamoliog Jo Aue 10aye Aljeusiew Aew eyl uosiad
JO 10)Pa42 JoYI0 AU JO JOAR} U] ‘luduisalbe Jaylo Aue Jo ‘Juswiadibe sajes Jo aseyoind uawasibe Alnooas
“Ipa1D JO UOISUIXS ‘U] AUE JBpun Jnejap 0uelIs) AUR IO 18moLIog PInoYS "salled Pyl Jo JoAed ul )nej3q

JoJue.D)
10 JamMoLI0g puB JapuaT usamiaq luswasibe seyio Aue Ul pauleluod uolipuUed J0 JUBUDSAGD ‘uoiebiqo ‘wual
Aue wiopad 0) 10 yum Aidwos 01 JO SIUBWINI0Q PaleRY 8yl J0 Aue ul 10 SBBGUOW SIYI Ul PaUTeIU0D UONipUod

g abed (panuijuo)) 0£2000002 :ON ueo

5'00 IFO 0p 39VHLHON




UNOFFICIAL COPY

" MORTGAGE
Loan No: 200000230 (Continued) Page 9

the same provision of this Mortgage within the preceding twelve {12) months, it may be cured (and no Event of
Default will have occurred) if Borrower or Grantor, after Lender sends written notice demanding cure of such
failure: (a) cures the failure within thirty (30) days; or (b) if the cure requires more than thirty (30) days,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by faw:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebteziness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. ‘With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secu:ed party under the Uniform Commercial Code.

Collect Rents. Lender sia'i have the right, without notice to Borrawer or Grantor, to take possession of the
Property and collect the Rens;including amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, against the indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make nayments of rent or use fees directiy to Lender. 1f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the naire of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Leiicenin. response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or nt-any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either irperson, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the rignt to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part o1 the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosurz or <ale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivarsnin, against the Indebtedness. The mertgagee
in possession or receiver may serve without bond if permitted by law.. Lender’'s right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exczeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from servira as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the
Praperty.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgmrent for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received fom the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgeye or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shail be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclucjg pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
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MORTGAGE
Loan No: 200000230 (Continued) Page 11

Choice of Venue. Ifthere is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of DuPage County, State of Illinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower shall
mean each and every Borrower. This means that each Borrower and Grantor signing below is responsible for
all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waliver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage sha!i not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with
that provision i any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to aiy future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such coneca: by Lender in any instance shall not constitute continuing consent to subsequent
instances where such coriseiit is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. If a court of competert jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstancs;-that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceakle. |f the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. " lsriess otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgige shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or velete created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benetit-Of.ender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated i this Nartgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the pariies, their successors and assigns. If
ownership of the Property becomes vested in a person other than Gianter, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obiigations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgaga.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury 4rial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Grantor’s Liability. This Mortgage is executed by Grantor, not personally but as Trustee as provided above in
the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly
understood and agreed that with the exception of the foregoing warranty, notwithstanding anything to the
contrary contained herein, that each and all of the warranties, indemnities, representations, covenants,
undertakings, and agreements made in this Mortgage on the part of Grantor, while in form purporting to be the
warranties, indemnities, representations, covenants, undertakings, and agreements of Grantor, are
nevertheless each and every one of them made and intended not as personal warranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor or for the purpose or with the intention of
binding Grantor personally, and nothing in this Mortgage or in the Note shall be construed as creating any
liability on the part of Grantor personally to pay the Note or any interest that may gqcrué|thereon, or any other
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Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated December 10, 2002, in the original principal
amount of $80,000.00 from Borrower to Lender, together with ali renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is a variable interest rate based upon an index. The index currently is 4.250% per annum. Payments
on the Note are to be made in accordance with the following payment schedule: in one payment of all
outstanding principal plus ali accrued unpaid interest on December 10, 2004. In addition, Borrower will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning February 10,
2003, with all subsequent interest payments to be due on the same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase. Any
variable interstirate tied to the index shall be calculated as of, and shall begin on, the commencement date
indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate on this
Mortgage be moie ‘han the maximum rate allowed by applicable law. The maturity date of this Mortgage is
December 10, 2004,

Personal Property. The.wo s "Personal Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter ‘ovsned by Grantor, and now or hereafter attached or affixed to the Real Property:
together with all accessions, par:s, and additions to, all replacements of, and all substitutions for, any of such
property, and together with all pieceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other dispJsitian of the Property.

Property. The word "Property” means cciletively the Real Property and the Personal Property.

Real Property. The words "Real Property” riiean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documeris! mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, sesurity agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, reveiiues, income, issues, royalties, profits, and
othg\r‘benef_its derived from the Property.
\\. T QA

Tilistee:The word "Trustee” means North Star Trust Company, Successdr Trustee o MidAmerica Bank, fsb,
Bucgéssor Tristee to Mid Town Bank and Trust Company of Chicago, whose adidress is , Suite 3800, Chicago,
ZIL, 605617and any substitute or successor trustees.
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