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THIS MORTGAGE ("Security Instrument") is given on ~ January 15, 2003
‘The Mortgagor is

ROBERTO AGUERO A Single Pergon and mERCEDES MARTINEZ A Single Person and

ENRIQUE INIGUES Married

("Borrower"). This Security Instrument is <5;w:n to
National City Mortgage Co dba

Commonwealth United Mortgage Company

which is organized and existing under the laws of The State of Ohio ,and
whose address is 3232 Newmark Drive, Miamisburg, OH 45342

("Lender"). Borrower owes Lenaer tha principal sum of
ONE HUNDRED EIGHTY SEVEN THOUSAND FIFTY & 00/100

Dollars (U.S. $ 1877250.00

This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note"}, which
provides for monthly payments, with the full debt, if not paid earlier, due and payable on February 1

2033 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the

Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with

interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance
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If the amounts held by Lender for Escrow Items exceed the amounts permitied to be held by RESPA, Lender shall
account to Borrower for the excess funds as required by RESPA. If the amounts of funds held by Lender at any time
are not sufficient to pay the Escrow Items when due, Lender may notify the Borrower and require Borrower to make up
the shortage as permitted by RESPA.

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. If Borrower
tenders to Lender the full payment of all such sums, Borrower’s account shall be credited with the balance remaining for
all installment items (a), (b}, and (c) and any mortgage insurance premium installment that Lender has not become
obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to Borrower. Immediately prior to
a foreclosure sale of the Property or its acquisition by Lender, Borrower’s account shall be credited with any balance
remaining for all installments for items (a), (b}, and (c).

3. Applicaion of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as foliows:

Firsy, to‘thu-iportgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the
Secretary instead Of £z monthly mortgage insurance premium;

Second, to any-ancs, special assessments, leaschold payments or ground rents, and fire, flood and other hazard
insurance premiums, asicyuired,

Third, to interest due araer the Note;

Fourth, to amortization ol the rrincipal of the Note; and

Fifth, to Iate charges due under the Note.

4. Fire, Flood and Other Hax=:'¢' tnsurance. Borrower shall insure all improvements on the Property, whether
now in existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which
Lender requires insurance. This insurance chall he maintained in the amounts and for the periods that Lender requires.
Borrower shall also insure all improvements on.tie-Property, whether now in existence or subsequently erected, against
loss by floods to the extent required by the Secretary . all insurance shalt be carried with companies approved by Lender.
The insurance policies and any renewals shall be held by Lender and shall include loss payable clauses in favor of, and
in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immeldia'e notice by mail. Lender may make proof of Joss if not
made promptly by Borrower. Each insurance company concerncd iz hereby authorized and directed to make payment for
such loss directly to Lender, instead of to Borrower and to Lender joirtt, All or any part of the insurance proceeds may
be applied by Lender, at its option, either (a) to the reduction of tie/indebtedness under the Note and this Security
Instrumnent, first to any delinguent amounts applied in the order in paragrapk-2, and then to prepayment of principal, or
(b} to the restoration or repair of the damaged Property. Any application of \he praceeds to the principal shall not extend
or postpone the due date of the monthly payments which are referred to in paizgraph 2, or change the amount of such
payments. Any excess insurance proceeds over an amount required to pay all oustanding indebtedness under the Note
and this Security Instrument shall be paid to the entity legally entitled thereto,

In the event of foreclosure of this Security Instrument or other transfer of title 10 tha Property that extinguishes the
indebtedness, all right, title and interest of Borrower in and fo insurance policies in force shall ass to the purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrowa“s Loan Application;
Leaseholds, Borrower shall occupy, establish, and use the Property as Borrower’s principal resideics within sixty days
after the execution of this Security Instrument (or within sixty days of a later sale or transfer of the Froperty) and shall
continue to occupy the Property as Barrower’s principal residence for at least ane year after the date ol cccupancy,
unless Lender determines that requirement will cause undue hardship for Borrower, or unless extenuating circumstances
exist which are beyond Borrower’s control. Borrower shall notify Lender of any extenuating circumstances, Borrower
shall not commit waste or destroy, damage or substantially change the Property or allow the Property to deteriorate,
reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant or abandoned or the loan is
in default. Lender may take reasonable action fo protect and preserve such vacant or abandoned Property,
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(i) All or part of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold or
otherwise transferred (other than by devise or descent), and
(iiy The Property is not occupied by the purchaser or grantec as his or her principal residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance
with the requirements of the Secretary,
{(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but
Lender does not require such payments, Lender does not waive its rights with respect to subsequent events,
(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit
Lender’s rights, in the case of payment defaults, to require immediate payment in full and foreclose if not paid.
This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the
Secretary.
(e) Miurt.age Not Insured. Borrower agrees that if this Security Instrument and the Note are not determined to
be eligible for insurance under the National Housing Act within 60 days from the date hereof, Lender may, at
its option, reguire immediate payment in full of all sums secured by this Security Instrument, A written
statement of any 2othorized agent of the Secretary dated subsequent to 60 days from the date hereof, declining
to insure this Securitv. Instrument and the Note, shall be deemed conclusive proof of such ineligibility.
Notwithstanding the tcregoing, this option may not be exercised by Lender when the unavailability of
insurance is solely duc'o Lender’s failure to remit a mortgage insurance premium to the Secretary.

10, Reinstatement. Borrower has aaight to be reinstated if Lender has required immediate payment in full because
of Borrower’s failure to pay an amount drz-under the Note or this Security Insttument. This right applies even after
foreclosure proceedings are instituted. Tc reinstate the Security Instrument, Borrower shall tender in a lump sum all
amounis required 1o bring Borrower’s accouit carrent including, to the extent they are obligations of Borrower under
this Security Instrument, foreclosure costs and_ripsonable and customary attorneys’ fees and expenses properly
associated with the foreclosure proceeding. Upon reinstatement by Borrower, this Security Instrument and the
obligations that it secures shall remain in effect as if I'endur had not required immediate payment in full. However,
Lender is not required to permit reinstatement if: (i) Lencder has accepted reinstatement after the commencement of
foreclosure proceedings within two years immediately preCeding the commencement of a current foreclosure
proceeding, (i) reinstatement will preclude foreclosure on differm grounds in the future, or (iii) reinstatement will
adversely affect the priority of the lien created by this Security Instrurier.t.

11. Borrower Not Released; Forbearance By Lender Not-z Waiver. Extension of the time of payment or
modification of amortization of the sums secured by this Security Instrurient granted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the original Borzarcr or Borrower’s successor in interest.
Lender shall not be required to commence proceedings against any successor in iuigrest or refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instument by reason of any demand
made by the original Borrower or Borrower’s successors in interest. Any forbearance by & £nder in exercising any right
or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The coverar's and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrgwer, subject to the
provistons of paragraph 9(b). Borrower’s covenants and agreernents shall be joint and several. Aay Bomrower who
co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security Ins(turient only to
mortgage, grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without that Borrower’s consent.
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18. Foreclosure Procedure, If Lender requires immediate payment in full under paragraph 9, Lender may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this paragraph 18, including, but not limited to, reasonable attorneys’ fees
and costs of title evidence.

If the Lender’s interest in this Security Instrument is held by the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Act") {12 US.C. 3751 er seq.) by requesting a
foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as
provided in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
available to a Lender under this Paragraph 18 or applicable law.

19. Relcase, Upon payment of all sums secured by this Sccurity Instrument, Lender shall release this Security
Instrument withcat sharge to Borrower, Borrower shall pay any recordation costs.

20. Waiver of [fompaicad, Borrower waives all right of homestead exemption in the Property.

21. Riders to this Security Insfrument. If one or more riders are executed by Borrower and recorded together
with this Security Instrument, the ‘coveiants of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements-oi this Security Instrument as if the rider(s) were a part of this Security
Instrument. [Check applicable box{es)].

Condominium Rider (@ Growing Equity Rider [ other [specify]

Planned Unit Development Rider {1 Graduated Payment Rider
X ADJUSTABLE RATE RIDER
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ADJUSTABLE RATE RIDER

FHA Case No,
1372167348~ 729

TE1S ADJUSTABLE RATE RIDER is made this 15th day of January ,

20037 _.and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Decd of Trust-or-Security Deed {("Security Instrument”) of the same dafe given by the undersigned
("Borrower”) to secere Borrower’s Note ("Note™) to

National City Mortgage Co dba Commonwealth United Mortgage Company
(the "Lender"} of the same date 2nd covering the Property described in the Security Instrument and located at;

1131 N 6TH ST MAYWOCDTllinois 60153

[Propeny Address]
THE NOTE CONTAINS PRCV!3'ONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER’S INTERZST RATE CAN CHANGE AT ANY
ONE TIME AND THE MAXIMUM RA|F. 1HE BORROWER MUST PAY,

ADDITIONAL COVENANTS. In addition to the covelants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as {olows:
INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Date

The interest rate may change on the first day of April \ 2004 and on
that day of each succeeding year. "Change Date” means each date on which bz ivserest rate could change.

(B) The Index

Beginning with the first Change Date, the interest rate wili be based on an Index. "Index” means the
weekly average yield on United States Treasury Securities adjusted to a constant maturity) of one year, as
made available by the Federal Reserve Board. "Current Index” means the most recent Index Jgnre available
3G days before the Change Date. If the Index (as defined above) is no longer available, Lendér will use as a
new Index any index prescribed by the Secretary. As used in this Rider, "Secretary means the Secretary of
Housing and Urhan Development or his or her designee.” Lender will give Borrower notice of lie new
Index.

FHA Multistate ARM Rider - 10/95

@D);591U (9705) g
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(C) Caleulation of Interest Rate Changes

Before cach Change Date, Lender will calculate a new interest rate by adding a margin of

TWO AND 3/4THS percentage point(s)
( 2-750 %) 1o the Current Index and rounding the sum to the nearest one-cighth of one
percentage-point (0.125%). Subject to the limits stated in paragraph (D) of this Rider, this rounded amount
will be tite mow interest rate until the next Change Date.

(D) Limitson Interest Rate Changes

The exisinp interest rate will never increase or decrease by more than one percentage point (1.0%) on
any single Change Caie. The interest rate will never be more than five percentage points (3.0%) higher or
lower than the initial intirest rate, as stated in Paragraph 2 of the Note.

(E) Calculation of €7 yment Change

If the interest rate changes-on a Change Date, Lender will calculate the amount of monthly payment of
principal and interest which warid be necessary to repay the unpaid principal balance in full at the Maturity
Date at the new interest rate throngh suvstantially equal payments, In making such calculation, Lender will
use the unpaid principal balance which would be owed on the Change Date if there had been no default in
payment on the Note, reduced by the amount-of any prepayments to principal. The result of this calculation
will be the amount of the new monthly payneut.Of principal and interest.

(F) Notice of Changes

Lender will give notice to Borrower of any change in the interest rate and monthly payment amount,
The notice must be given at least 25 days before the new rnonthly payment amount is due, and must set forth
(1) the date of the notice, (i) the Change Date, (ii1) the old! interest rate, (iv) the new interest rate, (v) the new
monthly payment amopunt, (v1) the Current Index and the datc'it “w2s published, (vii) the method of calcnlating
the change in monthly payment amount, and (viii) any other inforriation which may be required by law from
time 1o time.

(G) Effective Date of Changes

A new interest rate calculated in accordance with paragraphs (C) ana /D) of this Rider will become
effective on the Change Date. Borrower shall make a payment in the new 1mozidshy amount beginning on the
first payment date which occurs at least 25 days after Lender has given Boirower the notice of changes
required by paragraph (F) of this Rider. Borrower shall have no obligation to pay any. 1acrease in the monthly
payment amount calculated in accordance with paragraph (E) of this Rider for any pavaeat date occurring
less than 25 days after Lender has given the required notice. If the monthly payment ameaet calculated in
accordance with paragraph (E) of this Rider decreased, but Lender failed to give timely notize v the decrease
and Borrower made any monthly payment amounts exceeding the payment amount which shea!d have been
stated in a timely notice, thern Borrower has the optien to either (i) demand the return 10 Bornigwer of any
excess payment, with interest thereon at the Note rate (a rate equal to the interest rate which should Liave been
stated in a timely notice), or (ii) request that any excess payment, with interest thereon at the Note rate, be
applied as payment of principal. Lender’s obligation to return any excess payment with interest on demand is
not assignable even if the Note is otherwise assigned before the demand for return is made.

Initials: M
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Adjustable Rate Rider.

4622%%3;42@%@2_ﬁw)
ROBERTZ. BAGUERC

/= ﬁﬁréﬁ LR TS “m al)

ENRIQUE INT.ULS

-Borrower

MERCEDES MARTINEZ

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

ZD-591U (9705)
®

-Borrower

(Seal)

-Borrower

= (Seal)

-Borrower

(Seal)

-Borrower

Page 3 of 3

-Borrower
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