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FARMERS & MERCHANTS BANK
123 W HURON STREET
BERLIN, WI 54923

MORTGAGE

BORROWER
| THOMAS A MCCARTHY
/CARRIE J MCCARTHY
|

' ADDRESS
2161 N CALIFOPNTIA AVE SUITE 102

CHICAGO, IL FuG47-3994
TELEPHONE NO. IDENTIFICATION NQ.

MORTGAGOR

THOMAS A MCCARTHY
CARRIS J MCCARTHY
HUSBAND AND WIFE NOT AS JOINT TFWANTS OF TENANTS IN

COMMON BUT AS TENANTS BY THE ENT(R&TY

- ADDRESS
2161 N CALIFORNIA AVE SUITE 102
CHICAGO, IL 60647-3994
TELEPHONE NO. _ IDENTIFICATION
PIN: 13-36-214-025-1002

In consideration of the loan or other credit accommodation hereinafter specified and any future ‘advances or future
Obligations, as defined herein, which may hereafter be advanced or incurred and othei’ good and valuable

consideration, the receipt and sufficiency of which are hereby acknowled%ed Mort &agor herroy warrants and
mortgages to FARMERS & MERCHANTS BANK , 123 W HURON STREET, RLIN, WI 54923

("Lender"}, its successors and assigns, with power of sale and right of entry and possession all of Mortgagor's present
and future estate, right, title and inlerest in and to the real property described in Scheduie A which is attached to this
Morigage and incorporated herein by this reference, together with all present and future improvements and fixtures; all
tangible personal property, including, without limitation, all machinery, equipment, building materials, and goods of
every nature (excluding household goods) now or hereafter located on or used in connection with the real property,
whether or not affixed to the land; all privileges, hereditaments, and appurtenances, including all development rights
associated with the real property, whether previously or subsequently transferred to the real property from other real
property or now or hereafter susceptible of transfer from the real property to other real property; all leases, licenses and
other agreements; all rents, issues and profits; all water, well, ditch, reservoir and mineral rights and stocks pertaining to
the real property (cumulatively "Property™); until payment in full of all Obligations secured hereby.

Moreover, in further consideration, Mortgagor does, for Mortgagor and Mortgagor's heirs, representativesand assigns,
hereby expréssly warrant, covenant, and agree with Lender its successors and assigns as follows:
1. OBLIGATIONS. This Mortgage shall secure the payment and performance of all present and future indebtedness,
liabilities, obligations and covenants of Borrower or Mortgagor (cumulatively "Obligations"} to Lender pursuant to:
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(a) this Mortgage and the following promissory notes and other agreements:

INTEREST | PRINCIPAL AMOUNT/ | ,FUNDING - mATURITY | cusTOMER LOAN
RATE CREDIT LIMIT Hrel DATE NUMBER NUMBER
F1XED $25,724.32 02/07/03 02/07/06 150002
1 N

(b) [X] all other presently existing or future written evidences of indebtedness, obligations, agreements, instruments,
guaranties, or otherwise with Lender (whetherincurred for the same or differentpurposesas the foregoing)

(¢} sums, plus.inerest thereon, expended by Lender to preserve or restore the Property, to preserve the lien and
priority of this Mo:tgage and, or to enforce this Mortgage, to the same extent as of made contemporaneously with
the execution of th's Mortgage.

(d) future advances whether obligatory or optional, to the same extent as if made contemporaneously with the
execution of this Mortgzge made or extended to or on behalf of Morigagor or Berrower. Mortgagor agrees that if
one of the Obligations is airi= of credit, the lien created by this Morigage shail continue until payment in fufl of all
debt due under the line notwithstanding the fact that from time to time {but before termination of the line) no balance
may be outstanding. At no tinie shall the lien of this Mortgage, not including sums advanced to protect the security
of this Mortgage, exceed $_25,7%44 32 ; and

{e) allamendments, exiensions, rencwals, modifications, replacements or substitutions to any of the foregoing.

As used in this Paragraph 1, the terms Mortgagoi and Borrower shall include and also mean any Mortgagor or Borrower if

more than one.

2. REPRESENTATIONS , WARRANTIESAND CUVENANTS, Mortgagor represents, wartranis and covenants to Lender

that:

_(a? Mortgagor has fee simple marketable title to the Pioperty and shall maintain the _F’r%perty free of all liens, security
interests, encumbrances and claims except for this (Aortgage and those described in Schedule B which is attached
to this Mortgage and incorporated herein by referencr, which Morigagor agrees to pay and perform in a timely
manner;

{b) Morigagor is in compliance in all respects with all apn;:'aabje federal, stale and local laws and regulations,
including, without limitation, those relating to "Hazardous Ma'erials", as defined herein, and other environmental
matters (the "Environmental Laws"), and neither the federal govzrrnment nor the state where the Property is located
nor any other governmental or quasi governmental entity has filed.= lien on the Property, nor are there any
Edovernmental, judicial or administrative actions with respect to envircnmental matters pending, or to the best of the
ortgagor's knowledge, threatened, which involve the Property. Neitiher Mortgagor nor, to the best of Mortgagor's
knowledge, any other party has used, generated, released, discharged, stored, or disposed of any Hazardous
Materials, in connection with the Property or transported any Hazarasus Materials to or from the Property.
Mortgagor shall not commit or permit such actions to be taken in the future..“heterm "Hazardous Materials" shall
mean any substance, material, or waste which is or becomes regulated by any yovermmental authority including, but
not limited to: (f{ petroleum: (ii} friable or nonfriable asbestos; {iii} polychlorinated niphenyls: {iv} those substances
materials or wastes designated as a "hazardous substance” pursuant o Section 311 of the Clean Water Act or listed
pursuant to Section 307 of the Clean Water Act cr any amendments or replacemen's t these statutes; (v) those
substances, materials or wastes defined as a "hazardous waste" pursuant fo Secticin 1004 of the Resource
Conservation and Recovery Act or any amendments or replacements to that statute; and 1vi) those substances,
materials or wastes defined as a "hazardous subslance" pursuant to Section 101 of the Comprehensive
Environmental Response, Compensation and Liability Act, or any amendments or replacements !¢ that statute or any
other similar state or federal statute, rule, regulation or ordinance now or hereafter in effect. WMortgagor shall not
lease or permit the sublease of the Property to a tenant or subtenant whose operations may result in contamination
of the Property with Hazardous Materials or toxic substances;
gc All applicable laws and regulations including, without limitation, the Americans with Disabilities Act, 42 U.S.C,
101 et seq. (and all regulations promulgated thereunder) and all zoning and building laws and regulations relating
to the Propert% by virtue of any federal, state or munlClFal authority with jurisdiction over the Property, presently are
and shall be obseérved and complied with in all material respects, and ali rights, licenses, permits, and certificates of
accupancy (including but not limited to zoning variances, special exceptions for nonconforming uses, and final
inspection approvals), whether temporary or permanent, which are material 1o the use and occupancy of the
Property, presently are and shall be obtained, preserved and, where necessary, renewed;
{d) Mortgagor has the right and is duly authorized to execute and perform its Obligations under this Mortgage and
fhese ac%ons do not and shall not conflict with the provisions of any statute, regufation, ordinance, rufe of law,
contract or other agreement which may be binding on Mortgagor at any time;

{e} No action or proceeding is or shall be pending ar threatened which might materially affect the Property; and
() Mortgagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other

agreement {including, but not limited to, those governing Hazardous Materials) which might materially affect the
Property or Lender’s rights or interest in the Property pursuant to this Mortgage.
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Property except as set forth o edule B attached fo this Mortgage which Mortgager agrees to pay and perform in a
timely manner. If there are an¥] prior mortgages then Mortgagor ‘agrees to pay all amounts owed, and perform all
obligations required, under such mortgages and the indebtedniess secured thereby and further agrees that a default
under any prior mortgage_shall be a default under this Mortgage_and shall entitle’ Lender to all rights and remedies
contained herein or in the Obligations to which Lender would be entitled in the event of any other default.

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the
event of a sale, conveyance, lease, contract for deed or transfer to any person of all or any part of the real Ig)roperty
described in Schedule A, or any interest therein, or of all or any beneficial interest in Borrower or Mortgi]agor (if Borrower
or Mortgagor is not a natural person or cFersons butis a co&poratlgn,_ limited liability com8ar_1y, Fartners ip, trust, or other
legal entjty), Lender may, at its option, declare the cutstanding principal balance of the Obligations plus accrued interest
thereon immediately due and payable. At Lender’s request, Mortgagor or Borrower, as the case may be, shall furnish a
complete statement setting forth all of its stockholders, members or pariners, as appropriate, and the extent of their
respective ownership interésts.
5, ASSIGNMENT OF RENTS. In consideration of the Obligations which are secured by this Mortgage, Mortgagor
absolutely assigns to Lender all Mortgagor's estate, right, title, interest, claim and demand now owned or hereafter
acquired 'in all existing and future leases of the Property (including extensions, renewals and subleases), all agreements
for use and occupancy of the Propenty (all such leases’and agreements whether written or oral, are hereafter referred to
as the "Leases"),and all guaranties of lessees’ performance under the Leases, together with the immediate and continuing
right to collect and receive all of the rents, income, receipts, revenues, issues, profits and other income of any nature now
of hereafter due |nc|ufi|n8 any income of any nature coming due during any redemption period) under the Leases or
from or arising out ¢f'the Property, including minimum rents, additional rents, Ferpent%ge rents, parking or common area
maintenance contributiors, 1ax and insurance contributions, deficiency rents, liquidated damages followmg.default in any
Lease, all proceeds payabic under any policy of insurance covering loss of rents resulting from untenantability caused by
destruction or damage tc the Property, all proceeds payable as a resuft of a lessee’s exercise of an option fo purchase
the Property, all proceeds «ier.ved from the termination or rejection of any Lease in a bankruptcy or other insolvency
proceeding, and all proceeos irom an}l rlgglts and claims of any kind which Mortgagor may have against any lessee
under the Leases or any occupants-of the Property (all of the above are hereafter collectively referred to as the "Rents").
This assignment is subject to the right, power and authority given to the Lender to collecf and apply the Rents. This
assignment is recorded in accordan”s with agpllcable state law; the lien created b% this a_ssngnment is intended to be
specific, perfected, and choate upon the racording of this Morté;arge, all as provided by applicable state law as amended
from time 1o time. As long as there is no dcfault under the Cbligations or this Merigage, Lender grants Mortgagor a
revocable license to collect all Rents frori the Leases when due and to use such proceeds in Mortgagor's business
operations. However, Lender may _at any tilme require Mortgagor to deposit all Rents into an account maintained by
ortgagor or Lender at Lender's institution.” Upen default in the payment of, or in the performance of, any of the
Obligations, Lender ma¥ at its option take possession of the Property and have, hold, manage, lease and operate the
PropertY on terms and Tor a period of time that Leraer deems proper. Lender may proceed to collect and receive all
Rents, from the Property, and Lender shall have i Jower to cFenodlc:ally make” alterations, renovations, repairs or
replacements to_the Property as Lender may deem picper. Lender may apply all Rents in Lender's sole discretion, to
payment of the Obligations, or to the payment of the cost o such alterations, renovations, repairs and replacements and
any eﬂ)enses incident to taking and retaining possessior of the Property and the mana%ement and operation of the
Prtc)jpe y. Lender may keep the Prc_JIperty properly insured ans may discharge any taxes, charges, claims, assessments
and other liens which may accrue. The eéxpense and cost of theoe actions may be paid from the Rents received, and an
unpaid amounts shall be added to the principal of the Obligationis-. These'amounts, together with other costs, shall
become part of the Obligations secured by this Morigage.
6. LEASESAND OTHER AGREEMENTS. Mortgagor shall not take av il to take any action which may cause or permit
the termination or the withholding of any payment in connection with.aiiy Lease pertalnln? ta the Property. In addition,
Mortgagor, without Lender’s prior written consent, shali not: (a? collect any snonies payable under any L.ease more than
one month in advance; {b) modify any Lease; (¢) assign or allow a lien, sacurity interest or other encumbrance to be
placed upon Maortgagor's rights, title and interestin and fo any Lease or the amnurits payable thereunder; or (d) terminate
or cancel any Lease except for the nonpayment of any sum or other material Lraach by the other party thereto, If
Mortgagor receives at any time anKAwrltten communication asserling a default by Murtragor under an Lease or purporting
to terminate or cancel an){ Lease, Mortgagor shall promptly forward a copy of such comniunication (and any subsequent
communications refating h_e_reto[) to Lender. All such Leases and the amounts due to Martgagor thereunder are hereby
assigned to Lender as additional security for the Obligations.

7. COLLECTIONOF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled to netily ot require Mortgagor to
notify any third party (includmg, but not limited to, lessees, licensees, gavernmental authaorities aind irsurance companies)
1o Cfnay ender any indebledness or obligation owing fo Monga&or with respect to the Froperty (cumulatively
"Indebtedness") whéther or not a default exists under this Mortgage. Mortgagor shall diligently coll=ct the Indebtedness
owing to Mortgagor from these third parties until the_(ﬂlvmg of such notification. {n the event that Mortgagor possesses or
receives posséssion of any instruments or other remiftances with respect to the Indebtedness following the giving of such
notification or if the instruments or other remittances constitute the prepayment of any Indebtedness or the payment of
any jnsurance or condemnation proceeds, Mortgagor shall hold such instruments and other remittances in ‘trust for
Lender apart from ils other property, endorse the instruments and other remittances to Lender, and immediately provide
Lender with possession of the instriments and other remittances. Lender shall be entitled, but not required, to collect (b)(
legal proceedings or otherwise), extend the time for payment, compromise, exchange or release any obligor or coliatera
or otherwise seftle any of the Indebtedness whether of not an Event of Defaut exists under this Mortgage. Lender shall
not be liable to Mortgagor for any action, error, mistake, omission or delay pertaining to the actions described in this
paragraph or any damages resulting therefrom. Notwithstanding the faregoing, nothing herein shall cause Lender to be
deemed a mortgagee-in-possession.

8. USE AND MAINTENANCE OF PROPERTY. Mort?lagor shall take all actions and make any repairs needed to
maintain the Property in good condition. Martgager shall not commit or permit any waste to be commiited with respect
to the Property. Mortgagor shall use the Property solely in compliance with applicable law and insurance policies.
Mortga?or shall not make any alterations, additions or improvements 1o the Property without Lender's prior written
consent. Without hmmnlg the foqegom%]_, all alterations, additions and mprovements made to the Property shall be sub{'ect
to the beneficial interesf belonging 1o Lender, shall not be removed without Lender's prior written consent, and shall be
made at Mortgagor's sole expénse.

9. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, theft, destruction or damage (cumulatively
“Loss or Damage") to the Proper?}{ or any portion thereof from aneé cause whatsoever. In the event'of any Loss or
Damage, Mon%agor shall, at the option of Lender, repair the affected Property to its previous condition or pay or cause to
be paid to Lender the decrease in the fair market value of the affected Property.
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10. INSURANCEd Th% PropLJ Wlbgﬁl!‘ial Qtj lﬁ\rLarabGaQﬁac ment cost) against all hazards

including loss or damage caused by flood, earthquake, tornade and fire, theft or other casualty to the extent requjred by
Lender. Mortgagor may obtain insurance on the Property from such companies as are acceptable to Lender in its sole
discretion. The Insurarice policies shall require the insurance company to ﬁro_wde Lender with at least_n/a  days'
written notice before such policies are altered or cancelled in any mannér. Theinsurance policies shall name Lender as a
loss payee and provide that no act or omission of Mortgagor or any other I_{)erson shall affect the right of Lender to be
paid the insurance proceeds pertaining 1o the loss or damage of the Property. In the event Mortgagor fails to acquire or
maintain insurance, Lender (after providing notice as may be required by law) may in its discretion procure appropriate
insurance coverage uﬁon the Property and the insurance cost shall be an advance payable and bearing interest as
described in Paragrapn 21 and secured hereby. M,ortfga?or shall furnish Lender with evidence of insurance indicating the
re?ugred coverage. Lender may act as attorney-in-fact for Mortgagor in making and settling claims under insurance
policies, cancelling any policy or endorsing Mortgaglor’s name on any draft or negotiable mstrument drawn by any
msurer. All such insurance policies shall be immediately assigned, p_led%ed and delivered to Lender as further security for
the Obligations. In the event of loss, Mortgagor shall immediately give Lender written notice and Lender is authorized to
make proof of loss. Each insurance comPany is directed to make pagment_s directly to Lender instead of to Lender and
Mort agfo_r. Lender shall have the right, al its sole option, to apply such monies toward the Obligations or toward the cost
gf tre l#};dlngfand restoring the Property. Any amounts may at Lender's option be applied in the inverse order of the due
ates thereof.

11. ZONING AND PRIVATE COVENANTS. Mort%agor shall not initiate or consent to any change in the zoning

provisions or private covenants affecting the use of the Property without Lender’s prior written consent. |f Mortgagor's

use of the Property is ar becomes a nonconforming use under any zoning provision, Morigagor shall not cause or permit

such use to be discortinued or abandoned without the prior written consent of Lender. "Mortgagor will immediately
rowdﬁ lLender with wriiien notice of any proposed changes to the zoning provisions or private covenants affecting the
roperty.

12. CONDEMNATION. Moriaagor shall immediately provide Lender with written notice of any actual or threatened
condemnation or eminent d¢rzin proceeding pertaining to the Property, All monies payable to Mortgagor from such
condemnation or taking are herzov-assigned to Lender and shall be applied first to the payment of Lender’s attorneys’
fees, legal expenses and other cests {including appraisal fees) in cannection with the condemnation or eminent domain

roceedings and then, at the opticn of Lender, to the payment of the Obligations or the restoration or repair of the

roperty.

13. LENDER’S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall immediately provide Lender
with written notice of any actual or threatenew action, suit, or other proceeding affecting the Property. Mortgagor hereby
appoints Lender as its” attorney-in-fact to “ommence, intervene in, and defend such actions, suits, or other legal
Rllroceedmgs and to compromise or settle any claim or controversy E)ertamm thereto. Lender shall not be liable™to

ortgagor for any action, error, mistake, omissicii i delay _i)ertalmn o the actions described in this paragraph or any
damages resulting therefrom. Nothing contained hzrzin will prevent Lender from taking the actions described in this
paragraph in its own name.

14. INDEMNIFICATION. Lender shall not assume or be ‘responsible for the performance of any of Mortgagor's
obligations with respect to the Property under any circuimstances. Mortgagor shall immediately provide Lender with
writfen notice of and indemnify and hold Lender and its sharchaiders, directors, officers, employees and agents harmless
from all claims, damages, liabilities flnclud!ng attorneys’ fees énd Jegal expenses), causes of action, actions, suits and
other legal proceedings (cumulatively "Claims") pertaining to the Froperty (including, but not limited to, those involvmﬁ
Hazardous Materials). Mortgagor, upon the request of Lender, stia' hire legal counsel to defend Lender from suc

Claims, and pay the attorneys' Tees, legal expenses and other costs ‘incurred in connection therewith, In the alternative,
Lender shall be entitled to employ its own legal counsel to deferu such-Claims at Mortgagor's cost. Mortgagor's
obligation to indemnify Lender under this paragraph shall survive the terminaticn, release or foreclosure of this Mortgage.

15. TAXES AND ASSESSMENTS. Mortfgagor shall pay all taxes and assessrieatsrelating to the Property when due and
immediately provide Lender evidence of payment of same. Upon the request ¢ ! ender, Mortgagor shall deposit with
Lender each month one-twelfth (1/12) of the estimated annual insurance premiuri, taxes and assessments pertaining to
the Property. So long as there is no default, these amounts shall be applied to the bayment of taxes, assessments and
insurance as required on the Property. |n the event of default, Lender shall have the righ, at its sole option, to apply the
funds so held to pay any taxes or against the Obligations. Any funds applied may, 2. Lender's option, be applied in
reverse order of the due date thereof.

16. INSPECTION OF PROPERTY,BOOKS, RECORDS AND REPORTS. Mortgagor shall cicw, Lender or its agents to
examine and inspect the Property and examine, inspect and make copies of Mortgagor's books zn records penamlnq to
the Property from time to time. Mortgagor shall provide any assistance required by Lender for these purposes. All of the
signatures and information contained in Mortgagor's books and records shall be genuine, true, actur=ic and complete in
al?respects. MqrtgaPor shall note the existence of Lender's beneficial interest in its books and recoids pertaining to the
Property. Additionally, Mortgagor shall report, in a form satisfactory to Lender, such information as Lender may request
regarding Morigagor's financial condition or the Property. The information shall be for such periods, shall reflect
Mortgagor's records at such time, and shall be rendered with such frequency as Lender may designate. All information
furnis t8d by Mortgagor to Lender shall be true, accurate and complete in all respects, and signed by Mortgagor if Lender
requests.

17. ESTOPPELCERTIFICATES. Within ten (10} days afteran}(] re((])ue.st by Lender, Mortgager shall deliver to Lender, or
any intended transferee of Lender's rights with respect to the Obligations, a signed and acknowledged statement
specifying: {a) the outstanding balance on the Obligations; and {b) whether Mortgagor possesses any claims, defenses,
set-offs or counterclaims with respect to the Obligations and, if so, the nature of such claims, defenses, set-offs or
counterclaims. Mortgagor will be conclusively bound b\fv]any representation that Lender may make to the intended
transferee with respect to these matters in the'event that Mortgagor fails to provide the requested statement in a timely
manner.

18. EVENTS OF DEFAULT. An Eventof Default will occur under this Mortgage in the event that Mortgagor, Borrower or

any guarantor of the Obligation:

a) fails to pay any Obligation to Lender when due; o

b) fails to perform any Obligation or breaches any warranty or covenant to Lender contained in this Mortgage or any

other present or future agreement, ) . ) . o
(c) degtroys,tl_oses or damages the Property in any material respect or subjects the Property to seizure, confiscation,
or condemnation; - oo
gc_i) seeks to revoke, terminate or otherwise limit its liability under any guaranty to Lender or any individual guaranto

ies;
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e:) dies, becomes Ieg_zallﬂuglnl}]t@sld?s&éld@el&tld. bQ\QRerakes an assignment for the
0 pay

benefit of creditors, falls ebls as then_become due, files a petition under the federal bankruptcy laws, has an
involuntary petition in bankruptcy filed in which Morigagor, Borrower or any guarantor is named, of has property
taken under any writ or process of court; ‘ .
(f),"allmlzvs goods to be used, transperted or stored on the Property, the possession, transportation, or use of which,
is illegal;

(9) aﬁows any party other than Mortgagor or Borrower 1o assume or undertake any Obligation without the written
cansent of Lender; or o o o _ .
(h) causes Lender to deem itself insecure due to a SIfgmflcant decline in the value of the Property; or if Lender, in
good faith, believes for any reason that the prospect of payment or performance is impaired.

19. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the accurrence of an Eventof Default under this Mortgage
IEereS shall be entitled to exercise one or more of the following remedies without notice or demand (except as required
y law):
{a) to declare the Obligations immediately due and payable in full, such acceleration shall be automatic and
immediate if the Event of Default is a filing tinder the Bankruptcy Code;
b} to collect the outstanding Obligations with or without resorting 1o judicial process; o
c) to require Mortgagor to deliver and make available to Lender any personal property or Chattels constituting the
roperty at a place reasonably convenient to Mortgagor and Lender; o ] X
{d) 1o enter upon and take possession of the Prpﬁerte( without applying for or obtaining the a;zgorntment of a receiver
and, at Lender's option, to appoint a receiver without bond, without first bringing suit on the Obligations and without
otherwise meeling. any statutory conditions regarding receivers, it being” intended that Lender shall have this
contractual right<2 appoint a receiver; ) _
(e) to employ a man~qging agent of the Property and let the same, in the name of Lender or in the name of Mortgagor,
and receive the rers, incomes, issues and profits of the Property and apply the same, after payment of all necéssary
charges and expensus.on account of the Obligations;
ff) to pay any sums in-any form or manner deemed expedient by Lender to protect the security of this Mortgage or
o cure any default other tfian payment of interest or principal on the Obligations;
g to foreclose this Mortgage; _ . ) o
to set-off Mortgagor's Cﬁ)llr.dt'ons against any amounts owed Mortgagor by Lender including, but not limited to
anor(njles, mgtruments, and depost-accounts maintained with Lender or any currently existing or future affiliate of
ender; an . . ]
{i) to exercise all other rights availahle (c:Lender under any other written agreement or applicable law.
Lender’s rights are cumulative and may ve exorcised together, separately, and in any order. In the event that Lender
institutes an action seeking the recovery of any »f the Property b%/ way of a prejudgrnent remedy in an action against
Mortgagor, Mortgagor waives the posting of ary 5ond which might othérwise be required. Lender or Lender's designee
may purchase the Property at any sale. The Proosrtv or any part thereof may be sald in ane parcel, or in such parcels
manner or order as Lender in its Sole discretion may 2lect, and one or more exercises of the pawer herein granted shall
nat extinguish or exhaust the power unless the entiie “roperty is sold or the Obligations are paid in full.
20. SECURITY INTEREST UNDER THE UNIFORM CONMERCIAL CODE. This Mortgage shall be considered a
financing statement and a fixture filing pursuant to the provisions of the Uniform Commercial Code (as adopted by the
state where the Property is located) covering fixtures, chaticls; and articles of personal property now owned or heréafter
attached to or to be uséd in connection with the Property togetnar with any and all replacements thereof and additions
thereto {the "Chattels"), and Mortgagor heretlgly grants Lender a security interest in such Chattels. The debtor is the
Mortgagor described above. The secured parfy is the Lender descrived above. Upon demand, Mortgagor shall make,
executé and deliver such security agreements (as such term is defire« in said Uniform Commercial Codg) as Lender at
any time may deem necessary or proEer or require to grant to Lender/a perfected security interest in the Chattels, and
upon Mortgagor's failure to do so, Lender is authorized to sign any suzh agreement as the agent of Mortgagor.
ortgagor hereby authorizes Lender to file financing statements’(as such terrh is defined in said Uniform Commercial
Code) with respect to the Chattels, at any time, without the signature of Moitgacor. Mortgagor will, however, at any time
upon request of Lender, sign such financing statements. Mortgagor will pay al' ning fees for the fllm%of such financing
statements and for the refifing thereof at the times required, in the’opinion of Lende: by said Uniform Commercial Code.
If the lien of this Mortgage is subject to any security agreement covering the Chatt~I2, then in the event of any default
under this Mon?age, all the right, title and interesi of Mortgagor in and o any and al) of the Chattels is hereby assigned
to Lender, togethér with the Benefit of at?_}/ deposits or Ig)ayments now or hereafter made thereof by Mortgagor of the
predecessors or successors in title of Mortgagor in the Property.

21. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at {ender’y op.icn, may expend funds
{including attorneys’ fees and legal ex&enses) to perform any act required to be taken by Mortgszor or'to exercise an

right or remedy of Lender under this ortﬁage._ Upon demand, Morigagor shall immegia_tely reirnburse Lender for all
suich amounts expended by Lender together with interest thereon at the lower of the highest rate described in any
Obll?atlo_n or the highest rate allowed by law from the date of payment until the date of réimburserient. These sums
shall’be included in the definition of Obligations herein and shall be secured by the beneficial interest.granted herein. If
the Obligations are paid after the beginning of publication of notice of sale, as herein provided, or in the event Lender
shall, atts sole option, (Permlt Mortr?agor to paY any part of the Obligations after the beginnlng of publication of notice of
sale, as herein provided, then, Morfgagor shall pay on demand all exPenses incurred g the Lender in connection with
said publication, mc!udmg reasonable attorneys’ fees to the attorneys for the Lender, and this Mortgage shall be security

for all such expenses and fees.

22, APPLICATION OF PAYMENTS. Al payments made by or on behalf of Mortgagor may be applied against the
amounts paid by Lender (including attorneys’ fees and legal expenses) in connecticn with the exercise of its rights or
r?!medles described in this Mortgage and then to the payment of the remaining Obligations in whatever order Lender
chooses.

23. POWER OF ATTORNEY. Mortgagor hereby apFoints Lender as its attornﬁ/-in-fact to endorse Mortgagor's name
on all instruments and other documents pertaining to the Obligations or the Mortgage. In addition, Lender shall be
entitled, but not required, 1o perform any action”or execute any document required to be taken or executed by
Mortgagor under this Mortgage. Lender's performance of such action or execution of such documents shall not relieve
Merigagor from any Obligation or cure any default under this Mortgage, All powers of attorney described in this
Mortgage are coupled with an interest and are irrevocable.

24. SUBROGATIONOF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, security
interest or encumbrance discharged with funds advanced by Lender regdrdiess of whether thes€ liens, security interests
or other encumbrances have been released of record.

‘l
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25. COLLECTION COSTS! h permittdd oy’ 18, Mdrtgag s%o pay Lender's reasonable fees and

costs, including, but not fimited to, fees and costs of attorneys anc?gther agents {includlng without limitation paralegals,
clerks and consultants), whether or not such aﬁor_ne¥ or agent is an employee of Lender, which are incurred, b)éJ Lehder
in collecting any amount due or enforcing an?r right or remedy under this Mort?age, whether ar not suit is rou?ht,

s cy, and for post-judgment colleclion

including, but not limited to, all fees and costs incurred on appeal, in bankrup
actions.

26. PARTIALRELEASE. Lender may releaseits interest in a portion of the ProPeny by executing and recording one or
more partial releases without affecting its interest in the remaining portion of the Prop_ertc}t. othing herein shall be
deemed to obligate Lender to release any of its interest in the Property(except as required under Paragraph 34), nor
shall Lender be obligated to release any part of the Property if Mortgagor is in default under this Mortgage.

27. MODIFICATION AND WAIVER. The maodification or waiver of any of Mortgagor's Obligations or Lender's rights
under this Mortgage must be contained in a writing SIgt;ne_d by Lender. Lender ma¥ perform any of Borrower's or
Mortgagor's Obligations, delay or fail to exercise any of its rights or accept payments from Mortgagor or anyone other
than Mortgagor without causing a waiver of those Obligations’or rights. A waiver on one occasion shall not constitute a
waijver on any other occasion.” Mortgagor's Obligations under this Mertgage shall not be affected if Lender amends,
compromises, exchanges, fails to exercise, impdirs or releases any of the Obligations belonging to any Mortgagor,
Borrower or third parfy or any of its rights against any Mortgagor, Borrower or third party or any of the Propeérty.
Lender’s failure to insist upon ‘strict performance of any of the Obligations shall not be deemed a waiver, and Lendér
shall have the right at any time thereafter to insist uponstrict performance.

28. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon_and inure to the benefit of Mortgagor and
Legdder and their respective successors, assigns, frustees, receivers, administrators, personal representatives, legatees
and devisees,

29. NOTICES, Except as otherwise required by law, any notice or other communication to be provided under this
Martgage shall be in writina and sent to the parties at the addresses described in this Mortgage or such other address as
the parfies may designatz in writing from time to time. Any such notice so given and sent’by first class mail, postag{e
prepaid, shall be deemea gien the earlier of three (3) days after such notice’is sent or when received by the person 1o
whom such notice is being giver
30. SEVERABILITY. Wheneverpcssible, each provision of this Mortgag%e shall be interpreted so as to be effective and
valid under applicable state law. 'f.any provision of this Mortgage violates the law or is unenforceable, the rest of this
Mortgage shall continue to be vaiid and enforceable.
31. APPLICABLELAW. This Mortgaae stall be governed by the laws of the state where the Pror?ertY is located. Unless
applicable law provides otherwise, Mortgagor consents to the jurisdiction and venue of any court selected by Lender, in
its sole discretion, located in that state.
32. NO THIRD-PARTYRIGHTS. No personis or shall be a third-party beneficiary of any provision of the Mortgage. All
provisions of the Mortgage in favor of Lender ar: intended solely for the benefit of Lender, and no third party shall be
Enhged, to a}ssdqme c}:_r expect that Lender will waive or.consent to the modification of any provision of the Mortgage, in
ender’s sole discretion.

33. PRESERVATION OF LIABILITY AND PRIORITY. ithout affecting the liability of Borrower, Mortgagor, or any
guarantor of the obllgat!ons_, or any other person sz_exce )t a'person expressly released in wrmngﬂ for the pa%/menl and
performance of the QObligations, and without affecting the-rights of Lender with respect to any Property not expressly
released in writing, and without impairing in any wa¥ the pricrity of this Mortgage over thé interest of ang ffJerson
acquired or first evidenced by recording subsequent to the recriding of this Morigage, Lender may, either before or
after the maturltﬁ of the Obll?atlons, ‘and without notice or zonsent: release any person liable for rfpayment or
performance of all or any part of the Obligations; make any agreemeraltering the terms of payment or performance of
all or any part of the Obligations; exercise or refrain from éxercisingor waive any right or remedy that Lender may have
under this Mortgage; accept additional security of any kind for any’s! the Qhligations; or release or otherwise deal with
any real or personal property securing the Obligations. Any person acquiring or recording evidence of any interest of
any nature in the Property shall be deemed, by acquiring such interesi.or secording any evidence thereof, to have
consented to all or any such actions by L.ender.

34. DEFEASANCE. Upon the payment and performance in full of all of the Obiigaiizns, Lender will execute and deliver
to Mortgagor those documents that may be required to release this Mortgage of iccard. Except as prohibited by law,
Mortgagor shall be responsible to pay any costs of recordation.

35. CONSTRUCTION LOAN. This Mortgage is a construction mortgage under i-e Uniform Commercial Code to
secure an obligation incurred for the construction of an improvement onland, including the acquisition costs of land.
This Mortgage secures a construction loan, and it will be subject to the terms of_ a constructing '5an a%reement between
Mort?agor and Lender. Any malerials, equipment or supplies used or intended for us= in the construction,
Rinevr? opment, or operation of the Property, whether stored on or off the Property, shall also be'supjact to the lien of this
ortgage.

36. WAIVER OF HOMESTEAD. Mortgagor hereby waives all homestead exemptions in the Fioperty to which
Mortgagor would otherwise be entitled undér any appticable law.

37. WAIVER OF REDEMPTION. Mortgagor expressly waives any and all rights of redemption which would otherwise
apply if the Property is sold ﬂursuant to foreclqsure‘proceedln%s. This paragraph does not a%ply if, at the time of the
execution of this Mortgage, the Properly is "residential real estate" as that term is defined in 735 ILCS 5/15-1219, nor to
the extent that such waiver is otherwise prohibited by law.

38. MISCELLANEOQUS. Mortgagpr and Lender agree that time is of the essence. Mortgagor waives presentment,
demand for payment, notice of dishonor and protest except as required by law. All references to Mortgagor in this
Mortgage shallinclude all persons signing below. If there is more than one’Mortgagor, their Obligations shall be joint
and ‘several. This Mortgage represents the complete integrated understanding "between Mortgagor and Lender
pertaining to the terms and conditions hereof.

39, JURY TRIAL WAIVER. LENDER AND MORTGAGORHEREBY WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY
CIVIL ACTION ARISING OUT OF, OR BASED UPON, THIS MORTGAGE.

40. ADDITIONALTERMS:
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Martgagor acknowledqes that Mortgager has read, understands, and agrees to the terms and conditions of this

Mortgage, and acknow

Dated this _3¥d ___ day of _ February, 2003

edges receipt of an exact copy of same.

MORTGAGOR:
THOMAS A MCCARTHY

T AWL =

MORTGAGOR:
CARR/—IE J MCCARTHY

-~

THOMAS A MCCARTHY CARRIE CCARTHY
MORTGAGOR: MORTGAGOR:;
MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:
B VY Y VAR
OFFICIAL SEAL
N

Stateof & [ineis

Coole

County of

The foregoing instrument. was, acknowledged before me this
7h e Carth

omas

Y
1

P

ACKNOWLEDGMENTS ¢ NOTARY PUBLIC, STAVE OF [LINOIS

7, CRMNISSION EXFRES: 02/03/03
tﬂw LISASAANA B EAN AL AR ALAAAAN, Y

'BQ;H,\ (ip,:/ o‘F )MU(,py;ZS\?E

, known to me to be the peisan/s) who executed the

foregoing instrument,

Commission Expires: (ng/og

ublic

State of £ //’ nors

County of Cocle

The foregoing irjtrurrglent was, acknowledged before me this
. <

arr @

A
o

ROTARY PUBLIC, gTATE F !
. ROIG
LY COMMISBION EXRRES: C2/88/C3 %

\ﬁﬂ'ﬁf‘“i‘".tnm;r»ﬁndn_,\‘

301 J.mf A vaa«rj) 7—‘:’°E’y

, known to me to be the person(s) who executed the

Cﬁtr‘Hr\y

foregoing instrument.

Commission Expires; '7—/ 595

Opoe 4. O/
i U

Notary Public

LPILSD1G @ FormAtien Technelegles, Inc. (11/3/96) {80Q) 937-3799

Page 7 of 8



UNOFFICIAL CQfgsi; 45004

State of
) ss.
County of )
The foregoing instrument was acknowledged before me this by
, known to me to be the person(s) who executed the
foregoing instrument as on behalf of
Commission Expires: .
Notary Public
State of )
} ss.
County of A )
The foregoing instrument was acknowledged before me this by
(). , known io me to be the person(s) who executed the
foregoing instrument as’__ on behalf of
Commission Expires: _
Notary Public
| SCHEDULEA |
The following described teal property located in the County o COOK , State of T11linois

UNITS 102 AND P-2 IN THE ST. GEORGE LOF7.S CONDOMIMIUM, AS DESCRIBED ON A SURVEY OF
THE FOLLOWING DESCRIBED TRACT OF LAND: L&1§ 17, 18, 19 AND 20 IN W.0. COLE'S
SUBDIVISION QOF LOTS 22 TO 25 INCLUSIVE AWD LITS 30 TO 35 INCLUSIVE IN BLOCK 2 IN L.
STAVVE'S SUBDIVION OF THAT PART OF THE NORUHEAST 1/4 OF SECTION 36, TOWNSHIP 40
NORTH, RNAGE 13 EAST, OF THE THIRD PRINCIPAL ™kRIDIAN, IN COOK COUNTY, ILLINOIS.

Address of Real Property: 2161 N CALIFORNIA AVE SUITE 102
CHICAGO, IL 60647-3994 PIN: 13-36-214-025-1002

STl

Permanent index No(s).: | EDULEB |
SCH

THIS DOCUMENT WAS PREPARED BY: JOHN H KUJAWA
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