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SECOND MORTGAGE (ILLINOIS)
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THIS SECOND MORTGAGE, made as of
January 31, 2003, between RAYMOND J.
COLLINS AND LYNNEA COLLINS, 36 W
481 River Grange Road, St. Charles, Illinois 60175-6348, herein referred to as “Mortgagors™,
and MARIE ARNIERI, 5441 Gale Street, Unit 9, Chicago, Illinois 60630, herein referred to
as “Mortgagee” winesseth:

THAT WHEREAZE the Mortgagors are justly indebted to the Mortgagee upon the
Settlement Agreement and General Release (“Agreement”) of even date herewith, in the
principal sum of One Hundred, Tighty-Five Thousand Dollars ($185,000), payable to the order
of and delivered to the Mortgagez, in and by which Agreement the Mortgagors promise to pay
the said principal sum in installmenis as provided in said Agreement, and all of said principal are
made payable at the residence of the Morigagee at 5441 Gale Street, Unit 9, Chicago, Hlinois
60630.

NOW, THEREFORE, the Mortgagors to secure the payment (:f the said principal sum of
money in accordance with the terms, provisions ar.d ljmitations of the Agreement and this
mortgage, and the performance of the covenants and agroements therein and herein contained, by
the Mortgagors to be performed, and also in consideratico.of the sum of One Dollar in hand paid,
the receipt whereof is hereby acknowledged, do by these presents CONVEY AND WARRANT
unto the Mortgagee, and the Mortgagee’s successors, assigns, persunal representatives,
administrators and executors, the following described Real Estate a:ia all of their estate, right,
title and interest therein, situate, lying and being in the CITY OF ST. JAARLES COUNTY OF
KANE IN STATE OF ILLINOIS to wit: i

LOT 52 OF ADDITION NUMBER 2, RIVER GRANGE LAKES, ST. CHARTES TOWNSHIP,
KANE COUNTY, ILLINOIS, IN THE TOWNSHIP OF ST. CHARLES, KANE (‘JUNTY
ILLINOIS.

which, with the property hereinafter described, is referred to herein as the “premises”,

Permanent Real Estate Index Number(s):  09-09-403-001

Address(es) of Real Estate: 36 W 481 River Grange Road, St. Charles, [llinois 60175-6348,
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TOGETHER with all improvements, tenements, easements, fixtures, and appurtenances thereto
belonging, and all rents, issues and profits thereof for so long and during all such times as
Mortgagors may be entitled thereto (which are pledged primarily and on a parity with said real
estate and not secondarily) and all apparatus, equipment or articles now or hereafter therein or
thereon used to supply heat, gas, air conditioning, water light, power, refrigeration (whether
single units or centrally controlled), and ventilation, including (without restricting the foregoing),
screens, window shades, storm doors and windows, floor coverings, awnings, stoves and water
heaters. All of the foregoing are declared to be a part of said real estate whether physically
attached thereto or not, and it is agreed that all similar apparatus, equipment or articles hereafter
placed in the premises by Mortgagors or their successors or assigns shall be considered as
constituting wart of the real estate.

TO HAVE ANI» YO HOLD the premises unto the Mortgagee, and the Mortgagee’s successors
and assigns, forevar. for the purposes, and upon the uses herein set forth, free from all rights and
benefits under and by virtue of the Homestead Exemption Laws of the State of 1llinois, which
said rights and benefits tlie Mortgagors do hereby expressly release and waive.

1. Mortgagors shall pay berore any penalty attaches all general taxes, and shall pay special
taxes, special assessments, water cliargzs, sewer service charges, and other charges against the
premises when due.

2. Mortgagors shall have such privilege of making prepayments on the principal of the
Agreement (in addition to the required paymen(s) «s may be provided in the Agreement.

3. In the case of default hereunder or under the Agreement, Mortgagee may, but need not,
make any payment or perform any act hereinbefore requized of Mortgagors in any form and
manner deemed expedient, and may, but need not, make 1u!l-or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, ccmpromise or settle any tax
lien or other prior lien or charge or claim thereof, or redeem from any tax sale or forfeiture
affecting said premises or contest any tax or assessment. All moneys ja’d for any of the
purposes herein authorized and all expenses paid or incurred in connect on therewith, including
attorney’s fees, and any other moneys advanced by Mortgagee to protect thz premises and the
lien hereof, shall be so much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest thereon at the rate provided in the
Agreement. Inaction of Mortgagee shall never be considered as a waiver of any righ{ accruing to
the Mortgagee on account of any default hereunder on the part of the Mortgagors.

4, Mortgagors shall pay each item of indebtedness herein mentioned when due according to
the terms of the Agreement.
5. When the indebtedness hereby secured shall become due whether by acceleration or

otherwise, Mortgagee shall have the right to foreclose the lien hereof. In any suit to foreclose the
lien hereof, there shall be allowed and included as additional indebtedness in the decree for sale
all expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee for
attorneys’ fees, appraiser’s fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs and costs {which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title, title searches, and examinations, title

142344R3v1 . -7
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insurance policies, Torrens certificates, and similar data and assurances with respect to title as
Mortgagee may deem to be reasonably necessary either to prosecute such suit or to evidence to
bidders at any sale which may be had pursuant to such decree the true condition of the title to or
the value of the premises. All expenditures and expenses of the nature in this paragraph
mentioned shall become so much additional indebtedness secured hereby and immediately due
and payable, with interest thereon at the highest rate now permitted by Illinois law, when paid or
. incurred by Mortgagee in connection with (a) any proceeding, including probate and bankruptcy
proceedings, to which the Mortgagee shall be a party, either as plaintiff, claimant or defendant by
reason of this mortgage or any indebtedness hereby secured; or (b) preparations for the
commencement of any suit for the foreclosure hereof after accrual of such right to foreclose
whether or nel actually commenced, or (¢) preparations for the defense of any actual or
threatened suit o2 proceeding which might affect the premises or the security hereof.

6. The proceeds 4f any foreclosure sale of the premises shall be distnbuted and applied in
the following order of miicrity: First, on account of all costs and expenses incident to the
foreclosure proceedings, riciuding all such items as are mentioned in the preceding paragraph
hereof; second, all other items v/hich under the terms hereof constitute secured indebtedness
additional to that evidenced by tiie" Agreement, with interest thereon as herein provided, third, all
principal and interest remaining unpaid on the Agreement; fourth, any overplus to Mortgagors,
their heirs, legal representatives or assigny, as their nghts may appear.

7. If the payment of said indebtedness 41 any part thereof be extended or varied or if any
part of the security be released, all persons now or at any time hereafter liable therefor, or
interested in said premises, shall be held to assent t0 such extension, variation or release, and
their liability and the lien and all provisions hereof skal’ continue in full force, the right of
recourse against all such persons being expressly reserved vy the Mortgagee, notwithstanding
such extension, variation or release.

8. Mortgagee shall release this mortgage and lien thereof by proper instrument upon
payment and discharge of all indebtedness secured hereby.

9. This mortgage and all provisions hereof, shall extend to and be binding upon Mortgagors
and all persons claiming under or through Mortgagors, and the word “Mortgagors” when used
herein shall include all such persons and all persons liable for the payment of the'1ndebtedness or
any part thereof, whether or not such persons shall have executed the Agreement or £is
mortgage. The word “Mortgagee” when used herein shall include the successors, assigri,
personal representatives, administrators and executors of the Mortgagee named herein and the
holder or holders, from time to time, of the Agreement secured hereby.

10.  Concurrently with the execution hereof, Mortgagors have delivered to Mortgagee copies
of a certain (a) Promissory Note in the original principal amount of $240,000.00, and

(b) Mortgage securing said Note (collectively, the “First Loan Documents™). A default under the
First Loan Documents shall constitute a default hereunder.

11.  Any conflicts between the terms of the Agreement and the terms of this mortgage shall be
governed by the terms of the Agreement.

142344R3v1 -3



UNOFFICIAL COPY |

J":' ;’:l.'r":‘;'.;
I PO T T EA LS A BRI TR I R DH J TR R P A T I
' -:fi.’f\.)" A oy A, ‘L..t e Y .’1 L MR A IS i . o (AR :,
t —, Y -Ii.’ PRI IR TR SR RS ' [P R TR S S P L sl
PSR U T LS < (A LTS A RVEFHE
UREAP (LR RN (A S O P S S
TR S L O A T R Ly
PRRCATAR W YT AT ."’1{," NI '.... .11. e . ..‘ri;. vty N T
L L W A S R Yy SIS ST B oot R AT Y
Srar e r-.» - SV N o e TR IR o
. 0.‘ arie e douste L ‘i;.}',-"'?‘.)'l'_),’! AV LI S v . P s T e e A .
O B A N [ s T U0 (08 B L P IR PR U P
A LI TRNRIC IS I FRNIS 13 (RPN TIS I TPV oI EOT I DRI IR ST TR
L T PR S} B R T P 4 S ! S AP OURPR S !
s L T SIS KON S (PO L S S VS ORISR N ¥
CUL T DL T s D e e L
e SN AP PR 1 L S L S SR S L A ORGP
t { ‘ it T [ [ S ' -, ' - LA I + .
TJI‘_J LT . !‘L'. CLorr ¥ N T cut 5, l(': v ' “"r -, . ot ‘.I
T ok, [N U R R R I B L .. P oY
Y I | P B by ot S P ke ')
L B S P N P S TS A U SR Fiphe TR B
P b s T - Y ﬁ * N O 4 - :J’ a7 '-" ‘: e, Coa o S v
. oL L Vool vyt ' NNT P L F AN ",
T A AT T U A T LV AL O St U S S e et
S ' -JF ' o LUl
HAT (VA A ' PR B TN S L . N pSe R
R PR L. S I SN T R TN
LTI iy ey R R L R T . ] PRRE | '
}: el i’i'—': '—' o, . J;' e v, . I 1 ’ ! i AN "‘!‘_‘ th PR H I
N I,k.",, :‘T' PURY I 14 SR A SO A e [ oo B, r LN a"u'l-lan‘ B L I T
1 i, e ' T Y P N Ll 1) L £ 1 s
.f’"_;\‘ LI T I P fen Ty i "N\) T
T 0 O S ETONY LY, BV S P S ST S SR “+
‘J'; L L N N L O Al LI Loy v \i'. 'i
LT SR A L A T ’ g LIAFLE U I ST B A SO ot Ly ' . .
P R N T R T WY S T/ S FPRPEM P PRI I R U R
S T L ‘“'nf_}: H LT T S T A TR TR T B B dhn T AN O
DAL il TLR R T YU DA B P I SREY SR
AR . R R N 173 IO ol N '
. . LA Ceed L W Th PSR APt (R I P P
1Tt A Y] f'f" e K



UNOFFICIAL COPY |
0039145773

12, Ifali or any part of the premises or any interest in it is sold or transferred without
Mortgagee’s prior written consent, Mortgagee may, at its option, require immediate payment in
full of all sums secured by this Mortgage. If Mortgagee exercises this option, Mortgagee shall
give Mortgagor notice of acceleration. The notice shall provide a period of not less than 30 days
from the date the notice is delivered or mailed within which Mortgagor must pay all sums
secured by this mortgage. If Mortgagor fails to pay these sums prior to the expiration of this
period, Mortgagor may invoke any remedies permitted by this Mortgage without further notice
or demand on Mortgagor. Any lease, grant of security interest, mortgage {other than the
mortgage in paragraph 10 hereof and the right to refinance such mortgage as set forth in the
Agreement), or other encumbrance of any interest in the premises without the prior written
consent of Mortgagee will be deemed a default.

13. Al potiries of insurance shall be with mortgage clauses attached to all policies in favor
of Mortgageee, siect to the first mortgagee’s interest including a provision requiring that the
coverage evidenced thireby shall not be terminated or materially modified without thirty (30)
days prior written notice.«o'Mortgagee. Mortgagor shall deliver a certificate of insurance to
Mortgagee evidencing the insvrance and Mortgagee’s interest, including additional and renewal
certificates of insurance not lcss fiian thirty (30) days prior to the date of expiration.

14.  Any notice, demand, requesis o1r-other communication desired to be given or required
pursuant to the terms hereof shall be writing and shall be delivered by personal service or sent by
registered or certified mail, return receipt réjuested, postage prepaid, addressed as follows or to
such other address as the parties hereto may desigrate in writing from time to time:

Marie Arieri

5441 Gale Street
Unit 9

Chicago, IL 60630

with a copy to:

Henry A. Waller

Mandel, Lipton & Stevenson, Ltd.
203 N. LaSalle Street - Suite 2210
Chicago, IL 60601

(b}  Ifto Raymond J. Collins and/or Lynnea Collins
36 W 481 River Grange Road
St. Charles, I1. 60175-6348

with a copy to:

Robert C. Johnson
Sonnenschein Nath & Rosenthal
8000 Sears Tower

Chicago, IL 60606

14234483v1 -4.
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Witness the hands and seals of Mortgagors this day and year first above written.

%WC@QW“ W I Q\«Qﬁ‘;

LynneaCollins Raymosd J. Collins”

14234483v1 -5-
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STATEOFILLINOIS ) 6039143773
COUNTY OFKANE )  ss.

I, the undersigned, a Notary Public in and for said County, in the State aforesaid,
CERTIFY THAT RAYMOND J. COLLINS AND LYNNEA COLLINS, personally known to
me to be the same persons whose names are subscribed to the foregoing instrument, appeared
before me this day in person, and acknowledged that they signed, sealed and delivered the
instrument as said Trustees as their free and voluntary act, for the uses and purposes therein set
forth.

Givén ubder my hand and notarial seal, this 3|stday of JJatnvary 2003

Dyl
7N/

“OFFIC!A- SEAL"

Megan Ziegiowsky Notary Pu{.)l)i(': g
Notary Public, State of Illinois My commission expires on é 200,
Kane Countv

My Commission Expires Aug. 75,2006

-

This instrument was prepared by Di'BRA S. YALE, ESQ., Sonnenschein Nath & Rosenthal,
8000 Sears Tower, Chicago, Illinois 6065€

Mail this instrument to DEBRA S. YALE, E3Q ;Sonnenschein Nath & Rosenthal, 8000 Sears
Tower, Chicago, Illinois 60606

14234481v1 -6-
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