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MORTGAGE

MAXIMUM LIEN, At no time shall the principal amount ~f Indebtedness secured by the Mortgagse, not
including sums advanced to protect the security of the Mortgoos, exceed $1,620,000.00.

THIS MORTGAGE dated October 1, 2002, is made and executed beiv:zen TAM K TRAN, whose address is
4625 N. KENMORE AVE. APT. 3, CHICAGO, IL 80640 (referred tu brissy as “"Grantor™} and AMERICAN
METRO BANK, whose address is 4878 N Broadway, Chicage, [L 60640 {recsvwed to below as "Lender™}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, watrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, touather with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easererizs rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock’in atilities with ditch or
irrigation rights): and all other rights, rovelties, and profits relating to the real propeity ~including without
limitation all minerals, ¢il, gas, geothermal and similar matters, {the "Real Property”) located in Cook County,
State of llinois;

LOT 27 IN BLOCK 1 IN CONARROE'S RESUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION B,
TOWNSHIP 40 NORTH, RANGE 14, LYING EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commaonly known as 4940-42 N. Winthrop, Chicago, IL 60640. The Real
Property tax identification number is 14-08-408-023-0000

Grantor presently assigns 1o Lender all of Grantor's right, fitle, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants fo Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (Bl
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Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Reguiraments. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without imitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulstion and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lendsr in writing prior to doing
so and 50 long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor 10 post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lendar's interest,

Duty to Protec.. Zrantor agrees neither 10 abandon or leave unattended the Praperty. Grantor shall do all
other acts, in additnn to those acts set forth above in this section, which from the character and use of the
Property are reascnauhy necessary to grotect and preserve the Property,

DUE ON SALE - CONSENT ¢Y ENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortc2ge upon the sale or transfer, without Lender’s prior written consent, of all or
any part of the Real Property, or eayinterest in the Real Property. A "sale or trangfer™ means the conveyance
of Real Property or any right, title.or interest in the Real Property; whether legal, beneficial or equitable;
whethar voluttary or involuntary; whedher by outright sale, deed, Installment sale contract, land coniraect,
contract for deed, leasehold interest with 2 term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interzg) ir or to any land trust holding title to the Real Property, or by
any other msethod of conveyance of an interssiin the Real Property. However, this option shall not be
exercised by Lender if such exercise ig prohibited by easral law or by Hlinoig law.

TAXES AND LIENS. The following provisions refating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shell pay when due {and in all svens prior to delinguency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer servir< charges levied against or on account of the
Property, and shaill pay when due all claims for work done on or forservices renderad or material furnished
to the Property. Grantor shali maintain the Property free of any linn= having priority over or equal to the
interest of Lender under this Martgage, except for those liens specthicelly agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further cpenified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or clarm in connection with a
good faith dispute over the obligation to pay, sc long as Lender's interest in the Frarneety is not jeopardized.
It a lien arises or is filed as a result of nonpayment, Grantor shall within fiftesn 11 F] days after the lien
arises or, if a lien is filed, within fifteen {18} days after Grantor has notice of the filing, ‘secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate suraty bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any cosis and
attorneys' fees, or other charges that could accrue as a resuit of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest progeadings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the {axes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen’s lien, or other lien could be asserted on account of the waork, services, or materials.
Grantor will upon request of Lender furnigh to Lender advance assurances satisfactory to Lender that
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estimated and paid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and
other charges, Grantor shall pay the difference as required by Lender. All amounts in the reserve account are
hereby pledged to further secure the Indebtedness, and Lender is hereby authorized to withdraw and apply
such amounts on the Indebtedness upon the oceurrence of an Event of Default as described below.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materislly affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documants, Lender on Grantor's behalf may
(but shall not be obligated to} take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other tlaims, at any tims levied or
placed on the Proporty and paying all costs for insuring, maintaining and pressrving the Property. All such
expenditures incurred. or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incuarred or paid by Lender 1o the date of repayment by Grantor. All such expenses will
become a part of the I"ideotedness and, at Lender's option, will {A] be payable on demand; (Bl be added to
the balance of the Note znd be apportioned among and be pavable with any instaliment payments to become
due during either {1} the terr: of any applicable insurance policy; or {2} the remaining term of the Note; or
(C) be treated as a balioon pavwent which will be due and payable st the Note's maturity, The Mortgage also
will secure payment of these amouits. _Such right shall be in addition to all other rights and remedies t© which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The allowing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: {a) Grantor rnvids good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbiances other than those set forth in the Real Property
description or in any title insurance policy, title renort, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mertgage, and "} Grantor has the full right, power, and authority to
execute and deliver this Mortgage io Lender.

Defense of Title. Subject to the exception in the paraganh above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of #!l. persons. In the event any action or
proceeding is commenced that questions Grantor's tite or the interest of Lender under this Mortgags,
Grantor shall defend the action at Grantor's expense. Grantc/ «ay be the nominal party in such
proceeding, but Lender shall be entitied to participate in the proceelmy and to be repressnted in the
proceeding by counsel of Lender’'s own choice, and Grantor will deliver, o' cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such poriiipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authoritivs.

Survival of Representations and Warranties. All representations, warranties, and agrerments made by
Grantor in this Mortgage shall survive the execution ard delivery of this Mortgage, shatl e continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the praceeding and to be represented in the proceeding by counsel of its own choice, and Grartor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation,

Application of Net Proceeds. If afl or any part of the Property is condemned by sminent domain
proceadings or by any proceeding or purchase in fisu of condemnation, Lender may at its election require

¥
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or desirable in order to effectuste, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2} the liens and security interests
created by this Mortgage as first and prior fiens on the Property, whether now owned or hereafier acquired
by Grantor. Unless prohibited by law or Lender agrees t0 the contrary in writing, Grantor shall reimburse
Lender for all costs and expensas incurred in connection with the matters referred to in this paragraph.

Attormey-in-Fact. f Grantor fails to do any of the things referred to In the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense, For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lander's sole opinion, to
accomplish the matters referred to in the preceding paragraph,

FULL PERFORN:AMCE. [If Grantor pays gll the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Nicrigage and suitable statements of termination of any finencing statement on file
evidencing Lender’s seuurity interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable tarmination fee as determined by Lender from tims 1o time,

REINSTATEMENT OF SECURITZINTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third pa'ty’ on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A} 1o Grantor's t/ustee in bankruptoy or to any similar person under any federal or state
bankruptcy law or law for the relief of dibters, {B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction ovur Lender or any of Lender’s property, or {C} by reason of any
settlement or compromise of any claim made by Lender with any claimant (ingluding without limitation
Grantor), the Indebtedness shall be considered viiseid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall ke izinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note of otheringtrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or'recoverad to the same extent as if that amount never
had been ariginally received by Lender, and Grantor shall o2 Yound by any judgment, decree, order, settlement
or compromise relating to the [ndebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lendar's opuion, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under tn Indebtedness,

Default on Other Payments. Failure of Grantor within the time required bv this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent fiing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any othet term, .Oblgation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to compiy with or 1o perform
any term, obligation, covenant or condition contained in any other agreement between Lendvr and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, securify
agreement, purchase or sales agreement, or any other agreement, in favor of any other ¢reditor or person
that may materially affect any of Grantor's property or Grantor's sbility 10 repey the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any related document,

False Statements, Any warranty, representation or statement made or furnigshed to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter,

Defactive Collateralization. This Mortgage or aay of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The desath of Grantor, the insplvency of Grantor, the appointment of a receiver for
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Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may cobtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of &l amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the sxtent permitted by applicable law, Grantor hereby walves any and all right 10
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Ploperty together or separately, in one sale or by separate sales. Lender shall be entitied to bid
at any public sa’e on all or any portion of the Property.

Notice of Sale. Londer shall give Grantor reasonable notice of the time and plaee of any public sale of the
Personal Property’or'cithe time after which any private sale or other intended disposition of the Personal
Property is to be made: Tiorsonable notice shall mean notice glven st lsast ten (10} days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election %y Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election 1o make ey peniitures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to nerform, shall not atfect Lendar’s right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender foliowing an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to procsed dirsctiv against Grantor andfor against any other co-maker,
guarantor, surety or endarser and/or 1o proceed . sgainst any other collateral directly or indirectly sacuring
the Indebtedness.

Attorneys’ Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as(tha court may adjudge reasonable as attorneys’
fess at trial and upon any appest. Whather or not any court zotion s involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lendzr's opinion are necessary at any time
for the protection of its interest or the enforcemeant of its rights coi become a part of the indebtedness
payable on demand and shall bear interest at the Note rate from the saw of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, howeved subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whmher or not there is & lawsuit,
including attorneys' fees and expenses for bankruptey proceadings {including =ffurts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collenaan services, the cost
of searching records, obtaining title reports {including foreclosure reports), surveyors” raports, and appraisal
fees and title insurance, to the extent permiited by applicable law., Gramtor also will pey uny court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
defauit and any notice of sale shali be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender’'s address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgags by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address. Unless otherwise provided or reguirad by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors,
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interest rate fied to the index shall be calculated as of, and shalt begin on, the commencement date
indicated for the applicable payment stresm. Notwithstanding the foregoing, the variagble interest rate or
rates provided for in this Mortgage shall be subject to the following minimum and maximum rates,
NOTICE; Under no circumstances shall the interest rate an this Mortgage be less than 7.500% per annum
or more than the maximum rate allowed by applicable law. Payments on the Note are to be made in
accordance with the following payment schedule; in 59 regular payments of $6,579.73 sach and one
irregular last paymant estimated at $711,564.91, Grantor's first payment is due November 1, 2002, and
all subsequent payments are due on the same day of each month after that. Grantor's final payment will
be due on October 1, 2007, and will be tor all principal and all accrued interest not yet pald. Payments
include principal and interest. The maturity dats of this Mortgage is October 1, 2007.

Personal Prouerty. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now of hereafter owned by Grantor, and now or hereafter attachad or affixed to the Real
Property; togethur with alt agcessions, parts, amd additions to, all replacements of, and all substitutions for,
any of such prope'ty) and together with alf proceeds (including without limitation all insurance proceeds
and refunds of premivingl from any sale or other disposition of the Property,

Property. The word "Proneriy” means collectively the Real Property and the Personal Property.

Real Property. The words "Resi Property” mean the real property, interests and rights, as further described
in this Morigage.

Related Documents. The words "Ralated Documents™ mean all promissory notes, credit agreements, loan
agraements, environmental agreermen's, ouaranties, security agreements, mottgages, deeds of trust,
security deeds, collateral mortgages, and aP oiher instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Properly.

GRANTOR ACKNOWLEDGES HAVING READ AiL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

On

x__[CUNL A
TAM K TRAN, individually

30157658
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF - i
| 8§
COUNTY OF 81 )

On this day belore me, the undersigned Notary Public, personally appeared TAM K TRAN, to me known to be
the individual demnggg;d in and who executed the Mongage, and acknowledged that he or she signed the
Mortgage as D5 wwgee and voluntary act and deed, for the uses and purposes thereln mentioned.

. g 7 day of Jen ,20 %,
By ‘éﬁ»

md N Residing at

ot the State or -

SUMMER CHANCE

2 NOTARY PUBLIC, STATE OF ILLINOIS <
§ MY COMBMISSION EXPIRES:01/08/03 ¢
R P C Y AR N RS, A AR, 0 e i

My commission expires

VATER PEG Landing. U B S0.00 G100 Cage. bt Srvencir Gynimons, e 1574, 2000, 46 Rights Regwrml, -5 LOEPTL PN TG TE498 PR3 e

10157608



UNOFFICIAL COPY



