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MORTGAGE

MAXIMUM LIEN. ﬂmmmmmmmmmmwmwmw M
including sums advanced to protect the security of the Mortgage, exceed $200,000.00.

THIS MORTGAGE dated January 23, 2003, is made and executed between RECREATION PLANTATION, INC,, -
A CORPORATION OF ILLINOIS, whose addrees is 19850 STONEY ISLAND AVENUE, LY:"YOOD, IL 60411 ;"

. (reforred 1o beiow as "Granior") and FIFTH THIRD BANK (CHICAGD), A MiC'/#GAN BANKING ™ | 7

*** CORPORATION, whose sddress is 101 WEST STEPHENSON STREET, FREEPORT, I §19°2 (mg o

: f: of Grantor's right, titte, and interest in and 1o ﬂae fmmmg described real property, 10gether with all ex;sﬁﬁg ﬁ;
: subsequently erected or affixed buildings, improver

i o irrigation rights); and all other rights, royalties, and profits relating 10 the real property, including without limitation
A Hinois:

60411, The Real Property tax idenification number is 32-11-203-004-0000

below 2s "Lender”). ..
GRANT OF MORTGAGE. For valuable comiMm Gmﬁof mortgages, warrants, and conveys to Lmd&r aﬂ‘ 3

prts apd fixwres: all easements, rights of way, Xandi;:_i:
appurtenances; all water, water rights, wmcm:mas and ditch rights {including stock in utilities with ditck or.”.

ail minerals, oi, gas, gecthermal and similar matters, (the “Real Property”) locsted in COOK County, State af::: 5

' SOUTH 8 ACRES OF THE NORTH 16 ACRES OF THE SOUTH EAST 1/4 OF ??ﬁ W 14 BF?
‘SECTION 11, TOWNSHIP 35 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MER!DIAN, .
THEREFROM THE EAST 50 FEET DEDICATED FOR HIGHWAY, (EXCEPT THE WEST 275 FEET TAK
FOR CALUMET EXPRESSWAY) IN COOK COUNTY, ILLINQIS ( G

The Real Properly or s address Is commonly known as 1mmmmm§wai~mwgm !bg(
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CROSS-COLLATERALIZATION.  In addition to the Note, this Morigage secures all obligations, detts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
against Gramor or any one or more of them, whether now existing or hereafier arising, whether related or

 unrelated to the purposa of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,

determined or undstermined, sheolute or contingent, liquidated or unliquidiated whether Grantor may be liable
individually or jointly with others, whether obligated ae guarantor, surely, accommodation party or otherwise, and
whether recovery upon such amounts may be or heraafter may become barred by any Statute of limitations, and
whether the cbligation to repay such amounts may be or hereafter may become otherwise unenforceable.

* REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebledness

definition, and with.ut limitation, this Morigage secures a revolving line of credit and ghall secure nol only
the amount which Leruer has presently advanced to Grantor under the Nete, but siso any future amounis
which Lender may adierce to Grantor under the Note within twenty (20) years from the date of this
Mortgage o the same e/ g if such fulure advance were made as of the date of the execution of this
Mortgage. The revolving lins o7 credit abligates Lender 1o make advances io Grantor so fong as Granfor
complies with all the terms of tiv, Yote and Related Documents.

Grantor presently assigns to Lender all oi Grantor's right, title, and interest in and to all present and future leases
of the Property and ali Rents from the Froperty. In addition, Grantor gramts to Lender a Uniform Commercial
Code security interest in the Persanal Properly awd Rems.

' . THIS MORTGAGE, INCLUDING THE ASSIGNM:NT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

AND PERSONAL PHOPERTY, IS GIVEN TO SEZIRZ (A) PAYMENT OF THE INDEBTEONESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS INTENDED T{; AND-SHALL BE VALID AND HAVE PRIORITY OVER
ALL SUBSEGUENT LIENS AND ENCUMBRANCES, INCLAING STATUTORY LIENS, EXCEPTING SOLELY
TAXES AND ASSESSMENTS LEVIED ON THE REAL PRUZERTY, TO THE EXTENT OF THE MAXIMUM
AMOUNT SECURED HEREBY., THIS MORTGAGE IS GIVEN AN ALCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwige provided in 7% Morgage, Grantor shall pay to Lender
all amounts secured by this Morlgage as they become due and shall strivdy serform all of Grantor's obilgations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thai fraidor's possession and use of
theProperty shall be governed by the foliowing provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property,; (2} use, operate or manage the Properly; and (3} mtw the Rents from the

Property.

Duty fo Maintain. Grantor shall maintain the Property in tenantable condition and proniotiv. perform all
repairs, replacements, and maintenance necessary to preserve its value,

Compliam:e With Environmental Laws. Grantor represents and warrants to Lender that: (1) Dur:ng the
period of Grantor's ownership of the Properly, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened refease of any Hazardous Subistance by any person on, under,
about or from the Properly; (20 Grantor has no knowledge of, or reason 1o believe that there has been,
gxcept as previously disclosed 1o and acknowledged by Lendsr in wifling, {8) any breach or viclation of any
Environmental Laws, (b} any use, generation, manufacture, slorage, treatmemt, disposal, release of
threatened release of any Hazardous Substance on, under, about or from the Praperty by any prior owners or
occupants of the Property, or () any actual ur threatened litigation or claims of any kind by any person
‘relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,
" {a) neither Grantor nor any tenant, contracior, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b} any such activity shall be conducted in compliance with il applicable federal, state,
‘and local laws, reguletions and ordinances, including without timitation all Envirenmental Laws, Grantor
authorizes Lender and ts agems to enter upon the Property to make such inspections and tests, at Grantor's

e drard -

-
as T -
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%:f
expense, as Lender may deem appropriate 1o determine compliance of the Property with this section awze‘ %
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be -
construed to create any responsibility or (iability on the part of Lender to Grantor or to arty other parson. The .
representations and warranties comained herein are based on Grantor's due diligence In investigating the .-
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claime against .
Lender for indemnity or contribution in the event Gramor becomes liable for cleanup or other costs underany -+
such laws; and (2) agrees to indemnily and hold harmless Lender against any and all claims, losses, .
liabilities, damages, penalties, and expenses which Lender may directly or indirectly susiain or suffer ~
resulting from 3.breach of this section of the Mortgage or as a conseguence of any use, generation,
manufacture, siurzge, disposal, release or threatened release occurring prior to Grantor's ownership ‘oF -
interest in the Preperty, whether or not the same was or shoukd have been known to Grantor. The provisions -«
of this section of thc Wortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the sarsiaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any "nevest in the Properly, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor ehiii not cause, conduct or permit any uisance nor commit, permit, or suffer any §
stripping of or waste on or to the Prarany or any portion of the Property. Without limiting the generality of- é@
» . . the foregoing, Grantor will not remare, or grant to any other party the right to remove, any timber, minerals &
-2 (including off and gas), coal, clay, scoriz. so, gravel or rock products without Lender’s prior written f;onsem g
e 3
*

Removal of improvements. Grantor shall =yt demolish or remove any Improvements from the Real F?rom L
without Lender's prior written consent. As a ¢ondition fo the removal of any improvements, Lender may .
require Grantor fo make arrangmem satis.actsry. to Lender to replace . such impmmm m
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender' s agents aii reprasentatives may enter upon the Real Prtsm
at afl reasonable times to attend 1o Lender's interests aie’ 1 inspect the Heal Pmperty for pufposes ef iy
Grantor's compliance with the terms and conditions of this Mortaje.

Compliance with Governmenial Requirements. Grantor shall proraplly comply with all laws, om;nm
and regulations, now or hereaftér in effect, of all governmental authoiHes applicable to the use or accumcir
of the Propenty, incluging without limitation, the Americans With Disabilitics Act. Grantor may contestin good
faith any such law, ordinance, or regulation and withhold compliance wurion -any proceeding, imtt@ﬁg
appragriate appeals, s6 long as Grantor has notified Lender in wiiting prior (o ¢aing so and so long as,iin- -
. Lender’s sole opinion, Lender's interests in the Property are nol jeopardized. Lender may require Granmf 0 .
post adequate security or a surety bond, reasanahiy satisfactory to Lender, to protect Lerder's intm

Duly to Protect. . Grantor agrees nelther to abandon or leave unattended the Property. Grantor shai! dé an=
other acts, in addition to those acts set forth above in this section, which from the character and use ef thé

Property are reasonably nmmmmmmm Property.

- ;- DUE ON SALE - CONSENT BY LENDER. L&ﬂdﬂf may, at Lender’s option, declare mwd’im due and payhﬁe
-7 all sums secured by this Mortgage upon the sale or fransfer, without Lender’s prior written consent, of all or. aﬁy’
7 part-of the Real Property, or any interest in the Real Properly. A "sale or transfer”.means the conveyance.of
~ Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether.
. voluntary or involuntary; whether by outright sale, deed, instaliment sale contract,.land contract, contract; ﬁx
" deed, leasehold interest with a term greater than three (3} years, lease-option contract, or by sale, wianm
or transfer of any beneficial interest in or to any land trust hoiding title to the Real Property, or by any cther"s
" 'method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limm
" liability company, transfer also includes any change in awnership of more than twenty-five percent (25%) of the "
vating stock, partnership interests o limized liablifty company interests, as the case may be. of such Grantor. .
. - Howevar, this option shall not be exercised ay Lender if such exarcise is pfnhit;am l:cy fedmi law or by iiﬁnoia .
S an
v TANES AND LIENS. The following pmvisms mﬁg to the taxes and liens on ths Prmty are patt cxf mla
Mortgage: : :
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‘Payment. Grantor shall pay when due (and in all events prior 1 definquency) all taxes, payroll taxes, special

taxes, assessments, water charges and sewer service charges levied againsi o on account of the Property,

-and shall pay when due all claims for work done-on or for services rendered or material furnished 1o the

. Property. Grantor shall maintain the Property free of any liens having priority over or equal 1o the interest of

5 1 Lender under this Mortgage, except for those liens specifically agreed 1o in writing by Lender, and except for

;me!ien of taxes and assessments not dus as further specified in the Right to Contest paragraph.

s Right 1o Contest. Grantor may withhold payment of any 1ax, assessme

faith dlsputewthe obiigation to pay, so long as Lender's mmm Pmevtyisnatmm;m ta

lien arises or is filad as a result of nonpayment, Grantor shall within fiteen (15} days afier the lien arises or, if

. alien is filed, witsin, fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or

it requested by Lerder, deposit with Lender cash or a sufficient corporate ‘surety bond or other security

satisfactory to Lendr 'n an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
other charges that corid iccrue as a result of 2 foreclosure or sale under the lien. In any contest, Gramor

‘shall defend Rtself and Lendar and shall satiely any adverse judgment before enforcement against the
- Property. Grantor shall name "ender as an additional cbligee under any surety w furnished in the contest

; proceedings.

- Pvidence of Payment. Grantor shalt1+,0n demand fumish to Lender satistactory evidence of naym‘ﬁfme
-taxes or assessments and shall authorize e appropriate governmental official 10 deliver 1o Lender at any

time a written statement of the taxes and s<scosments against the Propeny.

- Notice of Construction. Grantor shaif notify Larvier at least fifteen as}daysbsfamanym&wmm;eaM,

“any services are furnished, or any materials are supplied 1o the Property, i any mechanic’s lien,

materialmen's lien, or other lien could be assertad ca avcount of the work, servicas, or materials. Grantor
will upon request of Lender furnish fo Lender mm.’* aasurances satisfactory to Lender thar Grantor can

“and will pay the cost of such improvements.

" PROPERTY DAMAGE INSURANCE. The foliowing provisions reiath sy to insuring the Property are a part of this
Meﬁgag& :

" Maintenance of Insurance. Grantor shall procure and maintain paliciee of fire insurance with standard
extended coverage endorsements on a replacement basls for the % insurable value covering all

[mprovements on the Real Property in an amount sufficient to avoid appiseticr of any coinsurance clause,

and with a standard mortgagee clause in favor of Lender. Gramior shay a/s0 procure and maintain
comgprehensive general liability insurante in such coverage amounts as Lender may request with Lender

being named as additional insureds in such liabiity insurance policies.  Additionally. Gyantor shall maintain =~

such other insurance, including but not limited fo hazard, business interruption and 97isr insurance as
Lender may require. Policies shall be written by such insurance companies and in such 7orm as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender cenificates of coverage frum each insurer
containing 4 stipulation that coverage will not be cancelled or diminished without a minimun 2/ thitty (30)
days’ prior written notice to’ Lender and not comaining any disclaimer of the insurer's Hability for failure 1o
give such notice. Each insurante poficy also shall include an endorsement providing that coverage in favor
of Lendar will not be impaired in any way by any act, omission or-default of Gramor or any ather person,
Should the Real Property be located in an area designated by the Director of the Federal Emergency
Management Agency as a special food hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days atter notice is given by Lender that the Properly is located in a special
fiood hazard area, tor the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set Under the National Flood: Insurance Program, of as
otherwise required by Lender, and 10 maintain such insurance for the term of the loan,

Application of Proceeds. Grantor shall prompry notify Lender of any loss or damage ji+] me Prapeny
Lender may make proof of loss if Grantor faile 1o do so within fifteen (15) days of the casuahy, Whether or
not Lender’s security is impaired, Lander may, at Lander’s efection. receive and retain the proceeds of any
insurance and apply the praceads 1o the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Properly, |f Lender elects 1o apply the proceeds to restoration

or ¢laim in connection with'a good -

30157776
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and repair, Grantor shal repair of repiace the damaged or destroyed Impravements in & manner satistactory = -
1o Lerider. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default‘under this Morgage, Any . i
praceeds which have not been disbursed within 180 days after their receipt and which Lender has not ¥ %
committed to the repair or restoration- -of the Property shall be used first io pay any amount-owing 1o Lender <~
under this Mortgage, then fo pay accrued intersst, and the remainder, if any, shail be applied to the principal -
bajance of the Indebtedness. If Lender holds any proceeds after payment in fui! of the Indebledness, such
proceeds shall be paid 1o Grantor as Grantor's interests may appear. :

Unexpired Ing:fance ot Sale. Any unexpired insurance shall inure 1o the benefit of, and pass to, the
purchaser of the Property covered by this Mortpage at any trustee’s saie or other sale held um&e! the
provisions of this Mortyage, or at any foreclosure sale of such Property. B

Grantor's Report on lnsusonce. Upon request of Lender, however not more than once a vear, Grantor shau
turnish 10 Lender & repoii 4 sach existing policy of insurance showing: (1) the name of the insurer; (3 -
the rigks insured; (3) the an:oun of the policy; {4) the property insured, the then current replacement valye .-
of such property, and the manner of determining that value; and (5} the expiration date of the policy. .
Grantor shall, upon request of Lende;, have an independent appraiser satisfactory to Lender determine the
cash value replacement cost of the Proreny.

LENDER'S EXPENDITURES. If any action ¢/ pioceeding is commenced that would materially affect Lender’s
. interest in the Property or if Grantor fails t0 conuly with any provision of this Morigage or any ﬂetated -

;7 Documents, including but not limited to Grantor's fallure to discharge or pay when due any amounts Grantor i&
‘required to discharge or pay under this Mortgage or a'tv Helated Documents, Lander on Grantor’s behalf may.
(but shall not be obligated to} take any action that Levier deems appropriate, including but not limited. to
discharging or paying all taxes, fiens, security imerests, encumbrances and other claims, ai any tme levied | ior
placed on the Property and paying all costs for insuring, maln@ning and preserving the Propery. All such %
expenditures incurred or paid by Lender for such purposes will thrn oear interest at the rate charged under maﬁ
' . Note from the date incurred or paid by Lender io the date of ragayment by Grantor, All such.expenses will -
: become a part of the Indebtedness and, at Lender's option, will (A} b payable on demand; (B) be addedto
the balance of fhe Note and be apportioned among and be payable with any #=taliment payments to become due.
~* during either (1) the term of any applicable insurance policy; or {2} the reniainy term of the Note; or (C) be
. treated as & balloon payment which will be due and fzaywie at the Note's mauriv,  The Mongage also will
"+ secure payment of these amounts. Such fight shefl be in addition to all other m“ﬁs and remedies 1o whlz:h
* .. Lender may be entitied upon Default. .

WARRANTY; DEFENSE OF TITLE. The following. provisions relating to ownership &f the P ooty ae & pa:t at
this Mortgage: : .

Titte. Grantor warrants that: () Grantor holds good and marketable title of m to the Siuperty in. t@
simple, free and clear of all liens and encumbrances other than those set forth in the Real me:g
description or in any titie insuranca pelicy, title report, or final title opinion issued in favor of, and accepted
by. Lender in connection with this Mongage, and (o) Grantor has thg full right, power, and auﬁmmy fo

execute and deliver this Mortgage to Lender. :

- Defense of Title. Subject {o the exception in the paragraph above, Grantor warrants and will mm N
the titie to the Propety against the lawhu! claims of all persons. in the event any action or proceeding L
commenced that questions Grantor's titie or the interest of Lender under this Mongage, Grantor shall-defend:
the action ar Grantor's expense. Gramtor may be the nominal party in such procéeding, bul Lender shalibe
entitied to participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's m -
choice, and Grantor will deliver, or cause to be @ai?vem to Lender such instruments a8 Lender may mqaestsﬁ-~
from time 1o time to permit such participation.

Compliance With Laws. Granor warrans tha: the Property and Grantor's ams af the Propenty e:amm wfur
all existing applicable laws, arainances, and regulations of governmental authorities.

‘Survival of Representations and Warranties. All represeniations, warramies, and. agreements mﬂa by

e

ﬁwﬁ%
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'aGrantrx this Mortgage shall survive the execution and delivery of this Morigage, shall be continuing in
na:ure and shall remain in full force and effect untll such time as Grantor’s indebtedness shall be paid in full.

 CONDEMNATION. The folowing provisions elating fo condemnatin procesdings e a par of this Morigage:

“ -7 Proceedings. !f any proceeding in condemnation is filed, Grantor shafl promptly notify Lender in wzﬁng, and .
% Crantor shall promptly take such steps as may be necessary to defend the action and obain the award. :
<+ -7 Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and 10 be represented in the proceeding by counsel of its own choice, and Grantor will defiver or
- cause {0 be delivered to Lender such instruments and documentation as may be requested by Lender from
- x,xime to time t¢ peanit such participation.

Applimn of Nel Proceeds. If all or any part of the Property is cmdsmm by eminent domain
.. }.proceedings or by anv rroceeding or purchase in fleu of condemnation, Lender may at its election require
} y_thai all or any portior o the net procesds of the award be applied to the Indettedness or the repair or
* ‘restoration of the Propeny. ~The mmmmafmawm shall mean the award after payment of all

. regsonable costs, expenses, gii¢ attorneys’ fees incurred by Lender in connection with the condemnation.

mesrmﬂ OF TAXES, FEES AND C-AARGES BY GOVERNMENTAL AUTHORITIES. The follawing provisions
o relating to governmental taxes, fees ano charges are a part of this Mortgage:
Current Taxes, Fees and Charges. Lnon request by Lender, Grantor shall execute such docamems in

L ~addition 1o this Mortgage and take wharevar other action is requested by Lender to perfect and continue
. ‘Lender's lien on the Real Property. Granior wrall reimburse Lender for all taxes, as described below,

=

30457776

4 - together with ail expenses incurred in recording, periacting or continuing this Mortgage, including without
" limitation all taxes, fees, documentary stamps, and ot'rer charges for recording or registering this Morigage. -

+ Taxes. The following shall constitute taxes o which this eeniion applies: (1) a specific tax upon this type of
Mortgage or upon all or any part.of the |Indebledness sccuied by this Monpage; (2) a specific tax on.

. Grantor which Grantor is authorized or required o deduct frorg ﬁym on the Indebledness secured by .

w7 this type of Mortgage; ' (3) & tax on this type of Morigage chargerzis against the Lender or the holder of the

©. . Noe: and (4) a specific tax on all or any portion of the Indebiedies; or on payments of principal and

.~ interest made by Grantor. ~

~ Subsequent Taxes. [f any tax to which this section applies is enactea wmm to ﬁse ciate of this
-&Mmm&iammmﬂimw:nemeﬂwasmEmawmmmeMaﬁyw&af .
is available remedies for an Event of Default as provided below uniess Grantoe either (1) pays the tax
ma&bmmsdel;nauant or (2} contests the tax as provided above in the Taxe: and Liens section and
' deposits with Lender cash or a sufficient corporate surety bond or ofher security satisfacio’y o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this nlortgage as a
securﬁy agreement are a part of this Mortgage:

. . Securfly Agreement. This instrument shall constitute a Security Agreement to the extent any of the Praperty
i © ‘constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time 1o time.

Securily Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
“other action is requested by Lender 1o perfect and continue Lender's security imerest in the Rents and
Personal Property. In addition fo recording this Mortgage in the real property records, Lender may, at any
time and without further authorization frum Grantor, fle exesuted counterparts, copies or reproductions of this
s Mortgage as a financing statement, Grantor shall reimburse Lender for all expenses incurred in pertecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
77 Property- from the Property.  Upon default, Grantor shall assemble-any Fersonal Property not affixed te the.. “hea-ss
5pmgnammwaammmmmmmﬁmmmew:m&aﬂm
};Londermthm mm(a)days alter receipt mm&mmmmm axtent permitted by analicahie ’ ,'
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Addresses. The mailing addresses of Grantor (deblor) and Lender (secured party} from which information.
concerning the security interest granted by this Mortgage may be obtained (w.ch as required by the Unm' Rt

Commercial Code) are as stated on the first page of this Morigage. a
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions refating fo further assurances and.
attorney-in-fact are a part of this Mortgage: -8

Further Assurances. Al any time, and from time 10 time, upon request of Lender, Gmaf will make, m
and deliver, or will cause to be made, executed or delivered, to. Lender or 10 Lender’s designee, and when
requested by Lender, cause 10 be filed, recorded, refiled, or rerecorded, as the case may be, &t such fimes
and in such ofaces angd places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, seruity agreements, financing statements, confinuation statements, instruments of further
assurance, certificaics, and other documents as may, in the sole gpinion of Lender, be necessary o
desirable in order 10 enetuate, complete, perfect, continue, or preserve {1) Grantor's obligations under the .
Note, this Morigage, and te Tielated Documents, and (2) the liens and security interests created by this
Mortgage as first and prior licna on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lend.r sorees to the contrary in writing, Grantor shall reimburse Lender jor- a{l
costs and expenses incurred in conmaction with the matters referred to in this mrawaph A

Aftorney-in=Fact. If Grantor fails 10 do any of the things referred to in the preceding paragraph, Lender’ nﬁy
do so -for and in the name of Grantor w0 =t Grantor's expense. For such purposes, Gramor hereby~
irrevocably appoints Lender as Grantor's anar.e~in-fact for the purpose of making, exetuting, mim. e
filing, recording, and doing all other things as niay be necessary or desirable, in Lender's sole opamon, %’i
accomplish the matters referred to in the preceding saragraph. , R

3
" FULL PERFORMANCE. If Grantor pays all the IndebiaZoass when due, and otherwise performs ali-the
... abligations imposed upon Grantor under this Mortgage, Lends( shall execute and deliver to Grantor a sultabl %02
7, satisfaction of this Mongage and suttable statements of terminaticii o any financing statement on file evidenging * 7§

' 7 .Lénder's security interest in the Rents and the Personal Property. /Grantor will pay, If perminted by app:m
. law, any reasonable termination fee as determined by Lender from time 13 tine T

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Gfa,#..v, mm voluntarily or M

or by guarantor or by any third party, on the Indebtedness and thereafter Lender i mwmxmmmm

.. that payment (A) to Grantor's trustee in bankrupicy of 10 any similar persun imder any federal or state ;.

* bankrupicy law or law for the relief of debitors, (B) .by reason of any judgment, deree or order of any courfor- » .

" administrafive body having jurisdiction over Lender or any of Lender’s property, or {C) by reason of any .

- settlement or compromise of any claim made by Lender with any claimant (ncluding whio Ymitation Grantor), /4

;. the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage 4nd this Mongage - ;‘v’?;{gf%
. shall continue to be effective or shall be relnstated, as the case may be, notwithstanding any cennaliation of this . &
.- " Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property. will -

L. cominue to secure the amoum repaid or recovered to the same extent as if that amount mhadbwnwmu

received by Lender, and Grantor shall-be bound by any judgment, decres, Maf. settiement or Wm i

relating to the Indebtedness or 1o this Mortgage. 3

" EVENTS OF DEFAULT. Each of the folwing, at Lender's option sha mm an Event of Defalt undir m@
- Mongage: .

Payment Default. Grantor fails to make any payment when due iméer the Indebledness. N

Defauit on Other Paymenis. Failure of Gramor within the time required by this Mortgage fo make any -,

(WMfarmes:3:§nsufan¢;e,mwMan&mmmmﬁmwwwmmmw‘ .
anyfien B

Other Defaults. Grantor fails to comply with o 1 pemm any other term, wfgmien; covenant of M@w
contained in this Morigage or in any of the Related Documents or to comply with or 10 perform any term;\.‘
obligation, covenam of condition contained in any mg agresment between Lemx and Grantor. Lo

Default in Favor of Third Parties. Shouid Gmtw default under any loan, extension of credi, ;
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. . that may mteraiiyaﬁemanyomram’s m@&yﬁfﬁWﬂaﬁﬁiﬁgtﬂ;&pﬁytﬁg Indebtedness or Grantor's

<"+ abilfty to perform Grantor's obligations under this Mortgage or any retated document.

False Statements. Any warranty, represencation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mongage of the Related Documents is false or misleading in any material
:respect, sither now or at the time made ar furnished or becomes false or misieading at any time thereafter,

., -Defeotive Collateralization. This Morgage or any of the Related Documents ceases 1o be in full force and
- ¢ i-effect (including failure of any collateral document to create a valid aﬂd perfected secf.:rfzy interest or lien) &t
: . 7-any time and for <y reason.

: -"Emncy The v’tssmtuﬁcn of tarmination of Grantor's existence as & going business, the insolvency of

Grantor, the appaintm<ot of a receiver for any part of Gramor's property, any assignment for the benefit of e

- f‘;;,cfedimfs, any type of vrodisnr workaut, or the commencement of any ;zmeaﬁing under any bankruptey or
o insolvency laws by or against Jrantor.

- Creditor or Forfeiture Procecrmys. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, reprsvession or any other method, by any creditor of Grantor or by any
o .governmental agency against any prurerly securing the Indebtedness. This includes a garnishment of any of

~i . Grantor's accounts, including deposit acrounts, with Lender. However, this Event of Default shall not apply if
. ; there is a good faith dispute by Grantor as b the validity or reasonablénsss of the claim which is the basis of
" :-the creditor or forfelture proceeding and if Gran'or gives Lander written notice of the creditor or forfeiture

.. “procesding and deposits with Lender monies or 2 surety bond for the creditor of forfeiture proceeding, in an

7 amount determined by Lender, in its sole discretion, 2% ving an adequate reserve or bond for the dispute.

7. -Breach of Other Agreement. Any breach by Gramior under the terms of any other agmmbe&wwn
5. < Grantor and Lender that is not remedied within any grace rerxd provited therein, including without limitation

any agreement concerning any indebledness or other obligation of Grantor to Lender, whether existing now
or later,

"iEvzmAfmtmg Guarantor. Any of the preceding events occurs with respact to any Guarmcfanyo?:he
" Indebtedness or any Guarantor dies or becomes incompetent, aw&mwm@mvﬁiﬂya or
N .f Jiability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's fingncial cur ditinn, or Lender beékevas the
praspect of payment or performance of tha indebtedness Is impairad. ,

" Insecurity, Lender in good faith believes iself insecure.
RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of an Event of Default and at uny time thereafter,

30x67776

Lender, a1 Lender's option, may exercise any one or more of the following wgms and remedies, ia addition 1o any

other rights or remedies provided by law!

Accelerate indebledness. Lender shail have the right at its option without notice to Grantor 10 declare the
.. entire Indebtedness immediately due and payable, inciuding any prepayment ;:emny which Grantor mﬁd he
. required 1o pay.

~* UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
‘remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possessic
.- collect the Rems, including amounts past due and unpaid, and apply the net proceeds, over and above
g - Lender's costs, against the indebtedness. [n furtherance of this right, Lender may require any tenant or

“Payments by tenants or other users 1o Lender in response to Lander’s demand shall satisly the obligations

£ L b et

by Lender, then Grantor irzesm@iy designates Lender as Grantor's mmsy-irxwm to endorse mmm s
“.-.received in payment thereof in the name of Gramtor and to negofiate the same’ and collect the proceeds.” ..

-f!ar ‘which the pavmm are made, whether or not any proper grounds for the demand existed. Lender may - -
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exercise its rights under this subparagraph efther in person, by agent, or through & receiver. ,;7‘? z , %

Mortgagee in Possession. Lmdarmmwaﬁgmmaamwasmmgmmmwﬁno{mw@
aracmverwmwmmmmmmg&armymgfm Property, with the power 1o protect and -
preserve the Property, to operate the Property preceding foreciosure or sale, and to collect the Rents from ”;?1*3
the Property and apply the proceeds, over and above the cost of the receivership, egainst the Indebledness.
The mortgagee in possession or receiver may serve without bond if permitied by law, Lender's right to the ~ ~(
appointment of a receiver shall exist whether or not the apparent value of the Properly oxceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from seruing as

a receiver,

Judicial Foreclozurs. Lender may obtain a jua;s:ial decree foraclosing Grantor’s interest in a;i or any parz of
the Property.

Deficiency Judgment. (i permitted by applicable law, Lender may obtain a judgment for any deﬁciemy ¥
remaining in the indebtediess due to Lender after application of all amounts received from the exercise cf
the rights prowde:! in this sect'zn,

Other Remedies. Lender shail hve'ail other fignts and remedies provided in m Mongage or the &ma o :
available at law or in equity. .

* Sale of the Properly. To the extent perrrdted by applicable law, Grantor hereby waives any and all nghtm
have the Property marshalled. In exercising it ights and remedies, Lender shall be free to sell all or gny - ¢
part of the Properly together or separately, in une sale or by separate sales. Lmﬂmdzaiibemiﬁedt@’ﬁid
at any public sale on all or any portion of the Proper.y.

Notice of Sale. Lender shall give Grantor reassnabie nritive of the time and ;zm of any public safs cfthef .3
Personal Property or of the time after which -any private su or other imended disposition of the Persanal . -3
Property is to be made. Reasonable notice shall mean notice ¢iven af Ieast ten {10) days before the time of

~ the sale or disposition. Any sale of the Personal Propeny may 32 made in conjunction wfm any saje of m
Real Property.

FElection of Remedies, Election by Lender 10 pursye any remedy i nat exclude pursuit of»any amer
remedy, and an election to make expenditures of to take action to perfor: 7 rbligation of Grantor under tis -,
Mongage, after Grantor’s failure to pérform, shall not affect Lender's right to cedare a default and. mﬁﬁ& i

its remedies. Nothing under this Mortgage or ctherwise shall be construed so 28 to fimit or restrict the righﬁ e
and remedies available to Lender following an Event of Default, or in any way o imi? mmﬁcﬁkemm
ability of Lender 1o proceed directly against Granior andfor against any other co-male:, guarantor, swety m"
endorser and/or to procead against. any other cal!aimi dirsctly or indirsctly securing the 'a'sbtedness. -

Attorneys’ Fees; Expenses. H Lender imm anysu&armmmmef“v ‘erm:zfmis
Morigage, Lender shall be entitied to recover such sum as the court may adjudge reasonabie as antorneys’
- fees a wial and upon any appeal. Whether or not any court action is involved, and to the extent -not
prohibitad by law, all reasonabie expenses Lender incurs that in Lender's opinion are necessary af-any fime -
“for the protection of its interest or the enforcement of its rights shall become a pan of the Indebtednéss .
payable on demand and shall bear interest af the Note rate from the date of the expenditure until repaki
Expenses covered by this paragraph include, without imﬁaﬁm, however stxhiw o any lnmzts mdar
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a- S
© including attorneys’ fees and expenses for bankruptcy ;::racaedmgs ﬁﬁﬁi&idlﬁg efforts to modify or vacate any
autornatic tay or injunction), appeals, and any anticipated post-judgment collection services, the cost o e
searching records, obtaining titie reports (including foreciosure reports), suTveyors' 1eports, -and appraisdl
fees and ttle insurance, to the extent permitid by applicable law. Grantor aiso will pay any court cwf*:in 5
addition to all other sums provided by law.

- NOTICES. Any notice required 1o be given under this Mongage, including without limitation any naolice of defaﬂit
' amd any notice of sale ghall be given in writing, and shall be effettive when actually delivered, when aﬁtuﬁy

_received by telefacsimile (unless otherwise required by iaw), when deposited with a nationally mgmﬁad

w3
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;A mmtgm courier, or, if mailed, when deposited In the United States mal, as first class, certified or registered
¢ - mail postage prepaid, directed to the sddresses shown near the beginning of this Mortgage, All copies of notices
-3 - ., Of foreclosure from the holder of any fien which has priority over this Merigage shall be sent to Lender's address,
;ff"‘m shown near the beginning of this Mortgage. Any party may change ils address for notices under this

Mbitgage by giving format written notice 1o the other parties, specifying that the purpose of the notice is fo
change the pany's address. For notice purposes, Grantor agrees to keep Lender informed at all times of

. ﬁencegwembyLMmanyGrmtsmmwmmﬁsgmmaﬁaraﬂm

2° ASSIGNMENT OF INTEREST AS LESSEE OR PURCHASER. Grantor assigns and MW% io Lender, as
additional security f.- e Indebtedness, all of Gramor's right, title and interest in and to any and all leases, land
..~ contracts or other agruements by which any part or all of the Real Property is being leased or purchased,
-+ including all modifications. ranewals and extensions, and ail of Grantor's rights in and to any purchase options
.3+ contained in each lease ¢! d“:m‘agmt, Grantor shall pay or cause to be paid each instaiment of rert or of
- pringipal or interest required i 02 paid by the lesses, buyer or other obligor unﬂe: mh lease, land contract or
. ether agreement, as and when 1t znull become due and payable, whether by acceleration or otherwise. Grantor
shall pay and perform, of’ cause +u be oaid and performed, a&imﬁmmﬁmmmme buyer or ather
_ obligor under each lease, land contrict oo other agreement, f Grantor shall default in the payment of any

 lgase, fand contract or other agreement, thei: Lendar shall have the right, but shall have no obligation, to pay the

instaliment or instaliments, to pay or perform tha ~iher obligation on behalf of Grantor and to exercise any rights
" of Grantor under the lease, land contract or other xevesmant, including any purchase option. All sums expended
Zo; by Lender in doing so shall become part of the Ircebtedness, payable by Grantor 1o Lender upon demand,
'+ together with interest at the highest rate bome by any f the indebtedness. Any payment ar performance by
o Lender under this section of an obligation that Grantor has Tuied to perform under & lease, land contract or other

@ sagreemm'st. and any exercise by Lender of any right, remeoy o option under & lease, land contract or other

agreemem, shall not be considered an assumption by Lender of e lease, land contract or other agreement or of
" ‘any obligation or liability under it. Upon receipt by Lender from the feasor or seller under a lease, land contract
orathez agreement of any written notice of default by the lessee, bs.garwﬂhamhﬁgmmﬁarmwymm

denied by Grantor.

5 mmuemoswgsﬁsma CONTRACTS. Grantor assigns and mortgages 1 Lender, and grams 1o Lender
a security interest in, as additional security for the indebtedness, all of Grantor's right, iitle and interest in and to
2 a!;exmmganatmurenralcmfmenleams?aawanypaﬁafﬁzaﬁmsi?mmwda*wm;mmftanéail
" existing and future Jand contracts or other agreements by which the Real Prapeny or any interest in it 18 being or
‘3 shail be sold, together with ll rents and all other payments now o in the future owing by euch icssee, buyer of
%~ other obligor under, and all other procesds of, those leases. land contracts or other agreemcris, Without the
© written consent of Lender, Grantor shall not cancel, accept a surrender of, modify, consent to an assignment of
. the lessae’s, buyer's or other obligor's intarest under, or make any other assignment or other disposition of, any
.- - lease, land contract or other agreement or of any interest of Grantor in itm;iMnmasﬂmmasmany
' p&ymantatrwwrofpdncipa!ﬁ;mmmmmmmmﬁmmmmﬁb&mmsduawwie
- Grantor shall pay and perform all obligations and covenants required of Grantor by the terms of each lease, land
" conmtract or other agreement. f Grantor shall default in the payment or performance of any obligation or
- covenant, then Lender shall have the right, but shall have no obligation, to pay or perform it on behalf of Grantor,
and ali sums axpended by Lender in doing so shall be payable by Grantor to Lender upon demand, together with
interest at the highest rate bome by any of the Indebtedness. This section does not knpty that Lender consents
1o the sale, lease or transfer of the Real Property or any interest in it.

ﬁgémed in, on or under the Real Property, (i) all oil, gas or mineral leases, royalty agreamems and other
‘mﬁhaqﬁsmattmamarmmemremeﬂmlmmmeawwmmmrwwm

o&{gas or other minerals Iocated in, on or under the Real Property ("Mineral Leases™, and (i) all rents, m

inswimentofrentcmfpnmpmm inferest £r-in the payment or performance of any other obligation under any

x;f:.&!.l!ERALs Grantor assigns and morigages to Lender, and grams to Lender a security interest in, as additional ...
senrity for the Indebtedness, all of Gramtor's right, fitle and interest in and to { alt oil, gas and other minerats - ..

- “Grédimor's current address. Unleas otherwise provided or required by law, i there is more than cne Grantor, any :

30udv776.

) ~mhee ‘and take any action to cure the default even though the existence .w naure of the datauit s questioned or .
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royalties and income at any time arising from the Mineral Loases or from the sae of oil, gas or other minerals *
located in, on or under the Reai Property. Upon the occurrence of an Event of Dafault, Lender shall be entiied
16 the present and full mm;cn receipt and use of and right to such ofl, gas, other minerals, Mineral Leases, -
rents, profits, royalties and income, for application 1o the Indebtedness in any manner that.Lender in its aofs; i
discretion shall determine.

ADDITIONAL WARRANTIES, REPRESENTATIONS AND AGREEMENTS. Grartor repreerts and warrant 04 %
Lender, and agrees, as follows: 4

Accuracy of Infrrmation. Al financial statements and cther information mméug Grantos, the Prcperty,
any guaranior of aay f the Indebtedness and any person obligated on any of the Indebtedness, that have been
or in the fuiure are fuiniviad to Lender, are and ehall be true and correct in all material respects.

No Violations and Evioreaability. The execution, delivery and performance of this. Martgage by Grantor will
not violate any law, rule, judgmer, order, agreement or instrument binding upon Grantor and will not require the
approval of any public authority o any third panty, and this Morigage is the valid and binding abigaten ef
Grantor, enforceable in accordance with its terms, \ o

Status and Authority. If Grantor i 7 corporation, pantnership, fimited liability company, association, mg o
other entity, then it is duly organized and validiy existing in good standing under the laws of the state indicated .50
on the first page of this Mortgage; Grantor hae vl power and authority 1o enter into and perform lts obligations
under this Morigage; the execution, delivery an seformance of this Morigage have been duly authorized by all - %{*

- necessary action of Grantor's board of directors, pariicrs, members, managers, trustees or other governing body -
43
Pk

and will not violate Grantor's: articles or certificate of ircovporation, bylaws, pannership agreement. articles of
- organization, operating agreement, articles of associativn, tust agreement or cther governing instrument; and
-Grantor is duly qualified and authorized to transact business ar;ﬂ is in good standing, in each jurisdiction in éﬁ?
. which the failure to be so qualified or authorized coult have = material adverse effect upon () the validityy - ©
“performance or enforceability of this Moitgage, . i}ﬁta atélity of w.sz’tcf to perform Grantor's obligations mﬂé:
this Mortgage or {iil) the abifity of Lender 1o take possession of, coller: or otherwise’ mﬂz& upon any

Costs of Inspection, Ete. If Lender enters upon the Real Property iv ﬁ}mmﬁrmmmémtmﬂw
Propenty, (i) appraise the Real Property, (i) investigate whether the e Property is & site or source of

© environmental contamination or (v} remove or mmedim any environmental coitz:nination and if, at the time.of ..
+ the inspection, tests, appraisal, investigation, assessment, removal or remediation, there shall have gccurred and
be continuing an Event of Default, then all costs m axpansas of the ingpection, we's, apprajsal, Investigation, -

- gssessment, removal or remediation shall be subject to the "LENDER'S EXPENDITURES” section. of this
"+ Mongage. Grantor shali execute any consultant contract, waste manifest, notice ang o documents maz
- “Lender requests to enable Lender to take or conduct any action or activity contemplated by iris pamgmm i
" Grantor is given a reasonable opportunity 1o negotiate the terms of the coniact, manifest, natice of aﬂ’té

' document. Any inspection; test, appraisal or investigation made by Lender shall be.for Lendw‘s DUrposes onlg
. and shall not be construed to create any rmrtslaimy ¢r Lability on the part of Lamﬁar to Gm!taf or to any ‘
person. 23

Leases, Elc. Upon the occurrence of an Event of Default, Lender shall have the right, but no cfafcm w-
~ exercise any right or remedy of Grantor under any lease, land contract, other agreement or Mineral Leasé by i
. which the Real Property or any interest in it Is then being sold or leased, including any option tu purchase the ~ 7" ;
" Real Property or to renew or extend the term of any lease, land contract, Mineral Lease or other agreement,
. Lender shall not, however, be liable for any obiigation of Grantor under any such lease, land contract, Mineral
.. Lease or other agreement, Lender shall mw@l;@anmmmmamwmmyaﬁwmmmw :
o sufficlency of any Rent payment received or to present or file any claim or m arfy other action to coi!mes:
"~ 'enforce the payment of any Rent to which. Laamr may become entitled. < S

Application of Praceeds. If any rents or profits or any proceeds of mumw or pmcgeds of any
condemnation or eminent.domain award of proceeds from any sale of the Property at foreclosure are paid:to
Lender, then Lender shélt have the right 10 apply the rents or profits or proceeds, in amoums and pr
that Lender shall in its sole discretion determine, o the full or partial satisfaction of any or all of the mmm
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- aﬂd chiigations secured by this Mangage, including any contingent or secmiw abiigmm& whether or not they
3 sha!i then be due and payable by the primary obligor.

" Property Information. Duﬂngmpmmwh%mypmammmmﬂs leased, Grantor shall
: ,.prmnpﬂy furnish to Lender, upon Lender’s request from time to time, (i) coples of afl ieases then in effect with

respect to all or any part of the Real Property, inciuding all amendments, (i) a written schedule that shows for

each tenant the tenant’s name, the current rental rate (including any percentsge rent), any rental or leasing
4 . concessions, the units or area leased and the lease expiration date, (i) a description of any parts of the Real
* - Propeny that ‘are not then leased, (iv) detalled financial statements relating 1o the Real Property, prepared in
. accerdance with generally accepied accounting principles, for the periods and as of the dates that Lender shall
- require, which statenents shall show, without limitation, afl income and expenses, capital expenditures, tenant
*__imiprovements, leasing commissions and ail indebtedness secured by martgages or liens upon the Real Property
- ang (v) any additional irfeipation concerning the Real Property and the leasing of &t that Lender shall request.
@t ‘Emiet shall have the rigi = -any reasonable time {whether or not any part of the Real Property is then being.
... loased) to inspect and make vopics of Gramor's records concerning the Real Property and w jease of or other
¢~ transaction or matter concafnmg t'ie Real Propeny.

C Release. Lender may at any time release all or any part of the Property from the lien of this Morntgage or
-7 release the liability of any person for the lgebtexiness, with or without consideration and without giving notice to,
.-~ ~-or gbtaining the cansent of, the holder of an!/ mirigage or lien upon, of other interest in, the Propenty. A release I,
shall not impair or affect the validity or priority 7 ihis Montgage, regardless of the effect of the release upon the
it ongage, lien or other interest or the haider or «.) This section does not imply that Lender consents to the
- piamng of & mortgage, llen or other encumbrance on s Property.

"+ ".Limitation. Notwithstanding any other provision of this Morigage, it the Real Propeny includes Granlor's
principal dwelling, then this Morigage does not secure any [4esent or future indebtedness or obfigation owing by
Grantor or Borrower arising from an extension of "cansumer redit,” within the meaning of the federal Truth in

v Lending Act (15 USC 1601 et seq), uniess either @) the note; 2reement o other instrument or document

* ewvidencing the indebtedness or obligation is specifically described above or (il the extension of credit is made

after this Morngage is given and the note, agreament or other ingument or document evidencing the:
indebtedness or obligation expressly states that it is secured by a mortgag® on Grantor's principal dwelling,

;. WAIVER OF TRIAL BY JURY. LENDER AND GRANTOR IRREVOCABLY KD QWE&WM‘? WAIVES

»{TS;HIS OR HER RIGHT TO A TRIAL BY JURY IN ANY ACTION, INCLUDING 2% CLAIM, COUNTERCLAIM,

. CROSS-CLAIM OR THIRD PARTY CLAIM ("CLAIM"}, THAT I8 BASED UPON, Mwﬁ OUT OF OR RELATES

TO THIS MORTGAGE OR THE INDEBTEDNESS, INCLUDING, WITHOUT LIMITAYION, ANY CLAIM BASED

. URON, ARISING QUT OF OR RELATING TO ANY ACTION OR INACTION OF LENDER N £.ONNECTION WITH

&T::Ys %OELERAM OF THE INDEBTEDNESS OR ANY FORECLOSURE OR OTHER L GRCEMENT OF
RTGAGE

bR
-
.
L
I

167776

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions dre a part of this Mortgage:

Amendments. This Morigage, together with any Related Documems, constitutes the entire understanding
© and agreement of the parties as to the matters set forth in this Mortgage. - No alteration of or amendment o
<. this Mortgage shall be effective unless given in writing and signed by the parly or parties sought to be

’ - ¢harged or bound by the ahteration or amendment.

.+ Annual Reports. If the Propeny Is used for putposes other than Grantor's residence, Grantor shall furnish to

- 'Lender, upon request, a centified ‘statement of net operating income received from the Propeny during

- Grantor's previous fiscal year in such form and denall as Lender shall requite. "Net cperating income” shall

- mean all cash recaimftmn the Property less all cash expenditures made in connection with the operationof - mwé
-ithe Propeny. e
.- Caption Headings. Captm headings in this Mortgage are for mnmmw purposes only and are not to beA o
.., used to interpret or define the provisions of this Mortgage.

‘.
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Governing Law. This Mortgage will be governed by, wmmammmmmwa ’3
lla‘;;owmimofmesm::fﬁﬂmm. This Martgage has been accepted by Lender in the Stalé of

is B
Choice of Venue. If there is a lawsulr, Grantor agrees upon Lender’s request 1o submit to the juriedtcﬁm ef R
the courts of Cook County, State of lllinais.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mmgage unms “
such waiver is given in writing and signed by Lender. No delay or omigsion on the part of Lender in
exercising any rinht shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this MJrigage shall not prejudice ar constitute a waiver of Lender’s right otherwise to demand

strict compliance v/ that provigion or any other provision of this Morigage. No prior waiver by Lender, nor
any course of dealing hatween Lender and Gramor, shall constitute a waiver of any of Lender's rights or of =
any of Grantor's obligatiurs as 10 any future transactions. Whenever the consent of Lender i§ required under
this Mortgage, the granting 7 2uch consent by Lender in any instance shall not constitute continuing consemt
10 subsequent instances where such consent is fequired and in all cases such consent may he granted or

/ ﬁ e

withheld in the sole discretion of Lender, e
Severabifity. If a court of competent jurisdiction finds any provision of this Mmgage 10 be illegal; mvaiid, ‘ﬁ"ﬁ

unentorceable as o any circumstance, that finding shali not make the offending -provision ilegal, invalid, or

unenforceable as to any other circumstance. f feasible, the offending provision shall be considered modified: ™
s0 that it becomes legal, valid and enforceab'e. ¥ the offending provision cannot be so modified, & shali be
considered deleted from this Mortgage. Unkss otherwise required by law, the illegality, inva!idity”er rn
unenforceability of any provision of this Mongage stall ot affect the legality, validity or enforceability of my ”;
other provision of this Mortgage. B &

Merger. There shall be no mm&&e:%ci’ma Lreated by this Mmmwmam
or estate in the Property at any time heid by or for the benent o* Lender nmymw,wm:mwﬁm
consent of Lender.

. Successors and Assigns. Subject to any fimitations stated in mgﬂwmmw&e{oﬁﬁws‘s mtemt
% this Mortgage shall be binding upon and inure {0 the benefit of the parties; their successors and assigns,. I : .
- ownership of the Property becomes vested in a person other than Grantor, vavler, mmmmsm "‘“;‘i‘
may deal with Grantor's successors ‘with reference o this Mortgage anc ine Indebtedness by wayof ..
forbearance or extension without releasing Grantor from the obligations wf this McRgage or liabifity under ﬁw
Indebtedness, W

Time is of the Essence. T;mmmwemminmemmma!mwmm :
Waiver of Hamestead Exemption. Grantor hereby releases and waives all rights am maﬁts af me SR g

homestead exemption laws of the State of [llincis as to all Indebtedness secured by this &mw

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE GONWW

' CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO. THE EXTENT PERMITTED UNE?ES%

s 735 ILCS 515-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, AW

' AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ﬁﬂ BEH&LF OF ANY @Tﬁﬁﬁ
PERASONS PERMITTED TO REDEEM THE PROPERTY. ai #

DEFINITIONS. The follawing capitalized words and terms shall have the following meanings: when used in ti‘lk
Mortgage. Uniess specifically stated 10 the coniraty, all references 1o dofiar amounts shall mean amourts N+ < g
. lawful money of the United States of America. Words and terme used in the singular shali include the plural, *ﬂﬂd‘:t:
- the piural shall include the singular, as the context may require. Words and terms nct otherwise defined in this
Mortgage shall have the meanings attributed 10 such terms in the Uniform Commarcial Code: .

Borrower. The word “Borrower™ means RECREATION PLANTATION, INC., md all other persms and E
Bﬂtﬂies sagmng the Note in whatever cam:ty Rt

f"f‘éi?‘j{;; Dofault. The word "Default” means me Defaul set forth in this Mortgage in the section tiled "Default”,
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~ Environmental Laws. The words "Environmental Laws® mean any and all state, federal and local satutes,
. regulations and ordinances relating to the protection of human health or the environment, including without
- Jimitation _the Comprehensive Environmental Response,  Compensation, and Liabilty Act of 1980, as
-+ Tamended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), thé Superfund Amendments and Reauthorization Act
7 -of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
- . }-et seq., the Resource Conservation and Recovery Act, 42 U.B.C. Section 6901, et seq., or other applicable
- etate of federal laws, rules, or regulations adopted pursuant thereto.

i ;n the events of default-section of this Mortgage.
P 1;":»Granhr The worg “Grantor” means RECREATION PLANTATION, IN
Guarantor. The word “Cuarantor” means any guarantor, surety, or accommodation party of any or all of the
L Guaranty The word *Guara:ity™ means the guaranty from Guarantor to Lender, tncludfng without limitation a
e guaranty of all oc part of the Not
" | Mazardous Substances. The words *Az2ardous Substances” mean mmiais that, because of their quantity,
:) «.goncentration or physical, chemical or infactious characteristics, may cause or pose a present or potential

e f'fnazard 10 human health or the environment when improperly used; treated, stored, disposed of, generated, . -
" . manufactured, transporied or otherwise hanizJ.. The words "Hazardous Substances” are used in their very .
*** - broadest sense and include without limitation ary «nd all hazardous or toxic substances, materials or waste

(Conlinued) Pagetd

" “Event of Defaut. The wards "EVent. of Defaul” mean any of the svers of default st foth n ths Morgage |

39ib77 -

" a6 defined by or listed under the Environmental Laws_ The term "Hazardous Substances” also includes, - -

without limitation, petroleum and petroleurn by-products o any fraction thereof and asbestos.

Improvements. The word "Improvements” means all exic®y and ftmire mpmmm. buildings, structures, |

;. “mabile homes affixed on the Real Property, faciliies, additis, replacements and oiher construction on the

Real Property.

« | ‘indebtedness. The word "Indebledness™ means ALL INDERTEUNESS AND OBLIGATIONS NOW AND IN

"m FUTURE OWING TO LENDER BY THE PERSON OR PERSON: SIGNING BELOW AS EMTHER
f?BGRROWQﬂ OR GRANTOR (REFERRED TO IN THIS PARAGRAFY AS 'THE UNDERSIGNED"),
~INCLUDING, BUT NOT LIMITED TO, (I) THE NOTE AND ALL OTHER PROMSSORY NOTES THAT HAVE

# . UNDERSIGNED’S OBLIGATIONS UNDER ANY EXISTING OR FUTURE GUARAIUVIES OF INDEBTEDNESS
OR OBLIGATIONS OF OTHERS AND (i) ALL OBLIGATIONS OF THE UNDERF/GNED HEREUNDER.
"INDEBTEDNESS" INCLUDES ALL PRESENT AND FUTURE INDEETEDNESS AND CS¢!GATIONS OWING
. TO LENDER BY THE UNDERSIGNED, REGARDLESS OF WHETHER ANY SUCH INCFZTEDNESS OR
5 OBLIGATION IS (A) NOT PRESENTLY INTENDED OR CONTEMPLATED BY LENDER OR THE
#° ¢ UNDERSIGNED, (B) INDIRECT, CONTINGENT OR SECONDARY, (C) UNRELATED TO ANY UULLATERAL
. THAT SECURES ANY SUCH INDEBTEDNESS OR OBLIGATION OR TO ANY FINANCING OF ANY SUCH
. COLLATERAL BY LENDER OR (D) OF A KIND OR CLASS THAT IS DIFFERENT FROM ANY
'INDEBTEDNESS OR OBLIGATION NOW OWING TO LENDER BY THE UNDERSIGNED. IF THE
. UNDERSIGNED IS MORE THAN ONE FERSON, THEN "INDESTEDNESS" INCLUDES ALL INDEBTEDNESS
AND OBLIGATIONS NOW AND IN THE FUTURE OWING TO LENDER BY ANY ONE OR MORE OF THOSE
; PERSONS, REGARDLESS OF WHETHER THE REMAINING PERSON- OR Pﬁﬂm% ARE NOT LIABLE
FOR ANY SUCH INDEBTEDNESS OR OBLIGATIONS OR WHETHER ONE OR MORE PERSONS OTHER

THAN THE UNDERSIGNED ARE ALSO LIABLE FOR SUCH INDEBTEDNESS AND OBLIGATIONS.

: 'CORPQRATIO% its successors and assigns.
Morigage. The word “Mongage® means this Mortgage between Grantor and Lender.

© o vlender. - The “word- "Lender” means FIFTH THIRD-BANK- (GH!&';AGS) A- MICHIGAN BANKING

M mm*&WW&eWWWJmm% 2003, mmwmmwmnt_ |
(5 7of '$200,000.00' from Grantor to  Lender, together with all renewals’ of, extensions of, modifications of, ;

' 'BEEN OR ARE IN THE FUTURE SIGNED AND DELIVERED TO LENDER BY THE UNDERSIGNED, (i) THE L

e
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{Continued) | Page 15

refinancings of, consolidations ¢f, and substitutions for the promissory note or agreement. The interest rate
on the Note is a variable imerest rate based upon an index. The index currantly is 4.250% per annum.
Payments an the Nate are to be made in accordance with the foliowing payment schedule: in one payment of
all qutstanding principal plus all accrued unpaid interest on January 23, 2004. In addition, Grantor will pay
regular monihly payments of ail accrued unpaid interest due as of each payment date, beginning February
23, 2008, with all subsequent interest payments to be due on the same day of each month after that. If the.
index increases, the payments tied to the index, and thersfore the total amount secured hereunder, will
inCrease. Any variable interest rate tied 10 the index shall be calculated as of, and shall begin on, the
commencement c'ate indicated for the applicable payment stream. NOTICE: Under no. circumstances shall
the interest ratz on this Morigage be more than the maximum rate allowed by applicable law.

Personal Property. The words “Personal Property” mean all equipment. fixtures, and other articles of
personal property nov o: hereafter owned by Grantor, and now o hereafter altached or affixed to the Real
Property; together with all urcessions, parts, and additions to, all replacements of, and ali substiiutions for,
any of such property; and wrerher with all praceeds (including without limitation ail insurance proceeds and
refunds of premiums) from any sale or other dispasition of the Praperty.

Property, The word "Property” means collectively the Real Property and the Personal Property.

Real Properly. The words "Real Properny™ mean the real property, interests and rights, as m%thar described -
in this Mortgage.

Related Documents. The words "Related Duwrinants™ mean all promissory notes, credit agreements, loan
agresments, environmemal agresmems, guarandies, Zecurity agreements, mortgages, deeds of rust, security
deeds, collateral morgages, and all other instrumen:s. aoreements and documents, whether now or hereafter
existing, execured in connection with the Indebtedness. L

Rents. The word "Rents” means all present and future resds, revenues, income, issues, royalties, m
and other benefits derived from the Property. o

s
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TK§ MORTGAGE, AND GRANTOR™
AGREES TO TS TERMS. '

GRANTOR:

,.‘aecaasﬁn?émmon, INC.

“Secretary or Assistant Secretary [/

(W?&ﬁﬂ)
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CORPORATE ACKNOWLEDGMENT

7 saEoF N )
_cnum oF _ hake. | )

" on this _.......e?..—’sf_dm - _dayof __Jandary , 00D _ before me, the undersigned Notary
." Public, personally appeusd mmnn B. BENNINGER, President; LEANN T.  BENNINGER,
/. Seeretary/Treasurer of RECARITION PLANTATION; INC. , and known fo me io be authorized agents of the -
“"i. ‘torporation that execuled the Wonsage and acknowledged the Mongage 1o be the Jree and voluntary act and .. ¢
. deed of the corporation, by authurity of its Bylaws or by resolution of its board of directors, for the uses and
% purposes therein mentioned, and on m‘;}m that they are authorized to execute this Morigage and in fact

ERaN x,g(giu‘#w;e“ﬂ;
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