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HAZARDOUS SUBSTANCES CERTISICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated Janvary 25, 2003, is made and executed among Harry
L. Johnson and Henrietta Johnson, 19709 Lake Lynwood Drive, | .ynwood, IL 60411 (somelimes referred lo
below as "Borrower” and sometimes as "Indemnitor"); and Ra'ris Bank Frankfort, 690 N. LaGrange Road,
Frankfort, IL 60423 (referred to below as "Lender”). For good ard valuable consideration and to induce
Lender to make a Loan to Borrower, each party executing this Agreement hereby represents and agrees
with Lender as follows:

PROPERTY DESCRIPTION.'.Th‘e word "Property" as used in this Agreement means the following Real Property
located in Cook County, State of lllinois:

THE WEST 1/2 OF LOTS 3 AND 4 AND ALL OF LOTS 5 AND 6 IN BLOCK % IN' TORRENCE AVENUE
ADDITION TO BURNHAM, BEING A SUBDIVISION OF THE SOUTHWEST 1/4 OF /It SOUTHWEST 1/4
(EXCEPT THE RAILROAD RIGHT OF WAY) OF SECTION 6, TOWNSHIP 36 NORTH, RANGE 15, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 14507 Torrence Avenue, Burnham, IL 60633. The Real
Property tax identification number is 30-06-311-031-0000, 30-06-311-006-0000 & 30-06-311-005-0000

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and
accepted by Lender in writing or contained in the Property Report:

Use of Property. After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe,
that there has been any use, generation, manufacture, storage, treatment, refinement, transportation,
disposal, release, or threatened release of any Hazardous Substance by any person on, under, or about the

Property.

Hazardous Substances. After due inquiry and investigation, Indemnitor has no knowledge, or reason to
believe, that the Collateral, whenever and whether owned by previous Occupants, has ever contained
asbestos, PCB or other Hazardous Substances, whether used in construction or stored on the Collateral.
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prudent Lender cause to be concerned that the value of Lender’s security interest in the Property may be
reduced or threatened or that may impair, or threaten to impair, Indemnitor's ability to perform any of its
obtigations under this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender’'s request, copies of any and all
documents in Indemnitor’'s possession or to which it has access relating to Hazardous Substances or
Environmental Laws and the Property and the operations conducted on the Property, including without
limitation results of laboratory analyses, site assessments or studies, environmental audit reports and other
consultants’ studies and reports.

Inspections. Lender reserves the right to inspect and investigate the Property and operations on it at any
time and from.time to time, and Indemnitor shall cooperate fully with Lender in such inspection and
investigations. !If Lender at any time has reason to believe that Indemnitor or any Occupants of the Property
are not complyirig s«ith all applicable Environmental Laws or with the requirements of this Agreement or that
a material spill, releasa or disposal of Hazardous Substances has occurred on or under the Property, Lender
may require Indeinniinto furnish Lender at Indemnitor’s expense an environmental audit or a site
assessment with respeci 1o ihe matters of concern to Lender, Such audit or assessment shall be performed
by a qualified consultant agpproved by Lender, Any inspections or tests made by Lender shall be for Lender's
purposes only and shall noi pe censtrued to create any responsibility or liability on the part of Lender to any
Indemnitor or to any other person

INDEMNITOR’S WAIVER AND INDEMNI-ICATION. Indemnitor hereby indemnifies and holds harmless Lender
and Lender’s officers, directors, employees 70 agents, and Lender's successors and assigns and their officers,
directors, employees and agents against any ani all claims, demands, losses, liabilities, costs and expenses
(including without limitation attorneys’ fees at triziand on any appeal or petition for review) incurred by such
person (a) arising out of or relating to any investigato:y or remedial action involving the Property, the operations
conducted on the Property or any other operations of indemnitor or any Occupant and required by Environmental
lLaws or by orders of any governmental authority having-iurisdiction under any Environmental Laws, or (b) on
account of injury to any person whatsoever or damage to anv property arising out of, in connection with, or in
any way relating to (i) the breach of any covenant contairer in this Agreement, (i) the violation of any
Environmental Laws, (iii) the use, treatment, storage, generation. sianufacture, transport, release, spill disposal
or other handling of Hazardous Substances on the Property, (iv) th2 contamination of any of the Property by
Hazardous Substances by any means whatsoever (including without limitation any presently existing
contamination of the Property), or (v) any costs incurred by Lender pursuaitt-to this Agreement. In addition to
this indemnity, Indemnitor hereby releases and waives all present and future c'zims against Lender for indemnity
or contribution in the event Indemnitor becomes liable for cleanup or other costs urder any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender sha’l have full recourse to
Indemnitor for Indemnitor’s obligations under this Agreement as they become due tu-Lender. Such liabilities,
losses, claims, damages and expenses shall be reimbursable to Lender as Lender's ohligations to make
payments with respect thereto are incurred, without any requirement of waiting for the ultirnate-outcome of any
litigation, claim or other proceeding, and indemnitor shall pay such liability, losses, clainys, damages and
expenses to Lender as so incurred within thirty (30) days after written notice from Lender. Lender’s notice shall
contain a brief itemization of the amounts incurred to the date of such notice. In addition to any remedy available
for failure to pay periodically such amounts, such amounts shall thereafter bear interest at the Loan default rate,
or in the absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (A) the repayment of the Indebtedness, (B)
any foreclosure, whether judicial or nonjudicial, of the Property, and (C) any delivery of a deed in lieu of
foreclosure to Lender or any successor of Lender. The covenants contained in this Agreement shall be for the
benefit of Lender and any successor to Lender, as holder of any security interest in the Property or the
indebtedness secured thereby, or as owner of the Property following foreclosure or the delivery of a deed in lieu
of foreclosure.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement:

G ¢ PPS
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unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified
so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Agreement, Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Agreement shall not affect the legality, validity or enforceability of any
other provision of this Agreement. :

Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnitor’s
interest, this Agreement shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Collateral becomes vested in a person other than Indemnitor, Lender, without
notice to Indemnitor, may deal with Indemnitor’s successors with reference to this Agreement and the
Indebtedness by way of forbearance or extension without releasing Indemnitor from the obligations of this
Agreement oriability under the Indebtedness.

Time is of the Esscnce. Time is of the essence in the performance of this Agreement.

Waive Jury. All zarlies to this Agreement hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

DEFINITIONS. The following <aritalized words and terms shall have the following meanings when used in this
Agreement. Unless specifically stated to the contrary, aii references to dofiar amounts shail mean amounts in
lawful meney of the United States ot fircrica. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the vontext may require. Words and terms not otherwise defined in this
Agreement shall have the meanings attributed.to such terms in the Uniform Commercial Code:

Agreement. The word "Agreement” means this Hazardous Substances Agreement, as this Hazardous
Substances Agreement may be amended c¢i modified from time to time, together with all exhibits and
schedules attached to this Hazardous Substances /Aagieement from time to time.

Collateral. The word "Collateral” means all of Indeninitor’s right, title and interest in and to all the Collateral
as described in the Collateral Description section of this Agreement.

Environmental Laws. The words "Environmental Laws" mexury any and all state, federal and local statutes,
regulations and ordinances relating to the protection of huma-nealth or the environment, including without
limitation the Comprehensive Environmental Response, Comp:znsation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"}, the Supertuns Amendments and Reautharization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Trancnartation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section5801, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances” mean materials the, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pgse a-present or potential
hazard to human health or the environment when improperly used, treated, stored, dispnsed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are 1u3ed in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Indebtedness. The word "Indebtedness"” means and includes without limitation all Loans, together with all
other obligations, any premiums, debts and liabilities of Borrower to Lender, or any one or more of them, as
well as all claims by Lender against Borrower, or any one or more of them; whether now or hereafter existing,
voluntary or involuntary, due or not due, absolute or contingent, liquidated or unliquidated; whether Borrower
may be liable individually or jointly with others; whether Borrower may be obligated as guarantor, surety, or
otherwise; whether recovery upon such indebtedness may be or hereafter may become barred by any statute
of limitaticns; and whether such Indebtedness may be or hereafter may become otherwise unenforceable.

Lender. The word "Lender” means Harris Bank Frankfort, its successors and assigns.

Occupant. The word "Occupant” means individually and collectively all persons or entities occupying or
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Loan No: 87256 (Continued) Page 7

INDIVIDUAL ACKNOWLEDGMENT

STATEOF _(FZ Llrepr )

2L,

COUNTYOF _ 2.2 2 )

On this day befors.me, the undersigned Notary Pubtic, personally appeared Harry L. Johnson and Henrietta
Johnson, to me knuwn to be the individuals described in and who executed the Hazardous Substances
Agreement, and ackncw!zriged that they signed the Agreement as their free and voluntary act and deed, for the
uses and purposes therzin rpentioned.

Given under my hand and officizi seal this _ =/ &L day oym“?_, 2020y

¥

BVW Residing at W

Notary Public in and for the State of (2l e g

o _ / " "OFFICIAL SEAL"
My commission expires _0&67@44‘9__ Karen J. Judge

Netary Public, State of illinois
My Commission Exp. 08/16/2006

LENDER ACKNOWLELCMENT

STATE OF _ o Al Liinincin )

) §S
COUNTY OF _ 24 L. )
On this __—¢ _7% day of 2224 2 before me, ine inidersigned Notary
Public, pgrsonally appeared and known to me o be the ieca

, authorized agent for the Lender that executed the within and foregoing instrument and
acknowledged said instrument to be the free and voluntary act and deed of the said Lender, duly authorized by
the Lender through its board of directors or otherwise, for the uses and purposes therein mentioned, and on oath
stated that he or she is authorized 10 execute this said instrument and that the seal affixed is the corporate seal
of said Lender.

BV‘@W Residing at ;Md
Notary Public in and for the State of « £/ /s ez

My commission expires ﬂ;ﬁéZé yry>s

"OFFICIAL SEAL"
Karen J. Judge

Notary Public, State of Iilinois
My Cemmission Exp, 08!16.‘2006
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