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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of ‘(ndebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, ¢xceed the note amount of $673,200.00.

THIS MORTGAGE dated January 9, 2003, is made and executed betveerer David A. Gupta and Brahma Gupta,
nat personally but as Trustees on behalf of The David Gupta Discretionar Trust Dated 8/1/95, whose address
is 1151 N. Dearborn, Unit 704, Chicago, IL 60610 (referred to below as "G:arior") and Bank Ona, NA with its
main office at Chicago, lllinois, whose address is 120 South LaSalle Street, (hirago, IL 60603 (referred to
below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togedwzr with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in Cook County,
State of (llinois:

M See Exhibit A, which is attached to this Mortgage and made a part of this Mortgage as if fully set forth
a

»

herein.

" The Real Property or its address is commonly known as 1155 N. Dearborn, Unit 704, Chicago, IL 60610.

,» The Real Property tax identitication number is 17-04-407-003-0000

Grantor presently assigns to Lender all of Grantor's right, titie, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

BOX 333-CTh
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generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownarship or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will hot remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of lmurevements. Grantor shall not demolish or remove any improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to 'make arrangements satisfactory to lender to replace such Improvements with
improvements of at 'sast equal value.

Lender's Right to Enter.-L<ider and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with {lie terms and conditions of this Mortgage.

Compliance with Governmental Hequirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter i1 e'fect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceediiic, inciuding appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so /ong as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonahly satisfactory to Lender, to protect Lendur’s interest.

Duty to Protect. Grantor agrees neither to abandon oriesve unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this'section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Froperty.

DUE ON SALE - CONSENT BY LENDER. lender may, at Lender's option, declare immediatsly due and payable
all sums secured by this Mortgage upon the sale or transfer, without-Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sae or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whethar iegal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, leasz-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title (o th.e Real Property, or by
any other method of conveyance of an interest in the Real Property. Howaever, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property cre part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
" Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the fien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.,
1t a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
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action that Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness
and, at Lender's option, will (A} be payable on demand; {B} be added to the balance of the Note and be
apportioned among and be payable with any instaliment payments to become due during either {1} the term of
any applicable insurance policy; or {2) the remaining term of the Note; or (C} be treated as a balloon
payment which will be due and payable at the Note's maturity. The Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of any default. Any such action by Lender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE, The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrénts that: {a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clzar of all liens and encumbrances other than those set forth in the Real Property
description or in any tifle insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connectior’ wah this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mar/gage to Lender.

Defense of Title. Subject to ihs xception in the paragraph above, Grantor warrants and will forever
defend the title to the Property ageinst the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grartor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled ‘o’ rarticipate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to he delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Pinperty and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulatiuors of governmental authorities.

Survival of Promises. All promises, agreements, and stateinents Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be cortinuing in nature and shall remain in full
force and effect until such time as Borrower's Indebtedness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceadings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall p oniotly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defarid the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall Lbe entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own-tniire, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as‘mav be requested by
Lender from time to time to permit such participation,

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

30164628
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FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment (A} to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or {C) by
reason of any settlzment or compromise of any claim made by Lender with any claimant (including without
limitation Borrower);” the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this ‘Mcitgage shall continue to be effective or shall be reinstated, as the case may be,
notwithstanding any canedllation of this Mortgage or of any note or other instrument or agreement evidencing
the Indebtedness and the-“:operty will continue to secure the amount repaid or recovered to the same extent
as if that amount never had baer originally received by Lender, and Grantor shall be bound by any judgment,
decree, order, settlement or coiapromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's ortion, Grantor will be in default under this Mortgage if any of the
following happen:

Payment Default. Borrower fails to maks 20y payment when due under the Indebtedness.

Default on Other Payments. Failure of Granior within the time required by this Mortgage to make any
payment for taxes or insurance, or any other.uayment necessary to prevent filing of or to effect discharge
of any lien.

Break Other Promises. Borrower or Grantor breals any promise made to Lender or fails to perform
promptly at the time and strictly in the manner providad.in this Mortgage or in any agreement related to
this Mortgage.

False Statements. Any representation or statement made or_fisriished to Lender by Borrower or Grantor or
on Borrower's or Grantor's behalf under this Mortgage or the Re'atel) Documents is false or misleading in
any material respect, either now or at the time made or furnished,

Defective Collateralization. This Mortgage or any of the Related Docuinénts ceases to be in full force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

insolvency. The dissolution or termination of the Trust, the insolvency of 3otrawer or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor's property, any assigrinent for the benefit
of creditors, any type of creditor workout, or the commencement of any proceeding uizer any bankruptey
or insolvency laws by or against Borrower or Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other'

of Borrower's or Grantor's property in which Lender has a lien. This includes taking of, garnishing of or e
levying on Borrower's or Grantor's accounts, intluding deposit accounts, with Lender. However, if
Borrower or Grantor disputes in good faith whether the ctaim on which the taking of the Property is based ==
is valid or reasonable, and if Borrower or Grantor gives Lender written notice of the claim and furnishes m

Lender with monies or a surety bond satisfactory to Lender to satisfy the claim, then this default provision
will not apply.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later,
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remedy. If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage,
after Grantor's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in
default and to exercise Lender's remedies.

Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall
be entitled to recover such sum as the court may adjudge reasonable. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's
opinion are necessary at any time for the protection of its interest or the enforcement of its rights shall
become a part of the Indebtedness payable on demand and shall bear interest at the Note rate from the
date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's expenses for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgmert .coliection services, the cost of searching records, obtaining title reports {including
foreclosure repcrts), surveyors' reports, and appraisal fees and title insurance, to the extent permitted by
applicable law. Grzoter also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice reui/ed to be given under this Mortgage, including without limitation any notice of
default and any notice of saie siall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsim‘c (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if /nailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, direried to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the teginning of this Mortgage., Any person may change his or her
address for notices under this Mortgage by givirg formal written notice to the other person or persons,
specifying that the purpose of the notice is to l5ange the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Gramor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, at. potice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsbiiity to tell the others of the notice from Lender.

ASSOCIATION OF UNIT OWNERS. The following provisiong anply if the Real Property has been submitted to
unit ownership law or similar law for the establishment of condoniiniums or cooperative ownership of the Real
Property:

Power of Attorney. Grantor grants an irrevocable power of Giturney to Lender to vote in Lender's
discreticn on any matter that may come before the association of urnitowners. Lender will have the right
to exercise this power of attorney only after Grantor's default; however, Lender may dacline to exercise
this power as Lender sees fit.

Insurance. The insurance as required above may be carried by the association o/ urit owners on Grantor's
behalf, and the proceeds of such insurance may be paid to the association of unit‘oirers for the purpose
of repairing or reconstructing the Property. If not so used by the association, such pruceeds shall be paid
to Lender.

Default. Grantor's failure to perform any of the obligations imposed on Grantor by the declaration -

submitting the Real Property to unit ownership, by the bylaws of the association of unit owners, or by any
rules or regulations thereunder, shall be an event of default under this Mortgage. If Grantor's interest in
the Real Property is a leasehold interest and such property has been submitted to unit ownership, any.
failure by Grantor to perform any of the obligations imposed on Grantor by the lease of the Real Property
from its owner, any default under such lease which might result in termination of the lease as it pertains to
the Real Property, or any failure of Grantor as a member of an association of unit owners to take any
reasonable action within Grantor's power to prevent a default under such lease by the association of unit
owners of by any member of the association shall be an Event of Default under this Mortgage.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's enfire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change or
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Loan No: 6092928 (Continued) Page 12

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

DAVID GUPTA. DISCREFIONARY TRUST DATED 8/1/95

By:

David A. Gupta, T?:Etue of David Gupta Discretionary Trust
Dated 8/1/95

By:

-l
Brahma Gupta , Tftstee of|Daviu upta Discretionary Trust
Dated 8/1/95 j

TRUST AC{NOWLEDGMENT
STATE OF J,.,; Clino. s }
1'SS

COUNTY OF Coolc )

On this ?—M\ day of ﬁgﬂfﬂuw‘r‘\ R 9‘063 wefare me, the undersigned Notary
Public, persoﬁally appeared David A. Gupta, Trustee; Brahma Gupta , Trustez ¢f David Gupta Discretionary
Trust Dated 8/1/95 , and known to me to be authorized trustees or agents of the_ trust that executed the
Mortgage and acknowledged the Mortgage to be the free and voluntary act and deec of 'he trust, by authority
set forth in the trust documents or, by authority of statute, for the uses and purposes thie-ein mentioned, and @@

on oath stated that they are authorized to execute this Mortgage and in fact executed the wicrtgage on behalf
of the trust.

By ﬁ,/ (&\C—z—\__ Residing at @ha«a@?

Notary Public in and for the State of F/(,; no /'5

My commission expires
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 9th day of January, 2003, and is incorporated into and shall be deemed to amend and
supplement the Mortgage, Deed of Trust or Security Deed (the “Security Instrument”) of the same date given by the undersigned (the
“Borrower™) to secure Borrower’s Note to Bank One, NA (the “Lender™) of the same date and covering the Property described in the
Security Instrument and located at: 1155 N. Dearbom, Unit 704, Chicago, IL 60610

The Property includes a unit in, together with an undivided interest in the common elements of, a condominjum project known as:
Elm Tower (the “Condominium Project”). If the owners association or other entity which acts for the Condominium Project (the
“Owners Association”) holds title to property for the benefit or use of its members or shareholders, the Property also includes
Borrower’s interest in the Owners Association and the uses, proceeds and benefits of Borrower’s interest.

CONDOMINIUM CO% EMNANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and
Lender further covenant ané ‘apree as follows:

A.

Condominium Obligalious. Borrower shall perform all of Borrower’s obligations under the Condominium Project’s
Constituent Documents. /1 he “Constitugnt Documents” are the: (I) Declaration or any other document which creates the
Condominium Project; (II) by laws; (II) code of regulations; and (IV) other equivalent documents. Borrower shall promptly
pay, when due, all dues and assesspierts imposed pursuant to the Constituent Documents,

Hazard Insurance. So long as the Swners Association maintains, with a generally accepted insurance carrier, a “master” or
“blanket” policy on the Condominium Froyzct which is satisfactory to Lender and which provides insurance coverage in the
amounts, for the periods, and against the hazards Lender requires, including fire and hazards included within the term
“extended coverage,” then: (I) Lender waives the poovision in Uniform Covenant 2 for the monthly payment to Lender of the
yearly premium installments for hazard insurance cii the Property; and (II) Borrower’s obligation under Uniform Covenant 5 to
maintain hazard insurance coverage on the Property 1< doemed satisfied to the extent that the required coverage is provided by
the Owners Association policy.

Borrower shall give Lender prompt notice of any lapse in requiced hazard insurance coverage.

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to the Property,
whether to the unit or to common elements, any proceeds payabls tr Borrower are hereby assigned and shall be paid to Lender
for application to the sums secured by the Security Instrument, with‘apy excess paid to Borrower.

Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the Owners Association
maintains a public liability insurance policy acceptable in form, amount, a1d extent of coverage to Lender.

Condemnation. The proceeds of any award or claim for damages, direct or contcquential, payable to Borrower in connection
with any condentnation or other taking of all or any part of the Property, whether of the unit or of the common elements, or for
any conveyance in lieu of condemnation, are hereby assigned and shall be paid tozader. Such proceeds shall be applied by
Lender to the sums secured by the Security Instrument as provided in Uniform Covenant 19

Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior written consent, either
partition or subdivide the Property or consent to: (I) the abandonment or termination of the Condominium Project, except for
abandonment or termination required by law in the case of substantial destruction by fire or other casualty or in the case of a
taking by condemnation or eminent domain; (II} any amendment to any provision of the “Cconstiwzat Documents™ if the
provision is for the express benefit of Lender; (III) termination of professional management api assumption of self-
management of the Owners Association; or (IV) any action which would have the effect of rendering the public liability
insurance coverage maintained by the Owners Association unacceptable to Lender.

Remedies. [f Borrower does not pay condominium dues and assessments when due, ther Lender may pay them. Any amounts
disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by the Security Instrument.
Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of disbursement
at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this Condominium Rider:

David Gupta

| N
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