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This Mortgage prepared by:  First Uii*cd Bank
9age prep y 7625\‘7\! Lci'n'.c!n Hwy

Frankfort, L 60423 PROFESS’O
“WORTGAGE  NILE NETWORK INC.

THIS MORTGAGE 1S DATED DECEMBER 3, 1995, bziween Rosebud Building & Development Corporation,
whose address is 760 N Frontage Rd, Suite 103, Willowbraok, IL 60521 (referred to below as "Grantor"); and
First United Bank, whose address is 7626 W. Lincoln /., P.O. Box 632, Frankfort, IL 60423 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mo'tgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described iea! property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {inCiuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real preoperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County-State of lllinois {the "Real

Property”):
Lots 24, 25 and 27 in South Pointe Phase 3 being a Subdivision in the {d=itheast 1/4 and the
Northwest 1/4 of Section 6, Township 35 North, Range 13 East of the Thira Frincipal Meridian, in
Cook County, lllinois.

The Real Property or its address is commonly known as Lots 24, 25 and 27 in South Pointe Phase 3, Tinley
Park, IL 60477. The Real Property tax identification number is 31-06-103-009; 31-06-103-007; 31-06-103-008;
31-06-103-013; 31-06-200-038,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and 1o all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means Rosebud Building & Development Corporation. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
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Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,

rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous

substance” shail also include, without limitation, petroleum and petroleum by-products or any fraction thereof

and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership

of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or

threatened release of any hazardous waste or substance by any person on, under, about or from the Property;

(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to

and acknowledged by Lender in writing, (g any use, generation, manufacture, storage, treatment, disposal,

release, or threatened release of any hazardous waste or substance on, under, about or from the Properti:,by

any prior owners or occupants of the Property or (|£ any actual or threatened litigation or claims of any kind

by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by

Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property

shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,

under, about or from the Property and (i) any such activity shall be conducted in compliance with all

< applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,

L, regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the

W Property to ma’e such inspections and tests, at Grantor's expense, as Lender may deem appropriate to

=y  determine coripliznce of the Property with this section of the Mortgage. Any inspections or tests made by

wy Lender shall be foiLender’s purposes only and shall not be construed to create any responsibility or liability

= on the part of Lencerito Grantor or to any other person. The representations and warranties contained herein

- are based on Granei's due diligence in investigating the Property for hazardous waste and hazardous

—'  substances. Grantor-tiergby (a) releases and waives any future claims against Lender for indemnity or

-~ contribution in the evert Grantor becomes liable for cleanup or other costs under any such laws, and ™ (b)

agrees to indemnify and hcid harmless Lender against any and all claims, losses, liabilities, damages,

penalties, and expenses whic't Lender may directly or indirectly sustain or suffer resulting from a breach of

this section of the Mortgage or a< a consequence of any use, generation, manufacture, storage, disposal,

release or threatened release of(a n2zardous waste or substance on the properties. The provisions of this

section of the Mortgage, including t}ie obligation to indemnify, shall survive the payment of the Indebtedness

and the satisfaction and reconveyancs of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Propeitv. whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause cenduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property ol a7 portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant 4« any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demalish. or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory  to' Lender to replaceé such Improvements wit

Improvements of at least equal vaiue.

Lender’s Right to Enter. Lender and its agents and represeritetives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to insgect the Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental autharities agoizable to the use or accupancy of the
Property, including without limitation, the Americans With Disabilities Act.” Giantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any’ ireceeding, mcluqmlg_; appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so ana'so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may reguire fGrantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property.~Grantor shall do al!
other acts, in addition to those acts set forth above in this section, which from the churacter and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due- and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installiment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other methad of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Iliinois law.

LA)r(tES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroil taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
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shail pay the difference on demand of Lender. All such payments shall be carried in an interest-free reserve
account with Lender, provided that if this Mortgage is executed in connection with the granting of a mortgage on a
smgle—famlly owner-occupied residential property, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required to determine the validity or accuracy of any item
before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to the
reserve account, Subject to any limitations set by applicable law, if the amount so estimated and paid shall prove
to be insufficient to pa¥) such taxes, insurance premiums, assessments and other charges, Grantor shall pay the
difference as required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to coranY_ with any pravision of this Mortgage, or if any action or
groceedlng is commenced that would materially affect Lender’s ‘interests in the Property, Lender on Grantor's
ehalf may, but shall.not be required to, take any action that Lender deems apgroprlate. ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balaniceof the Note and be apportioned among and be payable with any instaliment payments to
become due during either f) the term of any applicable insurance policy or (i) the remalmnﬁ_term of the Note, or
{c) be treated as a balloor pivment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these ariounts. The rights provided for’in this paragraph shall be in addition to any other
rights or any remedies to whict i.ander may be entitled on account of the defauit. Any such action by Lender
ﬁh?j" not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

“ARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Graitor ‘holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encuricrances other than those set forth in the Real Property description
or in any title insurance policy, title report,.c. final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Granror kas the full right, power, and authority to execute and defiver

s this Mortgage to Lender.
%, Defense of Title. Subject to the exception in the paraaraph above, Grantor warrants and will forever defend
N the title to the Property against the lawful claims of afl. persons. In the event any action or proceeding is
.7 commenced that questions Grantor’s title or the interest. Jf Lender under this Mortgage, Grantor shall defend
.-  the action at Grantor's expense. Grantor may be the nqiminal party in such proceeding, but Lender shall be
f;—a entitled to participate in the proceeding and to be representeo In the proceeding by counsel of Lender’s own

.- choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
~~ from time to time to permit such participation.
e

"~/ Compliance With Laws. Grantor warrants that the Property and Granior's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the ~roperty are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemiies hy eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at i's election require that all or any
Bomon of the net proceeds of the award be applied to the Indebtedness or *h2 repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment ct all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnaton,

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify l.ender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action ard-gbtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled ta. participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grante. will detiver or
catfntse_ tot.be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating 1o governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shali reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The fo!lowinP shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_rtga&e or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortga%e; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %ﬂ)

% spizm ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
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Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvencx. The dissolution or termination of Grantor’s existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor’s Propeny, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insclvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Otiier Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lendci that is not remedied within any grace period Provuded therein, including without limitation
Iany agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantcr, Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guaia:ier dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the 'ncebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor’'s estate to assum< unconditionally the obli%ations arising under the guaranty in a manner
satisfactory to Lender, and, in doirig so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performance of ine Indebtedness is impaired.

Insecurity. Lender reasonably deems itsalfinsecure,

Right to Cure, If such a failure is curable ard ‘f Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding ‘welve (12) months, it may be cured {(and no Event of Default
will have occurred) if Grantor, after Lender send written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or (g) if the cure ‘equires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continies and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably p.actical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its opticn, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its uptior-without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any piepayment penalty which Grantor would be

-required to pay.

UCC Remedies. With respect to all or ar]?l part of the Personal Properwy, L.2nder shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take pussession of the Property and
coflect the Rents, |_nclud|nc_1 amounts past due and unpaid, and apply the nct proceeds, over and above
Lender’'s costs, against the Indebtedness. In furtherance of thls right, Lender may ‘equire any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. [f the'Pents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact 10-¢ndorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and zoliect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satis.v the obligations for
which the payments are made, whether or not any proper grounds for the demand exisied. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in Possessm or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. if permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right 1o
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Loan No {Continued)

Indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all ri(ﬁ]_hts and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Ri%\t of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TG THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exerusmg;1 any right shall operate as a waiver of such right or any other right= A waiver by
any party of a provision of this Mortﬁage shall not constitute a waiver of or prejudice the party’s.right otherwise
to demand strict”compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing oetween Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's obli%atlo:.s asto an% future transactions. Whenever consent by Lender is required in-this Mortgage,
the grantin%o suc’i consent by Lender in any instance shall not constitute continuing consent’to subsequent
instances where suci zonsent is required. o
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
Rosebud Building & Development Corporaticn

00501680

Desmond P. Curran, Secretary

CORPORATE ACKNOWLEDGMENT

STATE OF \ L’ i )

COUNTY OF \(\] \ \ \ ))ss

On this 5 Z‘é '*day of E% -, , 19 Qlﬁl before me, the undersigned Notary Public, personally

appeared Desmond P. Curran, President; and Desmond P. Curran, Secretary of Rosebud Building &
Development Corporation, and known to me to be authorized agents of the corporation that executed the
Mortgage and acknowledged the Mortgage to be the free and voluntary act and deed of the corporation, by
authonity of its Bylaws or by resolution of its board of directors, for the uses and purposes therein mentioned, and
on uthorized to executg’this Mortgage and in fact executed the Mortgage on behalf of
the cofporation.

Residing at 20 W/MADISON

By

Tt =
NotarL Public in and for the State of i (
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