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MORYGAGE

MAXIMUM LIEN. At no time shall the principal amour! of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortjage, exceed the note amount of $151,754.28.

THIS MORTGAGE dated January 16, 2003, is made and execuicd between Willlam Faber and Susan Faber,
husband wife as Joint Tenants as to an undivided one half intereit wnose address is 10432 S. Longwood,
Chicago, IL . 60643 and Christopher J. Oliva, Jr. and Josephine Oliva, 'i:shand and wife, as Joint Tenants as
to an:undivided one half interest, whose address is 6726 Forest Preserve Znive, Harwood Helghts IL 60706
(referred to below as “Grantor*) and Harris Bank Glencoe-Northbrook, N.ji., whose address is 333 Park

Avenue, Glencoe, IL 60022 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, anrl conveys to tender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, ngo‘s, of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilitics with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, {the "Real Property") located in Cook County, State of
Illinois:

LOT 16 IN BI.OCK 65 IN CANAL TRUSTEES SUBDIVISION OF THE WEST PART QOF THE SOUTHWEST

/4 OF SECTION 9, TOWNSHIP 3% NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 738 W. Randolph, Chicago, IL 60601. The Real
Property tax identification number is 17-09-319-002-0000

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
"% i - 13 : ’ <)-
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Loan No: 53477

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable vaiue covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain

such other insurance, including but not limited to hazard, business interruption and boiler insurance as

Lender may requira. Policies shall be written by such insurance companies and in such form as may be
reasonably acceparie to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation.that coverage will not be cancelled or diminished without a minimum of ten (10) days’
prior written nofice tc Lender and not containing any disclaimer of the insurer's liability for failure to give

such notice. Each insurainze policy also shall include an endorsement providing that coverage in favor of

Lender will not be impaired ii-any way by any act, omission or default of Grantor or any other person.
Should the Real Property bellocated in an area designated by the Director of the Federal Emergency
Management Agency as a spetial flood hazard area, Grantor agrees o obtain and maintain Federal Fiood
Insurance, it available, within 45 days. 4ftar notice is given by Lender that the Property is located in a special
flood hazard area, for the full unpaid princinal balance of the loan and any prior liens on the property

securing the loan, up to the maximum pulicy limits set under the National Flood Insurance Program, of as
otherwise required by Lender, and to maintaii surh insurance for the term of the loan.

Application of Proceeds. Grantor shall prompiy notify Lender of any loss or damage. to the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether.or-not Lender's security is impaired, Lender may, at
Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction
of the Indebtedness, payment of any lien affecting the Property -or the restoration and repair of the Property.
If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged
or destroyed Improvements in a manner satisfactory to Lender. Lenaer shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reagonahle cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have-ns( heen disbursed within 180 days
after their receipt and which Lender has not committed to the repair or reatceation of the Property shall be
used first {0 pay any amount owing to Lender under this Mortgage, then to poy-2ccrued interest, and the
remainder, it any, shall be applied to the principal balance of the Indebtedress.. )f Lender holds any
proceeds after payment in full of the Indebtedness, such proceeds shall be paia to Srantor as Grantor's
interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of,7ard pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held-under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER’S EXPENDITURES. if any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to comply with any obligation to maintain Existing
Indebtedness in good standing as required helow, or to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may

T
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MORTGAGE
Loan No: 59477 (Continued)

Page 6

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domaijn
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Morigage and 1ake whatever other action is requested Dy Lender to perfect and continue
Lender's lien ~nthe Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with ali £xpenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, feas, documentary stamps, and other charges for recording or registering this Morngage.

Taxes. The foilowing zea!l constitute taxes to which this section applies: (1} a specific tax upon this type of
Mortgage or upon all or-any _part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) @ tax on this type of Morigage chargeable against the Lender or the holder of the
Note; and {4) a specific tax ¢n.al or any portion of the indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to winchi this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same &girzctas an Event of Default, and Lender may exercise any or all of
its available remedies for an Event of Defautt‘az provided below unless Grantor either (1) pays the tax.
before it becomes delinquent, or (2} contests the tux as provided above in the Taxes and Liens section and
deposits with Lender cash or a sufficient corporate surehy bond or other security satistactory to Lender.

SECURITY AGREEMENT; FINANGCING STATEMENTS. 1te following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secuied party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute finariciiu statements and take whatever
other action is requested by Lender to perfect and continue Lender's secinty interest in the Rents and

Petsonal Property. [n addition to recording this Mortgage in the real property records, Lender may, at any

time and without further authorization from Grantor, file executed countarparts, copies ot reproductions of this

Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incuired in perfecting or

continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shail assemble any Personal Property not.affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and maka it available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable
law.

Addresses. The mailing addresses of Grantor (debtor} and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foillowing provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances, At any time, and from time to time, upon request of Lender, Grantor will make, execute

and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when

requested by Lender, cause {0 be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agree:nents, financing statements, continuation statements, ipstiu‘ments of further
. ¥ T ]
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assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the
Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Uniess prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact, if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irevocably appoints Lender as Grantor's attormney-in-fact for the purpose of making, executing, defivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matiars referred to in the preceding paragraph. ;

FULL PERFORMANCE, ~ If Grantor pays all the Indebtedness when due, and otherwise performs ali the
obligations imposed upori-Giantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Tierts and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fec s determined by Lender from time fo time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indabtedness and thereafter Lender is forced to remit the amount of
that payment (A} to Grantor's trustee in' barkruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (8) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lendcr or-any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lenaor with any claimant (inciuding without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpcse of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evizencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extsni as if that amount never had been originally
received by Lender, and Grantor shail be bound by any judgmeri0zcree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the fallowing, at Lender’s option, shall censtitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indei tecness.

Default on Other Payments. Failure of Grantor within the time required by tis Mortgage to make any
payment for taxes or insurance, or any other payment necessary 1o prevent filing of o/ to :»ffect discharge of
any lien.

Environmental Default. Failure of any parly to comply with or perform when due any iern, obligation,
convenant or condition contained in any environmental agreement executed in connection with th Sroperty.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, cavenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor’s ability to repay the Indebtedness or Grantor's
ability to perform Girantor's obligations under this Mortgage or any related document,

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misieading in any material
respect, either now or at the time made or turnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
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a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person*from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any par of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining it e Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. “Le.der shall have ali other rights and remedies provided in this Mortgage or the Note or
available at law or in equity

Sale of the Property. Tc the-extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled, !n exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or cerarately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portior ot the Property.

Notice of Sale. Lender shall give Grarn.or reasonable notice of the time and place of any public sale of the
Persona! Property or of the time after whith any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice snai mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal froperty may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursuc any remedy shall not exclude pursuit of any other
. remedy, and an election to make expenditures or to take actiorto perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lendar's right to declare a default and exercise
its remedies. Nothing under this Mortgage or otherwise shall be ceusirued so as to limit or restrict the rights
and remedies available to Lender following an Event of Default, or \n.any way to limit or restrict the rights and
ability of Lender 1o proceed directly against Grantor and/or against any other co-maker, guarantor, surety or
endorser and/or to proceed against any other collateral directly or indirectly scuring the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’

fees al trial and upon any appeal. Whether or not any court action is involved /24d to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are'nzcassary at any time

for the protection of its interest or the enforcement of its rights shall become a part ¢i the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditura until repaid.

Expenses covered by this paragraph include, without limitation, however subject to any limits under

applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,

including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any

automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of

searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal

fees and title insurance, to the extent permitted by applicable law. Grantor also wilt pay dny court costs, in

addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by felefacsimile (unless otherwise required by law), when deposited with a nationally recognized
ovemnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’'s address,

-~
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ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of thigs Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lilinois as 1o all indebtedness secured by this Mortgage.

Waiver of diglit of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED N THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 IL.CS 5/15-180%h) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS-7,REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED. 1O REDEEM THE PROPERTY.

DEFINITIONS. The following rapitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to.the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as tlie cantext may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed ta:such terms in the Uniform Commercial Code:

Borrower. The word “Borrower" means Williari Faber; Christopher J. Oliva, Jr.; Susan Faber; and Josephine
Qliva, and all other persons and entities signing the-Note in whatever capacity.

Default. The word "Default" means the Default set-forih in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Lavis’ mean any and all state, federal and local statutes,
reguiations and ordinances relating to the protection of hamar health or the environment, including without

limitation the Comprehensive Environmental Response, CUcmnensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfuiid Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"}, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Serion 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Defauit” mean any of the events o1 detault set forth in this Mortgage
in the events of default section of this Mortgage.

Existing Indebtedness. The words “Existing Indebtedness* mean the indebiwdness described in the
Existing Liens provision of this Mortgage.

Grantor. The word “Grantor’ means William Faber; Christopher J. Oliva, Jr.; Susan Fabei;. and Josephine
Cliva.

Guaranty. The word “Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances® are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The et(’i‘i'm *Hazardous Substances” also includes,
without limitation, petroleum and petroleum by-product‘s)gr‘&any‘f’raction thereof and asbestos.

Improvements. The word *Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS QF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

o« Ml 7LD

William Faber, Ind:vidually

Christopher T., Imﬁv:_duﬁally

Susan Faber, individually

X e riptine i

“Josephine Oliva, Individually

INDIVIDUAL ACKNOWLEDGMENT

STATE OF *ﬂmﬂ, )
) SS
COUNTY OF 5«/ )

On this day befare me, the undersigned Notary Public, personally appeared William Faber; Chriswptier J. Oliva,
Jr.; Susan Faber; and Josephine Oliva, to me known to be the individuals deseribed in and who executed the
Mortgage, and acknowledged that they signed the Mortgage as their free and voluntary act and deed, for the

uses and purposes therein mentioned. L’Z

Given under my hand and official seal this A3 day of %%4 , 20023

/ .gf‘_’ R A
Residing at M E’.IZ—'L_

Notary Public in and for the State of 7/ omsora— e

My commission expires 3/}0/&3

"OFFICTAL SEAL™
DAVID H. BURGESS

Notary Public, State of lilinois
My Commission Exp. 03/30/2003 ¢
o
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