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DEFINITIONS

Words used in multiple sections of this docume st ae defined below and other words are defined in
Sections 3, 11, 13, I8, 20 and 21. Certain rules rogarding the usage of words used in this document are
also provided in Scetion 16,

(A) "Security Instrument" means this document, which is dated vanuary 27, 2003 .
together with all Riders 1o this docament.

(B) "Borrower” is S3ID A GARCIA JR

AND ROWENA A GARCIA, HUSBAND AND WIFE

A 36843 Do

Borrower is the mortgagor under this Securify Instrument.
{C) "Lender" is AMERICAN SECURITY MORTGAGE AN ILLINQIS CORPORATION

Lenderisa

orgamzed and existing under the laws of THE STATE OF ILLINOIS
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Lender's address is 261 EAST LAKE STREET

BLOOMINGDALE, ILLINOIS 6&010B-1163

Lender is the mortgagee under this Security Instrument.

(D} "Note” means the promissory note signed by Borrower and dated January 27, 2003

The Note states that Borrower owes Lender Onne Hundred Eighty Thousand and 00/100
Dollars

(U.S. $180,000.00 } plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and 1o pay the debt in full not laier than February 1, 2018

(E) "Property” means the property that is described below under the heading "Tmnsfér of Rights in the

Property.”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under (e Note, and all sums duc under this Security Instrument, plus interest,

(G) "Riders” <xeans all Riders to this Security Instrument that are executed by Borrower, The following

Riders are to b e ecuted by Borrower [check box as applicable]:

] Adjustable Rate Ridar [] Condominium Rider [ Second Home Rider
|__| Balloon Rider [ Planned Unit Development Rider [_| 1-4 Family Rider
[ VA Rider [ Biweekly Payment Rider L1 Other(s) [specify]

(H) "Applicable Law" mgans ail (ontrolling applicable federal, state and local siafutes, regulations,
ordinances and administrative rules and ordzes (that have the effect of Iaw) as well a8 all applicable final,
non-appealable judicial opinions.

(I} "Community Association Dues, Fees, ani Assessments”™ means all dues, fees, assessments and other
charges that are imposed on Borrower or the Plopurty by a condominium association, homeowners
association or similar organization.

{5} "Electronic Funds Transfer” means any transfev-oF funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initicies through an electronic terminal, telephonic
instriment, computer, or magnetic tape so s to order, instruc, v authorize a financial institution to debit
or credit an account. Such term includes, but is not limited o point-of-sale transfers, automated tetler
machine transactions, transfers initiated by telephone, wire tranfors, and automated clearinghouse
transfers,

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellancons Proceeds™ means any compensation, seitlement, award of viznages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages describcain Section 5) for: (1)
damage to, or destruction of, the Property, (il) condemnation or other taking of all 2rany part of the
Property; (iti) convevance in liew of condemmation; or (Iv) misrepresentations of, or cmissings a8 to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, ordeault on,
the Loan,

(N) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, phus (i) any amounts under Section 3 of this Security Instrument,

(0) "RESPA" means the Real Estate Setilement Procedures Act (12 U.8.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500}, as they might be amended from time to
time, or any additional or successor legistation or regulation thal governs the swme subject matler. As used
in this Security Instrument, "RESPA" refers to all requirements and resirictions that are imposed in regard
to a "federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage
loan” under RESPA.
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that parfy has assumed Borrower' s obligations under the Note and/or this Security Tnstrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Secarity Instrument secures to Lender: (i} the sepayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does herchby mortgage, grané and convey
to Lender and Lender's successors and gssigns, the following described property located in the

COUNTY [Type of Recording Tursdiction]
of COOK [Name of Recording Jutisdiction):

LOT 35 IN 2TOLTZNER'S ADDITION TO EVERGREEN ESTATES, BEING A SUBDIVISION
OF THE NOR(B PART OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 189,

TOWNSHIF 41 JOUTH, RANGE 13, EAST OF THE THIRD PRINCIFAL MERIDIAN, LYING
EAST OF WAUKEGAN ROAD, ACCORDING TO PLAT THEREOF REGISTERED IN THE OFFICE
OF THE REGISTRAK O TITLES OF COOK COUNTY, ILLINOIS, A8 DOCUMENT 14£40515

Parcel [D Number: 10-198-317~0158 which currently has the address of
6840 WEST KEENEY ST [Stroet]
NILES fCiryl, 1Hlinois 60714 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the property. Al replacements amd
additions shall aiso be covered by this Sccurity Instrument. All of ihe foregoing is <cfarred to in this
Security Instrument as the *Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby comvived and has
the right to mortgage, grant and convey the Property and thai the Property is unencumbercd. €ucept for
encumbrances of record, Borrower warrants and will defend generally the fitle to the Property naaiiist all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1, Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3. Paymenis due under the Note and this Sccurity Instrument shall be made in U.S.
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currency. However, if any check or other instroment received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) momey order, () certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial pavment insufficient o bring the Loan
current, without waiver of any righis hereunder or prejudice to ifs rights to refuse such payment or pariial
payments i« tre future, but Lender is not obligated to apply such pavmenis at the time such payments are
accepted. If exch Periodic Paymendt is applied as of its scheduled due date, then Lender nced not pay
interest on unapplizd funds, Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current /i Lorrower does not do s6 within a reasonable period of time, Lender shall either apply
such funds or return (hewnoto Borrower. If not applied carbier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the faiure against Lender shall relieve Borrower from making payments due under
the Note and this Security Instriny:t or performing the covenants and agreements secored by this Security
Instrument.

2. Application of Payments ¢r Pooceeds. Except a5 otherwise described in this Section 2, all
payments accepted and applied by Lenaes shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due ander O Note; (¢) anounts due under Section 3. Such payments
shall be applied to each Periodic Payment in 4z order in which #t became due. Any remaining amounts
shall be applied frst to late charges, second to any Othur amounis doe wnder this Security Instrument, and
then to reduce the principal balance of the Note.

I Lender receives a payment from Borpower for-o delinguent Periodic Pavment which includes a
sufficient amount to pay any late charge due, the payment- iy, be applied to the delinquent pavment and
the late charge. If more than one Periodic Payment is outsiandius;, ender may apply any payment received
from Borrower to the repayment of the Periodic Pavments if, an o the extent that, sach puyment can be
paid in full. To the extent that any excess exists after the payment is (pplizd to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges dor. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note

Any application of payments, insurance proceeds, or Miscellaneous Proczids 2o principal due under
the Note shall not extend or postpone the due date, or change the amonnt, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Penodic Tayments are due
under the Note, until the Note is paid in full, a sum (the "Funds™) to provide for paymant of smounts due
for: (a) taxes and assessments and other items which can attain priority over this Securily Ansumment as a
lien or encumbrance on the Property; (b) leaschold payments or ground rents on the Property 1T any; (¢)
premiums for any and all insurance required by Lender under Section 5, and (d) Mortgage Ticvrance
premiums, if any, or any sums payable by Borrower to Lender in lien of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10, These items are called "Escrow
liems." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Asscssments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow lem. Borrower shall promptly furnish to Lender all notices of amounis to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow hems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow liems. Lender may waive Borrower's
obligation to pay to Lender Funds for any of all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
610432494
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and o provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Sccurlty Instrument, a3 the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow liems directly, pursuant to a waiver, and
Borrower fails 10 pay the amount due for an Escrow Tem, Lender may exercise iis rights under Section ¢
and pay such amount and Borrower shall then be obligated wnder Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a nolice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds <1 the time specified under RESPA, and (b) not 10 exceed the maximum amount a lender can
require under KSSPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estitaatis of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law,

The Funds shall oz held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (iarluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Baii Lender shall apply the Funds to pay the Escrow Items no Jater than the time
specified under RESPA. Lender 8'2”: not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifving the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lindes to make such a charge. Unless an agreetnent is made in writing
or Applicable Law requires interest to bepard on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Bornow:rand Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give 1 Borrower, without charge, an annual accounting of the
Funds as required by RESPA

If there is a surplus of Funds held in escrow,-a0-defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESrA /if there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower 48 torjavved by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in sccoraric: with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrorr, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 mopiody payments,

Upon payment in full of all sums secoresd by this Security Instrumen:,. Loadar shall promptly refund
to Borrower any Funds held by Lender,

4. Charges; Liens. Borrower shall pay all faxes, assessments, charges, Lnos, and impositions
attributable to the Property which can atiain priority over this Security Instrument, leascuold paymeats or
ground rents on the Property, if any, and Commaunity Association Dues, Fees, and Assessmin’s, if any. To
the extent that these items are Escrow Hems, Borrower shall pay them in the manner providad i Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instruriert unless
Borrower: (a) agrees in writing to the paviuest of the obligation secured by the lien in a manner ¥ table
to Lender, but only so long as Borrower is performing such agreement; {b) coniests the lien in good faith
by, or defends against enforcement of the Hen in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only nntil such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may requirc Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in conpection with this Loan,

5, Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but not limited to, earthguakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (inchuding deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Boaower to pay, in connection with this Loan, cither: (2) a one-time charge for flood zone
determination, certification and tracking services, or (b} a one-time charge for flood zone determination
and certificaticn tervices and subsequent charges each time remappings or similar changes occor which
reasonably might afiert such defermination or certification. Borrower shall also be responsible for the
payment of any fec: innosed by the Federal Emergency Masagement Agency in connection with the
review of any flood zone A¢rermination resulting from an objection by Borrower,

If Borrower fails to_‘zauntain any of the coverages described above, Lender mav oblain insurance
coverage, at Lender's option ary’ Porrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity .n the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greatyr or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the imsuranc: povorage so obtgingd might significantly exceed the cost of
insurance that Borrower could have obtained. 4y amounts disbursed by Lender under this Section 5 shaii
become additional debt of Borrower secured by this Sequrity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and she'i be payable, with such inferest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renew:is of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard tosetgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee, Lender shall have @ right to hold the policies and renewal
certificates. If Lender requires, Borrower shall prompftly give to Lenjer 21l receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, put-otherwise required by Lender,
for damage 10, or destruction of, the Property, such policy shall include o standard mortgage clanse and
shall rame Lender as mortgagee and/or as an sdditional Joss payes.

In the event of loss, Borrower shall give prompt notice fo the inswrance carti® and Lender. Lender
may make proof of loss if not made promptly by Borrower, Unless Lemder and Borrovor otherwise agree
in writing. any insurance proceeds, whether or not the underlying insurance was requit~d by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration petiod, Lender shall have iw right to
hold such insurance proceeds nntil Lender bas had an opportunily to inspect such Property tp cisvre ihe
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly, Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest o be paid on such insurance preceeds, Lender shall not be required 1o pay Borrower any
interest or earnings on such procecds. Fees for public adjusicrs, or other third partics, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security wonld be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negofiate and settle the claim. The 30-dav
period will begin when the notice is given, In cither event, or if Lender acquires ie Property under
Section 22 or otherwise, Borrower hercby assigns to Lender {a) Borrower's rights to any ipsurance
proceeds in an amount not to exceed the ameounts uopaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable 1o the
coverage of the Property. Lender may nse the insurance proceeds either to repair or resiore the Property or
{0 pav anvient; unpaid under the Mote or this Security Instrument, whether or not then due.

6. Occopancy. Borrower shall occupy, establish, and uvsc the Property as Borrower's principal
residence within £0 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borruived ¢ principal residence for at least one year afier the daie of occupancy. unless Lender
otherwise agrees in ‘witing, which consent shall not be unrcasomibly withheld, or unless extenuating
circnmstances ¢xist which @ beyond Borrower's control.

7. Preservation, Mol cenance snd Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Preperty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is rasiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from Ceteriorating or decreasing in value due fo its condition. Unless it is
determined pursuant to Section 5 that riper or restoration is not economically feasible, Borrower shall
promptly repair the Properly if damaged te svoid further deterioration or damage. I insurance or
condenmation proceeds are paid in connection vith damage to, or the taking of, the Property, Botrower
shall be responsible for repairing or restoring the Troparty only if Lender has released proceeds for such
purposes, Lender may disburse proceeds for the repaiss aud restoration in a single payment or in a series of
progress payments as the work is completed. I the inswirice or condernnation proceeds are not sufficient
to repair or restore the Property, Borrower is pot relievea of sorrower's obligation for the compiction of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemen s on the Property, Lender shall give
Borrower notice f the time of or prior to such an interior inspection speciiving such reasonable canse,

8. Borrower's Loan Application. Borrower shall be in default 1f, daring the Loan application
process, Borrower or any persons or entities acting at the direction of Beliswer or wilh Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information Cr statements to Lender
(or failed to provide Lender with materfal information} in commegtion with the l.oan. Maierial
representations inclade, but are not limited to, representations concerning Borrower's ocorpancy of the
Property as Borrower's principat residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Insirument. If
{a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (0 there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instroment (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or {¢) Borrower has abandoned the Property, then Lender may do and pay for whatever i
reasonable or appropriate 1o protect Lender's interest in the Properfy and rights under this Security
Instrument, inclading protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can inclede, but are not limited 10: (a) paving any sums secured by a lien
which has priority over this Security Instnument; (b appearing in court; and (¢} paving reasonable
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attorneys' fees 1o protect its interest in the Property and/or rights under this Secority Instrumens, including
its secured position in a bankrupicy proceeding. Securing the Property includes, bui is ot limited io,
entering the Property to make repairs, changs locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code vinlations or dangerous conditions, and have ufilities furned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
umder any duty or obligation 1o do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instroment. These amoums shall bear interest af the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender {o Borrower requesting

ment.

If this Security Instrument is on 3 leasehold, Borrower shall comply with all the provisions of the
fcase. If Borrower acquires fee title to the Property, the leasehold and the fee fitle shall not merge unless
Lender agroes to the merger in writing,

10. Mor.gage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the preminms required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurarce coverage required by Lender ceases 1o be available from the mortgage insurer that
previously provided wih insurance and Borrower was required to make separately designated payments
toward the preminms for Mortgage Insurance, Borrower shall pay the premiums required (o obtain
coverage substantially equir alent to the Morngage Insurance previously in effect, at a cost substantially
equivalent to the Co8t 1o dorrower of the Monigage Tosurance previously in effect, from an aliernate
morigage insurer selected by Leplcr, If substantially equivalent Morigage Insurance coverage is not
available, Borrower shall continuc to vy fo Lender the amount of the separately designated pavments that
were due when the insurance covercee ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lien of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact tva the Loan is oltimately paid in full, and Lender shall pot be
required to pay Botrower any interest or earwsn.25-on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (n-the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated pavments toward the premiums for Mortgage {nsurance. I Lender required Morigage
Insprance as a condition of making the Lozn and Borrower was reguired to make separately designaled
payments toward the premiums for Mortgage Insurance, ‘Borpower shall pay the premiums required fo
maintain Mortgage Insurance in effect, or to provide a now-rofundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with anv viitten agreement between Borrower and
Lender providing for such termination or until termination is requirer by Applicable Law. Nothing in this
Section 10 affects Borrower' s obligation 1o pay interest at the rate provides 1n the Noie.

Mortgage Insurance reimburses Lender {or any entity that purchases €ie Notey for certain losses it
may incur if Borrower does nof repay the Loan as agreed. Borrower is woia party fo the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the morigage insurer and the other part, for partics) to
these agreements. These agreements may require the mortgage insurer 10 make payments vsing any source
of funds that the mortgage insurer may have available (which may include funds oblained 1ror Mortgage
Insurance premipms).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any 1ainsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
denive from (or might be characterized as) a portion of Borrower's payments for Mortpage Insurance. in
exchange for sharing or modifying the wortgage insurer's risk, or reducing Josses. If smch agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of (he
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(&) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Morigage Insurance, or any other terms of the Loan. Sach agrecments will not increase the amount
Borrower will owe for Mortgage Insnrance, and they will not entitle Berrower to any refond.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance unier the Homeowners Protection Act of 1998 or any other law, These righty
may include the right to receive certain disclosures, o vequest and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automaticaily, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Procecds; Forfeifure. All Miscellansous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspeciion shall be undertaken promptly. Lender may pay for the
repairs aa0-sstoration in a single disbursement or in a series of progress paymenis as the work is
completed. Uatess an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous Prucsgds, Lender shall not be required to pay Borrower any inierest or earnings on such
Miscellaneous Procecds. I the restoration or sepair is not economically feasible or Lender's security would
be lessened, the Miseel.aneous Proceeds shall be applied to the sums secured by this Security lnstrument,
whether or not then dug, swith the excess, if any, paid to Borrower, Such Miscellancous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total t=hing, destrugtion, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the oy secured by this Security Instrument, whether or not then dug, with
the excess, if any, paid o Borrower.

In the event of a partial taking, destvuction, or Joss in value of the Property in which the fair market
value of the Property immediately berore ihe partial taking, destruction, or loss in value is equal o or
greater than the amount of the sums securid by this Security Instraoment immediately before the partial
taking, destruction, or loss in vahie, unless Porrower and Lender otherwise agres in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the tola amount of the sums sccured immediately before the
partial taking, destroction, or loss in value diviged by (b) the fair market value of the Property
immediately before the partial taking, destruction, of lossan value. Any balance shall be paid to Borrower.

In the event of a partial taking, desiruction, of loss 1t vaive of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial takisz, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellatieous Frocreds shall be applied to the sums
secured by this Security Instruunent whether or not the sums are then oo

If the Property is abandoned by Borrower, or if, after potice o Jender fo Borrower that the
Opposing Pariy (as defined in the next sentence) offers to make an award 15 sutle & claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is grved, Lender is authorized
to collect and apply the Miscellaneous Proceeds either fo restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” mrans the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has 4 rib of action in
regard to Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is bérun that, in
Lender's judgment, could resuli in forfeiture of the Property or other material iropairment of Loender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstale 88 provided in Section 19, by causing the action or progeeding 1o be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Properiy or rights under this Security Instrument, The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Pro that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a2 Waiver. Extension of the time for
pavment or modification of amortization of the sams seoured by this Security Instrument pranted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or 16 refuse to extend time for pavment or otherwise modify
amortizationt of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of paymicnts from third persons, enlitics or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenanis
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs thiy Security Instrument but docs not execute the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant amd convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated 1o pay the sums secured by this Security
Instrumexdt. = () agrees that Lender and anv other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent

Subject to.«he nrovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations ander this Security [nstrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights 27« benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and tigoility under this Security Instramend anless Lender agress to such release in
writing. The covenants and asicsments of this Security Instrument shall bind {except as provided in
Section 20} and benefit the sucesssnss and assigns of Lender.

14, Loan Charges. Lender mpy charge Borrower fees for services performed in connection with
Borrower's defaull, for the purpose of prtecting Lender's interest in the Property and rights under this
Security Instrument, including, but not luriied o, attorneys’ fees, property inspection and valuation fees,
In regard to any other fecs, the absence of exprens authority in this Security lnstrument to charge a specific
fee to Borrower shall not be construed as a proo oition on the charging of sueh fee. Lender may not charge
fees that are expressly prohibited by this Security Iratrument or by Applicable Law.

If the Loan is subject to a law which sets maxivoum loan charges, and that Jaw is finally interpreted so
that the interest or other loan charges collecied or o Le ollected in comnection with the Loan exceed the
permitted limits, then: () any such loan charge shall be ragiced by the amount necessary to reduce the
charge to the permitted limit; and () any soms already collecten fom Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to rwale this refund by reducing the principal
owed under the Note or by making a direct payment o Boisower, If a refind reduces principal, the
reduction will be treated as a partial prepayment without any prepaywent charge (whether or not a
prepayment charge is provided for under the Note). Borrower's accepiies of any such refund made by
direct payment o Borrower will constitute a waiver of any right of action SGerawer might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in commection with thes Security Instrument
must be in writing, Any notice 1o Borrower in conhection with this Security Instruirznt shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address i senf by other means. Notice o any one Borrower shall constituie notice w2t Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Pregeiv Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shifl promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Bormwer's
change of address, then Borrower shall only report a change of address through that specified procedure,
There may be only one designated notice address under this Security Instrument at any one time, Any
notice to Lender shall be given by delivering it or by mailing 1t by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed (o have been given to Lender untif actually
received by Lender. If any notice required by this Security Tnstrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Law: Severability; Rules of Construction. This Security Insirumeni shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrament are subject to any requirements and Hmilafions of
Appilicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event thal any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security fnstrument or the Note which can be
given effeet without the conflicting provision

As used in this Security Instrament: {a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall Be given one copy of the Note and of this Security Instnument.

18,7 re=asfer of the Property or a Beneficial Interest in Borrewer. As used in this Scction 1R,
“Interest in #ie Property” means any legal or beneficial interest in the Property, including, bui not limiied
to, those bengicial interests transferred 1nt a bond for deed, contract for deed, installment sales confrast or
escrow agreemer, e intent of which is the transfer of titie by Borrower af a future date to a purchaser.

If all or any pinof the Property or any Inferest in the Property is sold or transferred (or if Borrower
is not a natural persor aru 3 beneficial inferest in Borrower is sold or transferred) without Lender's prior
writien consent, Lender rizy require immediate paymert in fill of all sums secwred by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option.-Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument, If Borrower fails to pay
these sums prior to the expiration of thi: puriod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or Zcusind on Borrower.

19. Borrower's Right to Reinstate Alter Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enfercemert of this Security Insfrument discontinued at any time
prior to the earliest of; (a) five days before sale of the Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might srecify for the termination of Borrower's right
to reinstate, or (c) entry of a judgment enforcing this Secrd'y Instrumeni. Those conditions are that
Borrower, (a) pays Lender alf sums which then would be duc covier this Secority Instroment and the Notg
as if no acceleration had occurred; (b) cures any default of any-wther r=venanis or agreements, () pays all
expenses incurred in enforcing this Security Instrument, including, bt no. Yimited 1o, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for Ze nurpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) tzor2 such &tion as Lender may
reasonably requirg (o assure that Lender's interest in the Property and <shis under this Security
Instrument, and Borrower's obligation to pay the surns secured by this Security lortmment, shall contimue
unchanged unless as otherwise provided under Applicable Law. Lender may rev.ire that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as sekicted by Lender: (a)
cash; (b) money order; {c} certified check, bank check, treasurer’s check or cashier’s ¢huch, rrovided any
such check is drawn upon an institution whese deposits arc insured by a federal agency, insimmentality or
entity; or (d) Electronic Funds Transfer. Upon reinsiatement by Borrower, this Security Intorument and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. Hovewr, this
right 1o reinstate shall not apply in the case of scceleration under Section 18,

20. Sale of Note; Change of Lean Servicer; Netice of Grievance. The Note or 4 partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the catity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrament, and Apphcable Law. There also might be
on¢ or more changes of the Loan Servicer untelated 1o a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage Joan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a syccessor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be joined to any judicial action {as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant o this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hetcto a reasomable period afier the giving of such notice 10 take corrective action. If
ApplicableLaw provides a time period which must elapse before certain action can be taken, that time
period will b2 deemed to be reasonable for purposes of this paragraph. The nolice of acceleration and
oppostunity to ¢ue given to Borrower pursoant to Section 22 and the notice of acceleration given to
Borrower pursusat o Section 18 shall be deemed to satisfy the notice and opportunity fo take corrective
action provisions of thig Zaction 20,

21, Hazardous Sves.ances, As used in this Section 21 (3) "Hazardous Substances” arc thosc
substances defined as toxic or h2zardous substances, pollutants, or wastes by Environmental Law and the
following substances; gasoline, e osene, other flammable or toxic petrolenm products, toxic pesticides
and herbicides, volatile solvents, matina's containing asbestos or formaldehyde, and radioactive materials:
(b "Environmental Law" means Tedeiz! Iovs and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental praiction; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, av ixfined in Epvironmendal Law, and €0) an “Environmental
Condition” means a condition that can casse, runibute fo, or otherwise trigger an Environmental
Cleamp.

Borrower shall not cause or permit the presence, uss, disposal, stomge, or release of any Hazardous
Substances, of threaten to release any Hazardous Substances, o1 ot in the Property. Borrower shall not do,
nor allow anyone ¢lsc to do, anything affecting the Property (4 “hat is in violation of any Environmental
Law, (b) which creates an Environmenial Condition, or (¢) whicn, dws(c the presence, use, or release of a
Hazardous Substance, creates a condifion that adversely affects the walye of the Property. The preceding
two senfences shall not apply 1o the presence, use, or storage on the rrperty of small guantitics of
Hazardous Substances that are generally recognized to be appropriate to uornaal residential uses and to
maintenance of the Property {including, but not limited to, hazardous substances in tonsumer products),

Borrower shall promptly give Lender written notice of (a) any invegiigation, <laim. demand, fawsuit
or other action by anv governmental or regulatory agency or privale party invelving toe Poorerty and any
Hazardous Substance or Emviropmental Law of which Borrower has actual knowisdes, () any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, releass or threat of
release of any Hazardous Substance, and (¢} any condition cansed by the presence, use or refeare of a
Hazardous Substance which adversely affects the value of the Property, If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shalf promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice 1o Borrower prior fo acceleration following
Borrower's breach of any covenani or agreement in this Security Instroment (but net prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specily: (a)
the defauit; (b} the action required to eure the default; (c) a date, not less than 30 days from the date
the netice is given to Borrower, by which the defauit must be cured; and (d) that failure to cure the
default on or befare the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property, The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to aswert in the
foreclosure proceeding the non-cyistence of a default or any other defense of Borrower to acccleration
and forecksuve. I the default is not cured on or before the date specified in the notice, Lender at its
option may rignire immediate payment in full of all sums secured by this Security Instrument
without furthe” d:mand and may foreclose this Security Instrament by jadicial proceeding, Lender
shall be entitled ‘o collect all expenses incurred in pursaing the remedies provided in this Section 22,
including, but not Jinie! to, reasonable attoracys’ fees and costs of title evidence,

23. Release. Upou p= inent of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shel! say any recordation costs. Lender may charpe Borrower a fee for
releasing this Security Instrument, ‘out ondy if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24, Waiver of Homestead, In accordaice with Hlinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Minois hone sicad exemption laws.

25, Placement of Collateral Protection Insurasos Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreeicn with Lender, Lender tay purchase insurance
at Borrower's expense 1o protect Lender's interests in Borrowar s collateral. This insurance may, bul need
not. protect Borrower's interests. The coverage that Lendec purchases may not pay any claim that
Borrower makes or any claim that is made againgt Borrower in coamection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after {roviling Lender with evidence that
Borrower has obiained insurance as required by Borrower's and Lender s ogreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of fuet wewrance, including interest
and any other charges Lender may impose in connection with the placement o7 bz insurance, unil the
effective date of the cancellation or expiration of the insurance. The costs of the insuance may be added to
Borrower’s total outstanding balance or obligation. The costs of the nsurance may be merc than the cost of
insurance Borrower may be abie to obtain on its owr
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants comtained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

sznﬁmm JR ~Borrower
K e 7" (Seal)
//ﬁgmh A GARCIA ~Botrower
) (Seal) (Seal)
Borrower ~Borrower
(Seal) £ (Seal)
~Borrower -Borrower
(Seal o (Seal)
~Borroser -Borrower

610432454
%@ti&; {00161.61 Page 14 of 1§ 1o

it 20014-14



UNOFFICIAL COPY



UNOFFICIAL COPY7er =« -
Csuntysszc;yfk

STATE OF ILLINOIS,
L ELNnG Gowad , a Notary Public in and for said county and
state do hereby certify that SID A GARCIA JR and ROWENA A GARCIA

personally known fo me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his7her/their free and voluntary act, for the uses and purposes therein sct forth.

Giver unider my hand and official seal, this 27th day of Jannary, 2003
My Commission Zxr.res: W /L‘N
o\Efoe o
Notary Public

YOFF
. AL G@Lgiims
{ NOTARY PUBLIC, STATE

MY COMMISSION EXPIRES 6/15/2006

Form 3014 1701

6104324594
initials: é!!g ®
K&

%@iﬁ.} {0019) 01 Pags 15 o 15

i 2001415



UNOFFICIAL COPY



