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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated January 14, 2003, is made and exzciied between 5645 North Wayne,
LLC, in lWinois Limited Liability Company, whose address is 1318 West Eddy, Chicago, llinois 60657
(referred to below as "Grantor") and BANKFINANCIAL, F.S.B., whose address is 1200 Internationale
Parkway, Suite 101, Woodridge, IL 60517 (referred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security interest in,
and conveys to Lender all of Grantor's right, title, and interest in and to the Rents fricm the following
described Property located in Cook County, State of lllinois:

LOT 18 (EXCEPT THE SOUTH 5 FEET THEREOF) IN BLOCK 2 IN PURVIS ADDITION TO EDGEWATE'h, A
SUBDIVISION IN THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Property or its address is commonly known as 5645 North Wayne Avenue, Chicago, IL 60660. The
Property tax identification number is 14-05-331-019-0000.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly

BOX 333-CP
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ASSIGNMENT OF RENTS
Loan No: 1900017059 (Continued) Page 3

discretion, shall determine the application of any and all Rents received by it; however, any such Rents received
by Lender which are not applied to such costs and expenses shall be applied to the Indebtedness. All
expenditures made by Lender under this Assignment and not reimbursed from the Rents shall become a part of
the Indebtedness secured by this Assignment, and shall be payable on demand, with interest at the Note rate
from date of expenditure until paid.

FULL PERFORMANCE. |If Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall

execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of

any financing statement on file evidencing Lender's security interest in the Rents and the Property. Any

termination fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,

or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) tu Giantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for t'ia relief of debtors, (B} by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any ciaim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considercd unpaid for the purpose of enforcement of this Assignment and this
Assignment shall continue to be etierive or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Assignment or of any rote or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the anwuin, repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grznior shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to ipis-Assignment.

LENDER’S EXPENDITURES. |f any action or proceedirg is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply withy any provision of this Assignment or any Related
Documents, including but not limited to Grantor's failure to cischarge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deeris appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbraiices.2nd other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, ‘maintaining and preserving the Property.
All such expenditures incurred or paid by Lender for such purposes will 2 bear interest at the rate charged
under the Note from the date incurred or paid by Lender to the date of repaymzinioy Grantor. All such expenses
will become a part of the Indebtedness and, at Lender’s option, will (A) be pzayanls on demand; (B) be added
to the balance of the Note and be apportioned among and be payable with any instaliment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C)
be treated as a balloon payment which will be due and payable at the Note’s maturity. The Aqsignment also will
secure payment of these amounts. Such right shall be in addition to all other rights anz remedies to which
Lender may be entitled upon Defauit. '

DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this Assignment:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Assignment or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default on Other Payments, Failure of Grantor within the time required by this Assignment to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
convenant or condition contained in any environmental agreement executed in connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
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ASSIGNMENT OF RENTS
Loan No: 1900017059 (Continued) Page 5

exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee In Possession. Lender shall have the right to be placed as morigagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Other Remedizz. Lender shall have all other rights and remedies provided in this Assignment or the Note or
by law.

Election of Remed.es. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an elez!io’ to make expenditures or to take action to perform an obligation of Grantor under this

Assignment, after Gran:oi's-failure to perform, shall not affect Lender's right to declare a default and exercise

its remedies.

Atlorneys’ Fees; Expenses. !lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entiizt! 0 recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. /whather or not any court action is involved, and to the extent not
prohibited by law, all reasonable expernizas-|iender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the eriricement of its rights shall become a parnt of the Indebtedness
payable on demand and shall bear interest arthe Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy praseedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated. post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclusure: reports), surveyors’ reports, and appraisal
fees, title insurance, and fees for the Trustee, to the extent perm.ittad by applicable law. Grantor also will pay
any court costs, in addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions i a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, corstitutes the entire understanding
and agreement of the parties as to the matters set forth in this Assignment. [lo alteration of or amendment to
this Assignment shall be effective unless given in writing and signed by the purty_or parties sought 10 be
charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to
be used to interpret or define the provisions of this Assignment.

05342

Governing Law. This Assignment will be governed by, construed and enforced iy accordance withed
federal law and the laws of the State of lllinois. This Assignment has been accepted by Lender in thee
State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of DuPage County, State of lllinois.

Merger. There shall be no merger of the interest or estate created by this assignment with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Interpretation. (1) In all cases where there is more than one Borrower or Grantor, then all words used in
this Assignment in the singular shall be deemed to have been used in the plural where the context and
construction so require. (2) 1If more than one person signs this Assignment as "Grantor," the obligations of
each Grantor are joint and several. This means that if Lender brings a lawsuit, Lender may sue any one or
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ASSIGNMENT OF RENTS

Loan No: 1900017059 (Continued) Page 7

ANY INTEREST IN OR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, ali references to dollar amounts shall mean amounts in
tawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Assignment shall have the meanings attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment” means this Assignment of Rents, as this Assignment of Rents may be
amended or modified from time to time, together with all exhibits and schedules attached to this Assignment
of Rents from time to time.

Borrower. Tiie wvord "Borrower" means 5645 North Wayne, LLC.
Default. The wors “Default" means the Default set forth in this Assignment in the section titled "Default”.

Event of Default. _Tra words "Event of Default" mean any of the events of default set forth in this
Assignment in the default'saction of this Assignment.

Grantor. The word "Grantor” means 5645 North Wayne, LLC.

Guarantor. The word "Guarantar” means any guarantor, surety, or accommadation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty" mearis e guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Indebtedness. The word "Indebtedness" in2ans ali principal, interest, and other amounts, costs and
expenses payable under the Note or Related Tocuments, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions” for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grarnic:'s. obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Assignment, together with interest on such amounts as provided in
this Assignment.

Lender. The word "Lender" means BANKFINANCIAL, F.S.B., its succassors and assigns.

Note. The word "Note" means the promissory note dated January 14,2703, in the original principal amount
of $350,000.00 from Grantor to Lender, together with all renewals-of,- axtensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate

on the Note is a variable interest rate based upon an index. The index currently is 1.360% per annum.
Payments on the Note are to be made in accordance with the following paymesnt schedule: 60 monthly
consecutive principal and interest payments in the initial amount of $2,175.51 each, beyiniing March 1, 2003,
with interest calculated on the unpaid principal balances at an initial interest rate of 5.625% per annum; and
240 monthly consecutive principal and interest payments in the initial amount of $2,175.51 aach, beginning
March 1, 2008, with interest calculated on the unpaid principal balances at an interest ra.e based on the e
weekly average vyield on U,S.Securities adjusted to a constant maturity of One (1) year, as made available by ¥?
the Federal Reserve Statistical Release H.15(519) (currently 1.360%), plus a margin of 3.000%, resulting in an
initial interest rate of 5.625%. Grantor's final payment will be due on February 1, 2028 and will be for all &
principal and accrued interest not yet paid, together with any other unpaid amounts under this Assignment. ¢%
If the index increases, the payments tied to the index, and therefore the total amount secured hereunder, will
increase. Any variable interest rate tied ta the index shall be calculated as of, and shall begin on, the
commencement date indicated for the applicable payment stream. Notwithstanding the foregoing, the
variable interest rate or rates provided for in this Assignment shall be subject to the following minimum and
maximum rates. NOTICE: Under no circumstances shall the interest rate on this Assignment be less than
5.625% per annum or more than (except for any higher default rate shown below) the lesser of 10.625% per
annum or the maximum rate allowed by applicable law.

Property. The word “Property" means all of Grantor’s right, title and interest in and to all the Property as
described in the "Assignment” section of this Assignment.



UNOFFICIAL COPY

0711 ‘suhep YUON §p9S ;o Jaquiop 0|ossaa 'S rep%
O ‘oukem yuoL 4r9g gof Aaqma9 “Jp ‘YIS Uty apnmo

977 ‘INAVM HLHON St9S

‘HOLNVHO

"€00T ‘v1 AHVANYI NO HOLNVHD 40 J1VHI2 ¥) A3LNJ3X3 ANV
G3NDIS 38 0L INIWNDISSY SIHL GISNVO SVH ‘HWIANDIS Q3ZIMOHLINY NV SV 1N8 /17YNOSH3d 1ON
ANV ‘LN3WNDISSY SIHL 40 SNOISIAOHd JHL 1TV AVIH DNIAVH SIDATTMONNDY CIHI'\"MSHECINR JHL

o

~ “lapunsisy} speedold pue juswAed 19902 pue BAIGOBJ 0)
" pue sases| yans easojus o} Wb sJojueIG uoENW| INOYNM Buipniour YJsle| J0 MOU Snp JaYIBYM ‘@injeu pue
_pupy A1oAs JO $85B3) YoNS WL} pealsp g 0} Jo paAuep sijauaq pue sjuswAed Jaylo pue ‘Auadold ay) wol)

+ “spesgosd pue syjoid ‘siejuas esueape ‘syisodep AlInoes 10 Useo ‘9|gBAI90a) SJUNOJE ‘sesnuoq ‘seijeAol
‘SONSS| ‘BuIO0Ul 'anuaasl ‘sjual e ‘uoleywn noyym ‘Buipnjoul ‘seses| ainny pue jusseid e pue Aue
Japun pue 0} ‘up }sai9jul pue gy ‘SIYBI sining pue Jussald s J0JUBIL) JO |[B SUBBW SIUSY, PJOM 8yl ‘Sjudy

‘SS3UPBIGaPU| BYI UIM UOI98uUL0D Ul panoaxa ‘Bunsixa
leyealay Jo MOU Jeuiaym ‘suswnaop pue siuewsaelbe ‘sjuanisul Jauio (e pue ‘sebebuow [eiale(eo ‘spaap
Aunoes “isnuy jo spasp ‘sebebuow ‘syjusweelbe Aunoes ‘senuelenb ‘sjuswealbe [ejuswuonAue ‘siudwasibe
ueo| ‘sjuewsaibe Jpad ‘sejou Alossiwold || uesw ,SjuslUN0 Pele|sy, SPIOM ay| ‘SIUSWNI0Q Paleioy

g abeq (penunuoy) 65010006} :ON ueoT
SIN3H 40 INJNNDISSY

30105342



: UNOEEICIAL COPY

ASSIGNMENT OF RENTS
Loan No: 1900017059 (Continued) Page 9

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

—
STATE OF _ —* Hemo s )
) SS
COUNTY OF Ceple )
On this Z gf day of EM@ ' 2@? before me, the undersigned Notary

Public, personally eppzered Claude Allen Smith, Jr., Member; Randal S. Bessolo, Member of 5645 North
Wayne, LLC, and kniowii to me to be members or designated agents of the timited liability company that
executed the Assignment of Rents and acknowledged the Assignment to be the free and voluntary act and deed
of the limited liability company, by authority of statute, its articles of organization or its operating agreement, for
the uses and purposes theremn’ mentioned, and on oath stated that they are authorized to execute this
Assignment and in fact executed the Assignment on behaif of the limited liability company.

gy (/| L f 6@&— N Residing at

- —
Notary Public in and for the State of L ’l_*‘ﬂ(/ S
My commission expires 2 ”/6- -0y

-AAAANAVARAAVA ST

OFFICIAL SEAL
VALERIE P FAUST

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:02/16/06

¥ TRV
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