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ASSUMP1)ON AND MODIFICATION OF LOAN DOCUMENTS /0’“

THIS ASSUMPTICN AND MODIFICATION OF LOAN DOCUMENTS (this
"Agreement") is made as of the 21" day of October, 2002, by and among MIDWEST TRUST
SERVICES, INC., not personally, but-colely as Trustee under Trust Agreement dated January 21,
1997 and known as Trust No. 97-1-7167 {"Borrower"), SERGIO MARTINUCCI ("Martinucci),
MARTINUCCI FAMILY ENTERPRISZLS, L.P., an {llinois limited partnership ("Partnership"),
MARTINUCCI FAMILY ENTERPRISES, L.L.C., an Ilhnois limited lability company
("Company") (Martinucci, Partnership and Compzay are sometimes hereinafter collectively referred
to as the "Guarantor") and LASALLE BANK NATTONAL ASSOCIATION, formerly known as
LaSalle National Bank, a national banking association, j*s zuccessors and assigns {"Lender").

1

RECITALS:
A Lender has heretofore made a loan ("Loan") to Borrowert in the principal amount of
One Hundred Thirty Thousand and 00/100 Dollars ($130,000.00) pursuant to the terms and ’
conditions of a Loan and Security Agreement dated as of August 7, 1298 ketween Borrower,
Martinucci and Lender, (the "Loan Agreement", all terms not otherwise definea herein shall have the
meanings set forth in the Looan Agreement), and as evidenced by a Note dated Augvst 7, 1998, in the
principal amount of the Loan made payable by Borrower to the order of Lender ("Note™)

B. The Note is secured by, among other things, (i) that certain Mortgage and Security
Agreement dated August 7, 1998 from Borrower to Lender recorded with the Recorder of Deeds in
Cook County, Illinois (the "Recorder's Office™) on August 28, 1998, as Document No. 98770965
("Mortgage"), which Mortgage encumbers the real property and all improvements thercon legally
described on Exhibit A hereto ("Property"), (ii) that certain Assignment of Rents and Leases dated
August 7, 1998, from Borrower to Lender and recorded in the Recorder's Office on August 28, 1998,
as Document No. 98770966 (the " Assignment of Leases"); (iii) that certain Collateral Assignment of
Beneficial Interest and Power of Direction dated August 7, 1998 from Martinucci to Lender (the
"Original Collateral Assignment"); (iv) UCC financing statement made by Borrower in favor of
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Lender; and (v) certaln*!)m QJ&LE&‘LQJ A,Lhe Q\Q:,Eh)eYssigmnem of Leases,

the Original Collateral Assignment, the other documents evidencing, securing and guarantying the
Loan, in their original form and as amended or replaced, are sometimes collectively referred to
herein as the "Loan Documents").

C. The Loan is further secured by a Guaranty dated August 7, 1998 from Martinucci to
Lender (the "Martinucci Guaranty").

D. Borrower has requested that Lender consent to (i) the assignment of the beneficial
interest in Borrower from Martinucci to Partnership, and (ii) the assumption of the Loan Agreement

and the other L.oan Documents by Partnership.

AGREEMENTS:

NOW, THEREFORE, in consideration of (i) the facts set forth hereinabove (which are
hereby incorporatéd.into and made a part of this Agreement), (ii) the agreements by Lender to
modify the Loan Docurients, as provided herein, (ii1) the covenants and agreements contained
herein, and (iv) for other good and valuable consideration, the receipt, adequacy and sufficiency of

which are hereby acknowledged, the parties hereby agree as follows:

1. The current outstancing principal balance of the Note is $]A,@ﬁ . Partnership
and Company each acknowledges that it has received and reviewed copies of the Note and the Loan
Documents. Partnership hereby assumes-a!i of the indebtedness, liabilities, and obligations of
Martinucei under the Loan Agreement and the oither Loan Documents as if Partnership was an
original maker or grantor of such documents, and-covenants and agrees to pay, perform and observe
all of the indebtedness, liabilities, and obligations-{1:icluding, without limitation, all covenants,
agreements and undertakings) of Martinucci under the Loan Agreement and the other Loan
Documents.

2. Nothing contained herein shall be deemed to iclease or limit the liabilities of
Martinucci under the Martinucci Guaranty. Martinucci hereby restates and reaffirms all terms and
provisions of the Martinucci Guaranty. Martinucci does not possess any claims, defenses, offsets
or counterclaims against the enforcement of the Martinucei Guaranty, and a1y and all such claims,
defenses, offsets and counterclaims, whether known or unknown, are forever v/aiv:d and released,
and Martinucci is unconditionally liable under the Martinucci Guaranty for all Liabintics (as defined
in the Guaranty), including the indebtedness evidenced by the Note, as amended by this Agreement.
Lender hereby consents to the assignment of the beneficial interest in Borrower from Martinucci
to Partnership.

3. Concurrent with the execution of this Agreement, Partnership and Company shall
execute and deliver to Lender a Guaranty (the "Enterprises Guaranty"), a Collateral Assignment of
Beneficial Interest and Security Agreement (the "Replacement Collateral Assignment"), a UCCI
Financing Statement and a UCC1 (Addendum) Financing Statement of even date herewith securing
the Loan. Concurrent with the execution of this Agreement, Borrower and Martinucci shall each
execute and deliver to Lender a UCCI Financing Statement and a UCC1 (Addendum) Financing
Statement securing the Loan. All references in the Loan Documents to the AGuarantor@ shall
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hereafter be deemed uNeQrEe tFMLQII(ALﬂer@ Q&My, collectively. All

references in the Loan Documents to the “Guaranty” shall hereafter be deemed to be a reference to
the Martinucci Guaranty and the Enterprises Guaranty, collectively.

4, Representations and Warranties of Borrower. Borrower hereby represents,
covenants and warrants to Lender as follows:

(a)  The representations and warranties in the Loan Agreement, the Mortgage and
the other Loan Documents are true and correct as of the date hereof.

(b)  There is currently no Event of Default (as defined in the Mortgage) under the
Note, the Mortgage or the other Loan Documents and Borrower does not know of any event
or circumstance which with the giving of notice or passing of time, or both, would constitute
an Eveit of Default under the Note, the Mortgage or the other Loan Documents.

{c) The Loan Documents are in full force and effect and, following the execution
and delivery ofipic Agreement, they continue to be the legal, valid and binding obligations
of Borrower enfo:cr.able in accordance with thelr respective terms, subject to limitations
imposed by general priziciples of equity.

(d)  There has been 110 material adverse change in the financial condition of
Borrower, Guarantor or any otae: narty whose financial statement has been delivered to
Lender in connection with the Lo2: {rom the date of the most recent financial statement
received by Lender.

(e) As of the date hereof, Borrower has no claims, counterclaims, defenses, or
set-offs with respect to the Loan or the Loan Liocuments as modified herein,

(f)  Borrower is validly existing under the lazvs of the State of its formation or
organization and has the requisite power and authority to exesute and deliver this Agreement
and to perform the Loan Documents as modified herein. The exzcntion and delivery of this
Agreement and the performance of the Loan Documents as modilied herein have been duly
authorized by all requisite action by or on behalf of Borrower. This Agreement has been
duly executed and delivered on behalf of Borrower.

5. Title Policy. As a condition precedent to the agreements contained heiein, Borrower
shall, at its sole cost and expense, cause Chicago Title Insurance Company to issue an er.desrsement
to Lender's title insurance policy No. 1401 007751881 (the "Title Policy"), as of the date this
Agreement 1s recorded, reflecting the recording of this Agreement and insuring the first priority of
the lien of the Mortgage, subject only to the exceptions set forth in the Title Policy as of its date of
issuance and any other encumbrances expressly agreed to by Lender.

6. Reaffirmation of Guaranty. Guarantor ratifies and affirms the Guaranty and agrees
that the Guaranty 1s in full force and effect following the execution and delivery of this Agreement.
The representations and warranties of Guarantor in the Guaranty are, as of the date hereof, true and
correct and Guarantor does not know of any default thereunder. The Guaranty continues to be the
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valid and binding obMtMonEnlo:r, lz@:l&l&acc@a@»ﬁ Merms and Guarantor

has no claims or defenses to the enforcement of the rights and remedies of Lender thereunder, except

as provided in the Guaranty.

7. Expenses. As a condition precedent to the agreements contained herein, Borrower
shall pay all out-of-pocket costs and expenses incurred by Lender in connection with this Agreement,
including, without limitation, title charges, recording fees, appraisal fees and attorneys’ fees and
expenses.

8. Miscellaneous.

(a)  This Agreement shall be governed by and construed in accordance with the
laws efthe State of [llinois.

('») ) . This Agreement shall not be construed more strictly against Lender than
against Beirower or Guarantor merely by virtue of the fact that the same has been prepared
by counsel for Jiender, it being recognized that Borrower, Guarantor and Lender have
contributed substantially and materially to the preparation of this Agreement, and Borrower,
Guarantor and Lender each acknowledges and waives any claim contesting the existence and
the adequacy of the consideration given by the other in entering into this Agreement. Each
of the parties to this Agreement represents that it has been advised by its respective counsel
of the legal and practical effeci ol this Agreement, and recognizes that it is executing and
delivering this Agreement, intending tliereby to be legally bound by the terms and provisions
thercof, of its own free will, without proziises or threats or the exertion of duress upon it.
The signatories hereto state that they have read and understand this Agreement, that they
intend to be legally bound by it and that they 2xpressly warrant and represent that they are
duly authorized and empowered to execute it.

(c)  Notwithstanding the execution of this Agieement by Lender, the same shall
not be deemed to constitute Lender a venturer or partner of or in any way associated with
Borrower or Guarantor nor shall privity of contract be presumesd to have been established
with any third party.

(d)  Borrower, Guarantor and Lender each acknowledges that there are no other
understandings, agreements or representations, either oral or written, express oy implied, that
are not embodied in the Loan Documents and this Agreement, which collectively represent
a complete integration of all prior and contemporaneous agreements and undersiandings of
Borrower, Guarantor and Lender; and that all such prior understandings, agreements and
representations are hereby modified as set forth in this Agreement. Except as expressly
modified hereby, the terms of the Loan Documents are and remain unmodified and in full
force and effect.

(e)  This Agreement shall bind and inure to the benefit of the parties hereto and
their respective heirs, executors, administrators, successors and assigns.
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contained in any of the Loan Documents shall be deemed to refer to the Note, the Mortgage
and the other Loan Documents as amended hereby. The paragraph and section headings used
herein are for convenience only and shall not limit the substantive provisions hereof. All
words herein which are expressed in the neuter gender shall be deemed to include the
masculine, feminine and neuter genders. Any word herein which is expressed in the singular
or plural shall be deemed, whenever appropniate in the context, to include the plural and the

singular.

(g  This Agreement may be executed in one or more counterparts, all of which,
when taken together, shall constitute one onginal Agreement.

(h)  Time is of the essence of each of Borrower's obligations under this
Agreement.

(1) This Agreement is executed by Midwest Trust Services, Inc., not personally,
but solely as Trustee as aforesaid, in the exercise of the power and authority conferred upon
and vested in saic Trustee, and it is expressly understood and agreed that nothing in this
Agreement shall be construed as creating any personal liability on said Trustee.

IN WITNESS WHEREOF. the parties hereto have executed this Agreement dated as of the
day and year first above written.

LENDER: BORROWER:
LASALLE BANK NATIONAL NMIDWEST TRUST SERVICES, INC,, not
ASSOCIATION perscazily, but solely as Trustee as aforesaid

L5, =P

By:
{7
Name: K/c;ﬁ/ﬁ/ Gz_mrgf

Title: /4 %

[SIGNATURES CONTINUED ON NEXT PAGE]
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MARTINUCCI FAMILY ENTERPRISES,
L.L.C., an Illinois limited liability company

MARTINUCCI FAMILY ENTERPRISES,
L.P., an Illinois limited partoership

By: MARTINUCCI FAMILY
ENTERPRISES, L.L.C., an Illinois

limited liability company, its general

partner

. 7
—>—"Tergi6 Martinucci, its Manager

ci, 4t§ Manager

ARTINUCCI, individually
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) .88
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO

HEREBY CERTIFY that |\ g (rloveq. DR of LaSalle Bank
National Association, is personally known to me to be the same person whose name is subscribed

to the foregoing instrument, appeared before me this day in person and acknowledged that he signed
and delivered said instrument as his own free and voluntary act for the uses and purposes therein set
forth.

GIVEM under my hand and Notarial Seal this 2\ _day of S why 52002

Q

%&M M@,}

Notary Public

;‘Wr
¢ OFFICit SEAL
SAND:... YARGAS

NOTARY PUBL.. $1ATE OF ILL|
Lit, !
MY COMMISSION EXPIRES:OMZ:;I?):

My Commission Expires: 51@_@&5\.
X 1

STATE OF ILLINOIS )

COUNTY OFCOOK )

1, the undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
CERTIFY _ubnde Cluncller, Land Trust OS#eGf MIDWEST TRUST
SERVICES, INC., personally known to me to be the same person whose rame 1s subscribed to the
foregoing instrument as such officer, appeared before me this day in person and acknowledged that
s’he signed and delivered the said instrument as his/her own free and voluhiary act and as the free
and voluntary act of said Trust Company, for the uses and purposes therein se' forth.

My Commission Expires:

O FICIAL SEAL
LInor TTC Y FERNANDEZ

Notary Public — State of tHinois
My Commission Expires 07-25-2004
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) .88
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that SERGIOQ MARTINUCCI, the Manager of Martinucci Family Enterprises,
L.L.C., the general partner of MARTINUCCI FAMILY ENTERPRISES, L.P., is personally known
to me to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed and delivered said instrument as his own free
and voluntary act, and as the free and voluntary act of the limited liability company, as the general
partner of the limited partnership, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this ) ? day of T , 2002.
§TOTEICIAL SEAL' Bﬂa
§  LORiI& MARFELL oy,

. NOTARY PUBLIC 51ATE OF ILLINOIS
MY COMMISSION EY25eS 12/21/2005
PNV TP TN NN

My Commission Expires: 13/ 4! EYANY

Notary Publi

STATE OF ILLINOIS )
) .88

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that SERGIO MARTINUCCI, the Manager o1 MARTINUCCI FAMILY
ENTERPRISES, L.L.C., is personally known to me to be the same persoxn whose name is subscribed
to the foregoing instrument, appeared before me this day in person and acknavriedeed that he signed
and delivered said instrument as his own free and voluntary act, and as the free and voluntary act of
the limited liability company, for the uses and purposes therein set forth.

REDLsderpuhang, and Notarial Seal this v[Y_ day of M 02
OFFICIAL SEAL"

LORI A, MARFE

- NOTARY pUBLIC, STATE OF flill?NOIS

MY COMMISSION EXPIRES 12/21/2005 ¢

My Commission Expires:_ /2 /2 4{ AdJ

Notary Public

30111273



; STATEOFILLIN(LJ NDFF|C|AL COPY

) .sS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that SERGIO MARTINUCCI, is personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in person

and acknowledged that he signed and delivered said instrument as his own free and voluntary act for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this J J) day of :DL?/ , 2002.

XQ‘ &’WW
Notary Public

"OFFJCIAL SEAL"

LORi-». MARFELL
" NOTARY PUGLIC. TATE OF ILLINOIS
MY COMMISSION EXPIRES 12/21/2005

My Commission Expires:- jajalf 285
I
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THE PROPERTY

PIN: 13-22-200-031-0000

ADDRESS: 4323 West Irving Park Road, Chicago, Illinois

LOTS 1, 4 AND 5 (EXCEPT THE EAST § IYZ FEET THEREQF) IN BLOCK 30 IN IRY G
PARK, A SURDIVISION OF THE SOUTHEAST 1/4 OF SECTION 15 AND THE NORTH/2 OF
THE NORTH £AST 1/4 OF SECTION 22, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE

- THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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