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/é/ L"/ (/50 ?0 (3 ASSIGNMENT OF RENTS AND L EASES

THIS ASSIGNMENT OF RENT S AND LEASES, is made this 14™ day of January, 2003,
by Milwaukee Medill Development LLC, an UL‘:GlS limited liability company, (“Assignor™), in favor of
MUTUAL BANK, having its principal office ut 16540 'S. Halsted, Harvey, Illinois 60426
("Assignee"). -

RECITALS

A. The Assignor executed and delivered a note (the “MNote”) of even date herewith, payable
to the order of Assignee, in the principal amount of Two Million znd 90/100 Dollars ($2,000,000.00)
(the "Loan") and, as security therefor, executed and delivered i~-Assignee its mortgage (the
“Mortgage”), of even date with the Note, conveying, inter alia, the lana lcpally described as follows:

PARCEL I:

LOTS 5 AND 6 IN HINSDALE’S RESUBDIVISION OF LOTS 1 THROUGH 108ALLLICLUSTVE IN JOHN
MCGOVERN’S SUBDIVISION OF THE EAST 10 ACRES OF THE SOUTH 20 ACRES OF ‘THE NORTH 43.30
ACRES OF THE NORTHWEST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13 EAST (:F THE THIRD
PRINCIPAL MERIDIAN, SOUTHWEST OF PLANK ROAD (EXCEPT THAT PART OF SAID LOT 4, LYING
SOUTHWESTERLY OF A LINE RUNNING NORTHWESTERLY AND SOUTHEASTERLY PARALLEL WITH
MILWAUKEE AVENUE FROM A POINT IN THE SOUTHERLY LINE OF SAID LOT 6 DISTANT 29 % FEET
FROM THE SOUTH WESTERN CORNER OF SAID LOT 6 TO NORTHWESTERLY LINE OF SAID LOT 6 IN
COOK COUNTY, ILLINOIS;

PERMANENT INDEX NUMBER: 13-36-105-035-0000 (LOT 6) AND 13-36-105-036-0000 (LOT 5) g
PARCEL 2:

LOT 7INHINSDALE’S RESUBDIVISION OFLOTS THRQ JGH 10, ALLINCLUSIVE IN JOHN MCGOVERN’S
SUBDIVISION OF THE EAST 10 ACRES OF THE SOUTH 2Q ACRES OF THE NORTH 43.30 ACRES OF THE
NORTHWEST 1/4 OF SECTION 36, TOWNSHIP 40 NORT GE 13 EAST OF THE THIRD PRINCIPAL
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MERIDIAN, LYING SOUTHWEST OF THE PLANK ROAD (EXCEPT THAT PART THERECF CONVEYED TO
THE METROPOLITAN WEST SIDE ELEVATED RAILROAD COMPANY BY WARRANTY DEED RECORDED
NOVEMBER 12, 1895, ASDOCUMENT NO. 2306361 INBOOK 5517, PAGE 387) IN COOK COUNTY, ILLINQIS;

PERMANENT INDEX NUMBER: 13-36-105-034-0000

PARCEL 3:

LOT 8INHINSDALE'’S RESUBDIVISION OF LOTS 1 THROUGH 10, ALL INCLUSIVE IN JOHN MCGOVERN'S
SUBDIVISION OF THE EAST 10 ACRES OF THE SOUTH 20 ACRES OF THE NORTH 43.30 ACRES OF THE

NORTHWEST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, INCOOK COUNTY, ILLINOIS;

PERMANENT L«DZX NUMBER: 13-36-105-033-0000

T

PARCEL 4:

LOT 12 IN HINSDALE’S ‘xESURDIVISION OF LOTS 1 THROUGH 10, ALL INCLUSIVE IN JOHN
MCGOVERN’S SUBDIVISION OF THZ EAST 10 ACRES OF THE SOUTH 20 ACRES OF THE NORTH 43.30
ACRES OF THE NORTHWEST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, (EXCEPTING FROM SAID LOT 12 THAT PART THEREQF DESCRIBED AS
FOLLOWS:

BEGINNING ON THE EAST LINE OF SAID LOT 4¢4 FEET FROM THE NORTHEAST CORNER OF SAID LOT
AND RUNNING THENCE SOUTH ALONG Td: EAST LINE OF SAID LOT, 39 FEET, THENCE IN A
NORTHWESTERLY DIRECTION TO A POINT IN TtIE WEST LINE OF SAID LOT, 65 FEET FROM THE
NORTHWEST CORNER OF SAID LOT, THENCE NOKTIT ALONG SAID WEST LINE 29 FEET, THENCE IN A
SOUTHEASTERLY DIRECTION TO THE POINT OF BEGLMNING, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER: 13-36-105-029-0000

(the "Land™) and the improvements constructed and to be constricted thereon (the "Improvements")
(the Land and Improvements are collectively referred to herein as‘h= "Mortgaged Premises”).

B. As additional security for payment of the Loan, together with inter=st and all other sums
due and owing to Assignee pursuant to Note and Mortgage (collectively the “Indebtedness"), and the
performance of all of the terms, covenants, conditions and agreements contained inthe Mortgage,
and in the other “Loan Documents" (as such term is defined in Mortgage) (the Noie; Mortgage and
other Loan Documents are collectively referred to herein as the "Loan Papers"), Assignor nas agreed
to assign to Assignee all of its right, title and interest in and to "Rents" (as such term 1s hereafter
defined) and all lease agreements and other occupancy or rental agreements (collectively the
“Leases™) applicable to the use and occupancy of the Mortgaged Premises by any person, firm or
entity (the “Tenants™) which may be executed or agreed to, either orally or in writing, by Assignor,
as landlord.
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NOW, THEREFORE, in consideration of the disbursement of the proceeds of the Loan for
the direct or indirect benefit of Assignor and for other good and valuable consideration, the’
sufficiency of which is hereby acknowledged, Assignor agrees as follows:

1. GRANT OF SECURITY INTEREST: Assignor hereby grants a security interest in and
sells, assigns, transfers and sets over unto Assignee one hundred per cent (100%) of Assignor's right,
title and interest in and to the Leases and all rents, earnings, avails, build out reimbursements,
expense pass-throughs, common area maintenance fees and charges and any and all other sums at
any time due and owing to Assignor under or in connection with any Lease, and Assignor’s interest
in all securitvGeposits and escrow accounts established or maintained in connection with any Lease
(all of which are-collectively referred to herein as “Rents”).

o

2. PRESENT ASEIGNMENT: Assignor agrees that this Assignment of Rents and Leases
is absolute and effective irnmediately and is made for the purpose of securing payment of the
Indebtedness and performance and discharge of each and every obligation, covenant and agreement
required of Assignor pursuant tc'Loan Papers; PROVIDED, HOWEVER, until occurrence of an
"Event of Default” (as defined in Morigage), Assignee shall not exercise any rights granted to it
pursuant hereto and Assignor may rece1vz. collect and enjoy the Rents as Assignor’s sole property.

3. NO PRIQR ASSIGNMENT: Assigner represents and warrants that no part of the Rents
have been previously assigned.

4. ASSIGNOR’S COVENANTS RE: 1 EASES: Assigro: shall observe and perform all of
the obligations imposed upon the landlord named in the Leases and-Assignor shall:

a).  notdo or permit any act or occurrence which would impaii the security of Assignee
in the Rents and/or Leases;

b). not collect any part of the Rents more than forty-five (45) days in advarce of the time
when the same shall become due;

c). not execute any other assignment of Assignor's interest, as landlord, in the Leases or
Rents;

d).  not alter, modify or change the terms and conditions of any Lease, nor cancel or
terminate any Lease, or accept a surrender thereof, without the prior written consent

of Assignee;

e). at Assignee's request, execute and deliver all such further assurances and assignments
as Assignee shall, from time to time, require; and
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within ten (10) days following Assignee's request therefor, furnish to Assignee: (i)
a current rent roll in such form and content as Assignee may reasonably request
certified by Beneficiary to Assignee as true and correct; and (ii) a true and complete
copy of each Lease.

5. RIGHT TQ COLLECT RENTS: Assignor shall have the right, so long as there shall exist
no Event of Default under the Mortgage nor any default by landlord under any Lease ("Lease
Default"), to collect Rents when due (but not more than forty-five (45) days prior thereto), and to
retain, use and enjoy the same for Assignor’s own benefit and for the benefit of the Mortgaged

Premises.

6. ASSIGIWEL’S RIGHTS OF ACTION: Assignor agrees that any tune following an Event
of Default or a Lease Defau't, Assignee may at its option (but without obligation to do so) either in
person or through its agent ura receiver appointed by a court of competent jurisdiction: (i) without
in any way waiving such Everi of Default or Lease Default, as the case may be; and (ii) without
regard to the adequacy of other security for repayment of the Indebtedness; and (1ii) with or without
instituting any legal action or proce:ding;

a).

b).

take possession of the Morigazed Premises to the extent permitted by law, and hold,
manage, lease and operate the sanic on such terms and for such periods of time as
Assignee may deem proper;

with or without taking possession of the Mortgaged Premises, institute suit in its own
name to enforce the terms of the respective Leases and to otherwise collect and
receive Rents in its own name, including {withcui limitation) Rents past due and
unpatd for periods prior to the occurrence of an Evant of Default, with full power to
make, from time to time, all settlements and comproraizes w1th respect to Rents and
Leases at any time in dispute; and

apply Rents received to the payment (in such order of priority as the Assignee, in its
sole discretion, may determine desirable) of:

any and all costs and expenses incurred in managing the Mortgaged Cremises
(including, but not limited to, leasing commissions incurred in obtaining or retaining
Tenants for the Mortgaged Premises, the salaries, fees and wages of any managing
agent of the Mortgaged Premises and other employees, agents or contractors of
Assignee providing management or maintenance services to the Mortgaged
Premises);

any and all expenses of operating and maintaining the Mortgaged Premises
(including, but not limited to, all taxes, charges, claims, assessments, water rents,
sewer rents and other liens, and premiums for all insurance coverages which
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Assignee may deem necessary for the proper or efficient operation of the Mortgaged
Premises);

any and all costs of alteration, renovation, repair or replacement of the Mortgaged
Premises as may be necessary or desirable to prevent waste or loss of value of the
Mortgaged Premises or otherwise incurred in the ordinary course of operating or
managing the Mortgaged Premises;

. any and all expenses incident to the taking and retaining of possession of the

Mortgaged Premises; and

t2¢ Indebtedness and all costs, expenses and attorneys' fees incurred by Assignee in
te collection thereof and/or in the protection of Assignee’s’security for repayment
theresf; =

7. NON-LIABIL:{TY OF ASSIGNEE: Assignor agrees that:

a).

b).

d).

Assignee shall rot be liable for any loss sustained by Assignor resuiting from
Assignee's failure to lei the Mortgaged Premises following the occurrence of an
Event of Default or Lease Default or by reason of any other act or omission of
Assignee in managing the Meitgaged Premises thereafter, unless such loss is caused
by the wiliful misconduct or grossnegligence of Assignee;

Assignee shall not be obligated to pecform or discharge, nor does Assignee hereby
undertake to perform or discharge, airy” obligation, duty or liability of Assignor
pursuant hereto or pursuant to any Leases;

Assignor shall, and does hereby agree to, inderanify and hold Assignee harmless
from and against any and all liability, loss or damage ‘¥kjzh may or might be incurred
by reason of any matter referred to in Section 7.a) or 7.5 liereof and from any and
all claims and demands whatsoever which may be asserted against Assignee by
reason of any alleged obligation or undertaking on its part to perfcrm or discharge
any of the terms, covenants, conditions and/or agreements requizes-of Assignor
pursuant hereto or pursuant to any Lease; PROVIDED, HOWEVER, that such
indemnification shall not include any liability, loss or damage which may’»e ‘ncurred
by Assignee by reason of the willful misconduct or gross negligence of Assignee; and

If Assignee incurs any liability pursuant hereto or pursuant to any Lease or in defense
of any such claim or demand, the amount thereof (including all costs, expenses and
reasonable attorneys' fees incurred by Assignee by reason thereof, whether incutred
before or following the exercise of Assignee's rights pursuant hereto or pursuant to
any Lease), shall be secured by the Mortgage and Assignor shall reimburse Assignee
therefor, immediately upon demand. In the event of a failure by Assignor to fulfill

i
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Assignor’s obligations and undertakings pursuant hereto, Assignee ni;fiy, at
Assignee’s sole option, declare Indebtedness immediately due and payable.

8. LIMITATION OF ASSIGNEE’S DUTIES: Assignor agrees that, except as otherwise
herein expressly provided, this Assignment of Rents and Leases shall not operate to place upon
Assignee any responsibility for the control, care, management or repair of Mortgaged Premises or
for the performance of any of the terms, covenants, conditions and agreements required of Assignor,
as landlord, pursuant to Leases. Additionally, this instrument shall not make Assignee responsible
or liable for any:

a).  waste committed on Mortgaged Premises by Tenants or any other person, firm or
entiov:
kN -

b).  dangerovs or defective condition of or on the Mortgaged Premises; or

c).  negligence in the management, upkeep, repair or control of the Mortgaged Premises
resulting in loss, ijurvor death to any Tenant, licensee, employee or stranger (except
that if Assignee shall take affirmative steps to manage, provide upkeep, repair or
control the Mortgaged Premises, Assignee shall have a duty to do so without
committing grossly negligeit: reckless or willfully wrongful acts).

9. RIGHT OF TENANTS AND OTHERS T> RELY UPON DEMAND BY ASSIGNEE:
Assignor agrees that any affidavit, certificate, letter or-written statement of any officer, agent or
attorney of Assignee which shall set forth or assert that: < (7) Assignee is then the holder of the
Indebtedness evidenced or secured by the Loan Papers; (i1) an Evai of Default or Lease Default has
occurred; and (iii) Assignee demands payment of Rents (as definied lierein) to be made to Assignee
or as Assignee may direct; shall be and constitute sufficient evidence t¢ Tepants and third parties (x)
of the factual basis for each such statement (upon which such Tenants i tfird parties shall have
absolute right to rely without further inquiry to Assignor, Assignee or any o:her source) and (y) of
the validity, effectiveness and continuing force and effect of this Assignment ¢ Rents and Leases.
Assignor hereby authorizes and directs Tenants and such third parties, upon receipts1+ie foregoing,
to pay Rents to Assignee or as Assignee may in writing direct, until otherwise notified by Assignee
to the contrary,

1

10. TERMINATION UPON FULL PAYMENT: Upon payment of the Indebtedness in full,
this Assignment of Rents and Leases shall terminate and be of no further force or effect and upon
demand by Assignor, Assignee shall promptly execute, in recordable form, an express release hereof
and deliver the same to Assignor.



9

UNOFFICIAL COPY
11. NON-IMPATRMENT: 30123107

A. Assignor agrees that Assignee may: (1) take or release any other security for payment of
the Indebtedness; (ii) release any party primarily or secondarily liable for the Indebtedness; and/or
(iil} apply any other security in its possession or under its control to the satisfaction of Indebtedness;
without prejudice to any of Assignee’s rights hereunder or under any of the other Loan Papers.

B. Nothing contained in the Loan Papers shall be deemed to release, affect or impair the
Indebtedness or the rights of Assignee to enforce its remedies pursuant hereto and/or pursuant to the
Loan Papers, including, without limitation, the right to pursue any remedy for injunctive or other
equitable relif

12. THEAEM “LEASES” INCLUDES “SUBLEASES”: Assignor agrees that the term
"Leases" shall include. without limitation, any and all subleases thereof and all extensions or
renewals of Leases and sabieases thereof. o

13. INTERPRETATION: ‘Assignor agrees that: (a) the rights and remedies granted or
conferred upon Assignee hereunder ¢re in addition to all other rights and remedies granted or
conferred upon Assignee under the Loan Pavers; (b) nothing contained herein, and no act done or
omitted to be done by Assignee pursuant to the rowers and rights granted to it hereunder, shall be
deemed to be a waiver by Assignee of its rights and remedies pursuant to the Loan Papers; and (c)
this Assignment of Rents and Leases is made withcu? prejudice to any of the rights and remedies
possessed by Assignee under the Loan Papers. The rightof Assignee to collect the Indebtedness and
to enforce any security therefor in its possession or control riay he exercised by Assignee either prior
to, concurrently with or subsequent to any action taken by 11 purszant hereto or pursuant to the Loan
Papers. This instrument shall be governed and construed in accordarce with the internal laws of the
State of Illinois (without giving effect to any “law of conflicts” which would require this instrument
or the rights and duties arising hereunder to be construed pursuant ‘s the laws of any other
jurisdiction). -

14. NOTICES: Assignor agrees that any and all notices required or permiitad-io be given
hereunder may be served by a party or such party's attorneys, shall be in writing and shaii Us deemed
served, if by personal delivery, on the date the same is actually received by the addressee thereof;
or, if by mail, on the day the same is deposited with the United States Postal Service (or its
successor) for mailing by Certified Mail, Return Receipt Requested, postage fully prepaid, addressed
as hereinafter set forth; or, if by overnight messenger service (i.e. Federal Express) on the date of
delivery by such overnight messenger service to the address as hereinafter set forth. Notices by mail
and by overnight messenger service shall be addressed as follows or to such other address as the
party entitled to receive such notice may, from time to time hereafter, designate in writing by giving
written notice pursuant hereto:
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If to Assignee: Mutual Bank
16540 S. Halsted
Harvey, Illinois 60426

With copy to: Regas, Frezados, Harp & Dallas
111 W. Washington St.
Suite 1525
Chicago, IL 60602
Attn:  William D. Dallas
File No. 22-2684

If to Assignor. Milwaukee Medill Devélapment LLC
2638 N. Halsted Street ™~
Chicago, Illinois 60614
Attn:  Stuart E, Miller

With copy to: David H. Sachs, Esquire
Aronberg Goldgehn Davis & Garmisa
One IBM Plaza, Suite 3000
Chicago, [llinois 60611

15. BINDING EFFECT: Assignor agrees that this Assigament of Rents and Leases and all
covenants and warranties herein contained shall inure to the beneiit of Assignee, its successors,
assigns, participants, grantees and legal representatives and shall be biziing upon Assignor, their
respective heirs, executors, administrators, successors, permitted assign:, grantees and legal
representatives.

16. SEVERABILITY: Each provision hereof is intended to be severable, and the invalidity
or unenforceability of any portion of this Assignment of Rents and Leases shall not affect the validity
or enforceability of the remainder hereof provided the overall intentions of the parties and the
purposes of this Assignment of Rents and Leases, each as expressed herein, are not matetially
impaired.

17. HEADINGS: The headingéiét forth herein are for convenience of reference only and
shall not be deemed to impair, enlarge or otherwise affect the substantive meaning of any provision
to which such heading may relate,
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IN WITNESS WHEREOF, the Assignor has caused this Assignment of Rents and
Leases to be executed as his free, voluntary and duly authorized acts as of the day and year first

above written. f fl
ASSIGNOR: \
Milwaukee Medill Developett LLC
' ¢“|
BY! --\" \\\
/ "\"\ \N
Print Name: Stuart Milleg, Manager
ACKNOWILEDGMENT
STATE OF ILLINOIS ) \
)SS ~.
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 14* day
Miller, as Manager of Milwaukee Mediii Pevelopment LLC, an Illinoj lim

of Milwaukee Medill Development LLC.

My Commission Expires: / 7 /9 \(
v

.’

company, in behalf

2003, by Stuart

Notary Publvibb i

Ty SO
%

ke

o

David H. Sachs_
Moty naplic, State of 1Htino
i sion Exp. 08107
AN
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