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DEFINITIONS

Words used in multiple sections of this document a'e defined below and other words are defined in Sections
3, 11,13, 18, 20 and 21. Certain rules regarding the usaze of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is daier, » Janwary 14, 2003

together with all Riders to this document.
(B) "Borrower" is

ERNEST E MILLSAP and JOAN E MILLSAP. Hushand and Wi‘e

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is National City Mortgage Serviceg Co

Lenderisa Corporation
organized and existing under the laws of THE STATE OF MICHIGAN

ILLINGIS - Single Family - Fannie Mae/Ereddia Mac UNIFORM INSTRUMENT Form 3014 1/01
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(P) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i} the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey

0 Lender and Lender’s successors and assigns, the following described property located in the
County [Type of Recording Jurisdiction]

of Cook [Name of Recording Jurisdiction]:

LO% 25 IN BLOCK 4 IN KIMBALL AND COBE STONE COMPANY SUBDIVISION
IN TEE FAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 22, TOWNSHIP

38 NORWH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COtW“ %, ILLINOIS.

Parcel ID Number:  18-22-113-006-0000 which currently has the address of
6611 KANE AVE, (Street]
HODGKINS iCirl, Illinois gps525 [Zip Code]

{"Property Address"):

TOGETHER WITH all the improvements now or hereafter erected o the rroperty, and all easements,
appurtenances, and fixtures now or hereafier a part of the property. All replaceir ents and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate herecv.<crveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencunibrred, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Propeiry against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenanss with limited variations by jurisdiction to constitate a uniform security instrument covering real
propexty.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
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shall pay directly, when and where payable, the amounts due for any Escrow Itrems for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed 10 be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant 1o a waiver, and Borrower fails 1o pay the amount due for an Escrow Iiem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 10 repay to Lender any such amount. Lender may revoke the waiver as 1o any or all Escrow
Tiems at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funde a1 the time specified under RESPA, and (b) not 1o exceed the maximum amount a lender can
require under’RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiing’2s of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds sial’ he held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity {including Lender, if Lender is an institution whose deposits are 5o insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall net-Charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying fae Escrow Iiems, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to'make-such a charge. Unless an agreement 18 made in writing or Applicable
Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or
garnings on the Funds. Borrower and Lende: can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, witlwov: charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrew, as defined under RESPA, Lender shall account 1o
Borrower for the excess funds in accordance with REST A, If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as <eouired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in aceordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in esczov, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay-ts Lender the amount necessary 10 make up
the deficiency in accordance with RESPA, but in no more than 12 mon hly payments.

Upon payment in full of all sums secured by this Security Instrumeri Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessmenis, charg:s,/fines, and impositions
attributable 1o the Property which can atiain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Assaciation Dues, Fees, and Assessinents, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided.in'Section 3.

Borrower shall promptly discharge any lien which has pricrity over this Security Insuvmient unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a mannes acc:ptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith. by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (¢} secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can atiain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related mauers. If Borrower does not respond within 30 days w a notice from Lender that the insurance
carrier has offered to sertle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights 10 any insurance proceeds in an amount
not 1o exceed the amounts unpaid under the Note or this Security Instrument, and (b} any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either 10 repair or restore the Property or 1o pay amounts unpaid under the
Note or this St curity Instrument, whether or not then due.

6. Occuzancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days afier the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's princips! residence for ar least one year after the date of occupancy, unless Lender otherwise
agrees in writing, wiich consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Bearrwer’s contwol.

7. Preservation, Mziutenance and Protection of the Property; Iuspections. Borrower shall not
destroy, damage or impair the Prepecty, allow the Property 10 deteriorate or commit waste on the Property.
Whether or not Borrower is residiug inthe Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or dec.-easing in value due to its condition. Unless it is determined pursuant 1o
Section 5 that repair or restoration is not ¢cor.omically feasible, Borrower shall prompily repair the Property if
damaged 10 avoid further deterioration or drmage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, re Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proce¢ds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single paymeni ol in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are pot sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the coinpietion of such repair or restoration.

Lender or its agent may make reasonable entries upoi and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvuments.on the Property. Lender shall give
Borrower notice at the time of or prior 10 such an interior inspection sp cifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, dursg the Loan application process,
Borrower Or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccuraie information or statercus io Lender (or failed to
provide Lender with material information) in connection with the Loan, Material rep-esentations include, but
are not limited to, representations concerning Borrower’s occupancy of the Property as Lotvower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Znstrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrumeny, () there is
2 legal proceeding that might significantly affect Lender’s interest in the Property and/or rights (uicer this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasongble or appropriate o protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited 10: {a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (¢} paying reasonable
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notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser

unless otherwise provided by the Note purchaser.
Neither Borrower nor Lender may commence, join, or be joined to any judicial action {as either an
individual litigant or the member of a class) that artses from the other party’s actions pursuant to this Security

Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of, '

this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable neriod after the giving of such notice to take corrective action. If Applicable Law provides a time
period witicii must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of ‘this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and th: notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Subsiances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic-or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, ke.o%ene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, velatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law™ means federal lows and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protectice:. (¢) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined-<o Znvironmental Law; and {d) an "Environmental Condition"
means a condition that can cause, contribute to, or othzrvise trigger an Environmental Cleanup,

Borrower shall not cause or permit the preseace, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Subsiarces, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property {a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢} whieli., due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects th<value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Projerty of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal resideniial uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer procricts).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any govemmental or regulatory agency or private party involvire the Property and any
Hazardous Substance or Environmental Law of which Bormrower has actual khowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, refeas= or threat of
release of any Hazardous Substance, and {c) any condition caused by the presence, use o7 ruinase of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or isnotiied by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Envirenmental Cleanup.

£
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any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments form third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Botrower's obligations and lability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (2 "co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and {c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommedations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent.

Subjcct 1) the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations vuger this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s righte and benefits under this Security Instrument. Bomower shall not be released from
Borrower’s obliputioas and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenariz ind agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the succiss.s and assigns of Lender.

14. Loan Charges. J.ender may charge Bomower fees for services performed in connection with
Borrower's default, for tne purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, huc .ot limited to, attorneys’ fees, property inspection and valuation fees. In
regard to any other fees, the absence ol oxpress authority in this Security Instrument to charge a specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Secu/ity Instrument or by Applicable Law.

If the Loan 1s subject to a law which sctsimaximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collecies or to be collected in connection with the Loan exceed the
permitted limits, then: {a) any such loan charge snall < reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums aiready cullecied from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose o make, this refond by reducing the principal owed under
the Note or by making a direct payment to Borrower. Lf'a vefund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charse (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in conneciion ‘vith this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Irstrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually wclivered to Borrower’s notice
address if sent by other means. Notice to any one Borrower shall constitute neice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Prperty Address unless
Bormrower has designated a substitute notice address by notice to Lender. Borrovzer shall promptly notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Forrewer’s change of
address, then Borrower shall only report 2 change of address through that specified procodie: There may be
only one designated notice address under this Security Instrument at any one time. Any notice ‘0 Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated hereinvaless Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Tust-ument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument,

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall

Zty
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but net prior to

acceleration under Section 18 uniess Applicable Law provides otherwise). The notice shall specify: (a)-

the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the defanlt must be cured; and (d) that failure to cure the
defanlt on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure nroceeding the non-existence of a default or any other defense of Borrower to acceleration
and forerivsvre. If the default is not cured on or before the date specified in the notice, Lender at its
option may reqrire immediate payment ir full of all sums secured by this Security Instrument without
further demard and may foreclose this Security Instrument by judicial proceeding. Lender shall be

+ entitled to collec. all expenses incurred in pursuing the remedies provided in this Section 22, including,

bat not limited to, reasorable attorneys’ fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Insrument, Lender shall release this
Security Instrument. Borrower shal'pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security [nstrument; but snly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under ‘Appiicable Law.

24. Waiver of Homestead. In accordanc: with Ilinois law, the Borrower hereby releases and waives
all rights under and by virme of the Illinois honie stead exemption laws.

25. Placement of Collateral Protection Insmarce, Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreeunent with Lender, Lender may purchase insurance at
Borrower's expense to protect Lender's interests in Borrower's vollateral. This insurance may, but need not,
protect Borrower’s interests, The coverage that Lender purchasés insiy not pay any claim that Borrower makes
or any claim that is made against Borrower in connéction with ihe Collateral. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with evicence that Borrower has obtained
insurance as required by Bomower’s and Lender’s agreement. If Lendcr purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, includitg interest and any other
charges Lender may impose in connection with the placement of the insurance, uial«he effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be adled to Borrower’s total
outstanding balance or obligation. The costs of the insurance may be more than thz cost of insurance
Borrower may be able to obtain on its own.

o

[nitiais:

@D-G(IL) {0a10) Page 13 of 15 &WL

Form 3014 1/01



€0982370%

LO/L pLOE Wioy

UNOEETETAL COPY

Gi jo v) abed (0100} (-")9.%
i
lamouog- lamonog-
(Tees) (Tees)
13&0.1106' JO.’AOHOE-
(reag) T (meg)
Jamouoa- JamMo 10 a-
(Teag) {Teag) —
Iamoirog- A /
(feas)
—
1asoLOg- av;s’mw 2 ISENNE
(Tees)
; %_g? 1SISSAUI M

Il (1A POPIOSRI PUE I9MOLIOY £q PAINOOXD JSPIY AUR UI PUE JUSWANSU] AL

ST UT POUTBIUOD SIUBUIACO pue Suus) A1) 0) seaide pue sidaode BmoLog ‘MOTIE ONINDIS A9



UNOFFICIAL COPY

30128603
STATE OF ILLINOIS, /27)/: County ss:
I ij A [ cANAIA , a Notary Public in and for said county and

state do hereby certify that
EXIET, £ MUCSAP AL g7ad & Sies 87

L

personally known to me o be the same person{s) whose name(s} subscribed o the foregoing instument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth,

Given und¢r my hand and official seal, this S72 dayof W AASertns AT

My Commission Expir.e: ﬂ JEPIEl4

%j/u; S A

Notary Public

0000009&00009000000000
"OFFICIAL SEAL" $
BRIAN D. LABUDDA ¢
Notary Public, State of lllinois ¢

My Commilasion Expires 9/5/04 o
‘0.'.00.00000'000.".00

XX XX B0 24
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