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MAXIMUM LIEN. At no time shall the principal amouric of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Morigege, exceed $350,000.00.

THIS MORTGAGE dated January 24, 2003, is made and exc.uted between Heltzer Real Estate LLC, an
Ilinois Limited Liability Company, whose address is 4120 Rockwel,, Chicago, IL 60618 (referred to below as
"Grantor") and NORTH SHORE COMMUNITY BANK & TRUST, whose 7ddress is 1145 WILMETTE AVENUE,
WILMETTE, IL 60091 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrents, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with alf existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemelts, riahts of way, and
appurtenances, all water, water righls, watercourses and ditch rights (including stock in noiies with ditch or
irrigation rights); and all other rights, royalties, and profits retating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property"} located in Coon-Cauunty, State of
Hlinois:

THE SOUTHERLY HALF OF LOT 9 AND LOTS 10 TO 18 INCLUSIVE IN BLOCK 3 IN PAUL O.
STENSLAND'S SECOND SUBDIVISION IN THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF SECTION 13,
TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN EXCEPTING
THEREFROM SAID LAND THOSE PORTIONS OF LOTS 8 TO 14 INCLUSIVE AS CONVEYED TO THE
SANITARY DISTRICT OF CHICAGO BY DEED RECORDED AUGUST 27, 1903 AS DOCU 3434663

The Real Property or its address is commonly known as 4120 Rockwell, Chicago, IL 60618. The Real
Property tax identification number is 13-13-410-009-0000; 13-13-410-010-0000; 13-13-410-011-0000;
13-13-410-012-0000; 13-13-410-013-0000; 13-13-410-014-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as ail claims by Lender
against Grantor or any one or more of them, whether now existing or hereafter arising, whether related or

BOX 333-CT1



.-~ UNOFFICIAL COPY

aq jou |leys pue Ajuo sesodind s.8puaT 10) aq |leys JBpUST AQ SpBW SIse) JO suonoadsul Auy  ebebuop

@ 38U} JO uopoas siui yum Auadold oyl jo edueldwod sulwelap 0} sjeldoidde wasp Aew sepua se ‘esuadxs
2 s ojuriD) B ‘5)89) pue suonoadsul yons exew o) Auadoid oy uodn sejue o) sjuabe s)i pue Jepus sezuoyine
JOURID)  "SMET [BJUBWIU0IAUT (e uonepwl inoypim Buipnjoul ‘seoueuipio pue suonenbes ‘sMe| |O0) pue

@ ‘9le)s ‘feieps} s|qeoydde |le yim soue)dwiod ul pajonpuod 8q [leus Alanoe yons Aue (q) pue ‘Apadoid auj
N woyy Jo Jnoge ‘ispun ‘uo 2oUBISANS ShoplezeH AuB asealel JO 0 8sodsIP ‘|eal] ‘8l0ls ‘aumorjnuew ‘gelaual
‘asn (leys Auedoid ay) Jo Jasn pazuoyine Jaylo 1o juebe ‘J0)0enu0d ‘Jueue) Aue Iou Joluess) Jeyueu  (B)
‘Buum U sepua Aq pabpsimouxoe pue 0} pasojasip Alsnojnerd se ideox3 (g) pue siepew yosns o) Buneel
uosiad Aue Aq puiy Aue jo swied Jo uoneby pausiealy; Jo fenoe Aue (9) Jo ‘Auadold By jo sjuednaoo
10 sJaumo soud Aue Ag Auadoid ey) WoJi Jo 1noge ‘Japun ‘ud 9oURISqNS snopJezeH Aue jo aseajel paudiesiul
10 esesjos ‘|esodsip ‘juewiess) ‘sbesojs ‘einjoejnuew ‘uonersusb ‘asn Aue  (Q)  ‘'SMET |BIUSLULOCIIAUT
Aue Jo uoieloiA JO yoraiq Aue (B) ‘Buum ul Japus Aq pabpaimouyde pue o) pasojosip Aisnoneld se deoxe
‘U9S0 SBY 819U} Y2} dADYSq 0) uoseas o ‘jo ofipaimouy ou sey Joeln (2) ‘Ausdoig 9yl woly Jo Noge
‘18pun ‘uo UosIal-Aue AQ @ouRISgNS SnopiezeH Aue O aSesjal pausiealy] JO asesjas ‘esodsip ‘juswiesl)
‘abeiols ‘asngeindens: ‘uogeioual ‘asn ou useq sey asvyl ‘Auadoid eyl jo dysieumo sJojuers) Jo pouad
ay) Buung (1) eyl sordd o) Sjueuem pue sjuessidal JCJUBIG SMET |ejudWuOlIAUY YAy 2dueldwod)

"anjeAa s aniesesd 0} Atessensu soueusiLEWw pue ‘spusweoedes ‘sheds
le wuopad Apdwosd pue udiprod sjgejueud) Ul Auadold 8y UEIUBW |ByS JOJUB)D) ulejulely 01 Aing

-‘Apadosd
eyl WoJy SIuaY ayl 109109 (g) pub-Auadold ayl obeuew Jo aleiado ‘asn (g) Auadoid eyl jo 10400 pue
uoissessod ul uewss (1) Aewl JOJUBID) NEISQ JO JUBAT UR JO SOUBLINSO0 BUL UM "9SM) PuUR UO|SSISSO4

:suoisinold Buimol|oy ay) Ag pausanch ag |leys Apadold ay)
J0 8sn pue uoissassod s ojueIn) Jey) sav.be 101UBI D ‘ALHYIdOMd JHL 40 JONVYNALNIVIN NV NOISS3ISSOd

-abebuop sy Japun
suonebiqo sJojueln jo |le wioped Anouls |eys pue'enp ewosaq Aayy se abebuopy siyl AQ painoas sunowe (e
Jepus 0} fed jjeys Jojueln ‘efebuop siyy ul pspiaoid €siviaylo se 1dadx3 ‘JONVYIWHOIHIAd ANV ANIWAV

'SIWHIL DNIMOTTOH JHL NO A3LdIDIV ANV NIAID SI'FDVOLHONW SIHL "AS3H3IH a3HNI3S INNOWY
WNWIXYW FHL 40 INJLX3 3HL OL ‘AlHIdOHd Y3 I NO A3IA3T SIN3WSSISSY ANV SIXVL
AT3108 DNILdIOXT ‘SNAIT AHOLNLVLS ODNIGNTONI ‘SIINYLHNNINT NV SN3IT ININD3ISENS 11V
HIAO ALIHOIHd JAYH ANV aQITVA 39 TIVHS ANV Ol AIANILNI Gl IDYOLHOW SIHL "IOVOLIHOW SIHL
GNV ‘SINIWNO0QJ d3Lv13H FHL ‘SLON IHL H3IANN SNOILYODIISC 37V ANV ANY 40 FIONYWHO4HId
(8) aNv $S3INQ3LE3aNI THL 40 ANIWAYd (V) 3HND3S OL NIAYD 5! ‘ALHIdOHd TYNOSH3d ANV
SIN3Y JHL NI LSTHILNI ALIHNDIS FHL ANV SINIY 40 INTFWNDISSY IHL SHIGNTONI ‘FOVOLHOW SiHL

‘sjuay pue Auadold jeucsia{ eul Ul 1salol Aunoes apon
[B12J3WLIWOD UWMoUN e JapuaT 0) sjueib lojurin) ‘uolippe U] Auadord ayl woly spiey e pue Ausdold sul jo
sesea| ainmn) pue Wesasd |8 01 pue Ui 188181u pue ‘el ‘4Bl $J0IURIE) 10 |8 Japue] 01 sUsiese Ajjuasald Jouein

"S1UBWIND0(Q Paje|ay PuUe 3JON aYl JO SWII] 4Ly B yum saljdwod

Jojuesy) se Buoj 0s J0juelS) 0] SAJUBAPR 3NeEW 0] Japud soiebiqo ypatd jo aul Bulajoral ay) -abebuop
$1Y) JO UOIIND2X3 BY) JO NEp 9Y) JO SE dpeW JISM DIUBAPE IMIN) YONS J) SEB JUIIXD Jwes ay) o} abebuop
SIY) Jo alep ay) woJ) sieak (pz) Aluam) ulyum AJON ay) J3pun JoJueID O} SduUBApE ABW JBpUdT YoIym
siunowe ainin} Aue osie 1nq ‘910N ay) I3pun lojuessy 0 padueape Apuasaud sey lopuaT YoYM unowe ayy
AJuo 10u 2in29s Jleys pue }IpaJd Jo dul] Buiajoaal e saindas abeBuop S1y) ‘uolelW]| 1NoYNM puR ‘uoljuyap
ssaupajqapul ay) uj payads sjunowe ay) o uonippe wl ‘Aleoypeds  “1IQIHI 40 3INIT HNIATOAIY

‘8|qEaI0juaUN aSIMIBLI0 aula0ag Aewl 1aljealay Jo aq Aeul sunowe yons Aedal 0y uonebiido syl 1ayiaym
pue ‘suciepwl| jo anjels Aue AgQ peuleq swodaq Aew Jeyeslay 1o &g AW Spunowe yons uodn Alsaodsl layisym
pue ‘asimisylo o Aued uoiepowuwosse ‘Aigins ‘iouesent se pajebiigo Jeyisym ‘siaylo yum Apuiol Jo Ajjenpiapul
8|qel| #q Aew Jojueln) Jaylaym pajepinbiun 1o palepmby ‘uabunuco 10 ainjosge ‘paululialepun 10 PBaUILLISI9P
"138JiIpul 10 1084ip ‘anp Jou 10 anp Jauiaym ‘8SIMBYI0 10 AUBIUNIOA JBUleum ‘610N ey} Jo esodind By} o) pejelaiun

Z obed (panupuos)
ADVOLHON



UNOFFJCIAL COPY

30241025

(Continued) Page 3

construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all ¢claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness an< the satisfaction and reconveyance of the fien of this Mortgage and shall not be affected by
Lender's acquiaiica of any interest in the Property, whether by foreclosure or ptherwise.

Nuisance, Waste. (Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste.un_or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor wiliiot remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coai, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements, Grantor shail not demolish or remove any improvements from the Real Property

without Lender's prior written corniesni.” As a condition to the remoaval of any Improvements, Lender may
require Grantor to make arrangemeris satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lende’ s acents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's 4ierests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions ¢i this Mortgage.

Compliance with Governmental Requirements. Granior shall promptly comply with all laws, ordinances,

and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Qisabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing-prior to doing so and so long as, in
Lender’s sole opinion, Lender's interests in the Property are not jeoperdized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lende:,.1» protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended ths-Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Froperty.

DUE ON SALE - CONSENT BY LENDER. [ender may, at Lender's option, declare immeui’eh; due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written ccasent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the cenveyance of
Reai Property or any right, title or interest in the Real Property; whether legal, beneficial or equitavle; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, jand contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option gcontract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent {25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by llinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
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o Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Grantor as Grantor’s interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliar.:e with the terms of this Mortgage would constitute a duplication of insurance requirement. [f
any proceeds fror.-the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apoly only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness. .

Grantor's Report on Insurarnze, Upon reguest of Lender, however not more than once a year, Grantor shall
furnish 1o Lender a report 0. 2ach existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3} the amount 2f the poficy; (4) the property insured, the then current replacement value
of such property, and the manner 0! determining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of Lender, iave an independent appraiser satisfactory to Lender determine the
cash value replacement cost of the Propertv.

LENDER’S EXPENDITURES. !f any action or proceeding is commenced that would materially aftect Lender’s
interest in the Property or if Grantor fails to conpiy with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's tailure ‘o comply with any obligation to maintain Existing

Indebtedness in good standing as required below, or te-dizcharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Reinied Documents, Lender on Grantor's behalf may

(but shall not be obligated to) take any action that Lender-dcsms appropriate, including but not limited to

discharging or paying all taxes, liens, security interests, encumbrarces and other claims, at any time levied or

placed on the Property and paying all costs for insuring, maintainizg and preserving the Property. All such

expenditures incurred or paid by Lender for such purposes will then bea’ intzrest at the rate charged under the

Note from the date incurred or paid by Lender to the date of repaymeri v Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will {A) be payaule on demand, (B) be added to
the balance of the Note and be apportioned among and be payable with any instaliment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining tarm of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note’s maturny. The Morigage also will
secure payment of these amounts. Such right shall be in addition to all other rights ‘anc remedies to which

Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Prcoerty are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to panticipate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.
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security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial

Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from trie’ Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a maanzr and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within three (5)days after receipt of written demand from Lender to the extent permitted by applicable
law.

Addresses. The mailing aduresses of Grantor (debtor) and Lender {secured party) from which information
concerning the security interest-granted by this Mortgage may be obtained (each as regquired by the Uniform
Commercial Code) are as stated on ihe first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-rACT. The following provisions relating to further assurances and
attorney-in-fact are a pan of this Mortgage:

Further Assurances, At any time, and from(tme.to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executes G delivered, to Lender or to Lender's designee, and when

requested by Lender, cause to be filed, recordeq, renled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem cprropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing stateme:is, continuation statements, instruments of further
assurance, certificates, and other documents as may, i ins sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, o7 rieserve (1) Grantor's obligations under the

Note, this Mortgage, and the Related Documents, and (2) thre-iiens and security interests created by this
Mortgage on the Property, whether now owned or hereafter acquired oy \Grantor. Unless prohibited by law or

Lender agrees to the contrary in writing, Grantor shall reimburse Lenuer 1or all costs and expenses incurred

in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lenuaei‘s-sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise penorms all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A} to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptey law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settliement or compromise of any c¢laim made by Lender with any c¢laimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue 1o be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will

]
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Adverse Change, A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies, -With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a securzd party under the Uniform Commercial Code.

Collect Rents. Lendar shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, inclucing amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Yidebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to.make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocakiy ‘decignates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the iama.of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to'Lender in response to Lender's demand shall satisfy the obligations
for which the payments are made, whethe: 0! not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph eitier ir person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or ¢ény part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by iaw. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall rict disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Crap’or's interest in all or any part of
the Property.

Deficiency Judgment. |If permitted by applicable law, Lender may obtain a‘itagment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received 1rom the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgare or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Reat Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an cbligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercise
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(Continued) Page 11

provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of
any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent
to subsequent instances where such consent is required and in all cases such consent may be granted or
withheld in the sole discretion of Lender.

Severability. f a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified
so that it becor«es legal, valid and enforceable. |f the offending provision cannot be so modified, it shall be
considered deletesi-from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of amv provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this'Mertqage.

Merger. There shall be no«rierger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at «ny time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subjectqo anv limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the partigs, their successors and assigns. if

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,

may deal with Grantor's successors with raference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grarii irom the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby relanses and waives all rights and benefits of the
homestead exemption laws of the State of llinois as to all Indevtacness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the-iallowing meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to doll2i” amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commer:iai Code:

Borrower., The word "Borrower" means Heltzer Real Estate LLC, and all other perszic and entities signing
the Note in whatever capacity.

Default. The word "Default" means the Default set forth in this Mortgage in the section tities “Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and lccal statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.§.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default, The words "Event of Default" mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described in the
Existing Liens provision of this Mortgage.

Grantor. The word "Grantor" means Heltzer Real Estate |.LC.
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Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, ioan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
axisting, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNO'NLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITSTEEMS.

GRANTOR:

HELTZER REAL BSTATE LiC

By:

Michael Heltzer, Manager of Heltzor Real Estate LLC

LIMITED LIABILITY CCMPANY ACKNOWLEDGMENT

r~

LY
STATE OF \QLUM )
N

5SS
COUNTY OF @z% 4

On this aLH:L day of %M}A}\W Abb ) before rie, the undersigned Notary
Public, persona!ly appeared Michael Heltzer, Mana@r of Heltzer Real Estate .LC, and known to me to be a

member or designated agent of the limited liability company that executed the Mortgoge and acknowledged the
Mortgage to be the free and voluntary act and deed of the limited liability company, by authority of statute, its
articles of organization or its operating agreement, for the uses and purposes therein reitiaped, and on oath
stated that he or she is authorized 10 execute this Mortgage and in fact executed the Mortgege on behalf of the
limited liability company.

Bym Residing at M_m_fﬁgw
Notary Public in and for the State of\g% e

5/%
My commission expires Wiglo (.7“‘_ IAL SEAL"
o URETTA M. BURKE
" ' Putlic, State of lllingis
g Zrimiss,
ifmw L e W"’” E"Wf;;woafoa ;

e -
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