UNOFFICIAL CEyizste

IINEIILIE  2003-02-26 B7221:31

o _bo3bTed2 . ——

|
Return Tu Ia I LH g

ABN AMRO Mortgage Group, Inc.
2600 West Big Beaver Road, Troy, MI 48084

Prepares By:

Debkie Tavallero

ABN AI'RC *Mortgage Group, Inc.
1643 N. da:rison Parkway
Building '+

Sunrise FL.. 32323-0000

—— —-~—{[Space Atsve This Line For Recording Data}

I\’[ORTGAGE ABD0284782

0632681538

DEFINITIONS

Words used in multiple sections of this ducument are defined be'sw, and other words are defined in
Sections 3, 11, 13, 18, 20 apd 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Enstrument” means this docoiment, which is dated  February 13, 2003 )

together with all Riders ta this document.

(B) "Borrower™ s John T. Fitzperrick and Mary L. Fitzpatrick, Pucband and
Wife

Borrower is the morigagor under this Secnrily Instrument,
(C) "Lendes” 1 BBN AMRO Mortgag-: Group, Inc.

Lenderisa Corporation
organized and existing under the laws of  The State of Delaware

ILLINOIS - Single Family - Fannie Mae/Freddie I1nc UNIFORM INSTRUMENT Form 3014 1/01

e uc A

Page 1 of 15 Imntials|
12461

YMP MORTGAGE FQRMS - (80(]

Cook Gourdy Recorder 102,50

T



UNOFFICIAL COPY

Lender's address is 2600 West Big Beaver Road, Troy, MI 48084

Lender is the mortgagee under this Security Instrument.

(D) Note" means the pramissory note signed by Borrower and dated  February 13, 2003 .
Thc Hote stales that Borrower owes Lender  One Hundred Seventy-Four Thousand and
00/1%0 Dollars
(U.5.§252,000.00 y plus inturest. Borrower has promised to pay this debt in regular Periodic
Payments |n' canay the debt in full not later than  Mareh 1, 2023

(E) "Property’’_iieans the property that is described below under the heading ™ l'ransfer of Rights in the
Property."

{F) "Loan™ means (h/debt evidenced by 1he Note, plus interest, any prepayment charges and lale charges
due under the Note, and a't stms due under this Security Instrument, plus interest.

(G) "Riders” meuns all Riders to this Sccurity Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower feheek box as applicable]:

] Adjustable Rate Rider ] Conduarinium Rider [ Second Home Rider
[ Baltoon Rider [_] Planndel 1ni Development Rider [ ]14 Family Rider
D VA Rider D Biwecklv“iyment Rider Other(s) [specify]

Legal Description

i
H) "Applicable' Law® means all contiolling applicabie federal, state and locai statutes, regulations,
| 2 apt 2

ordinances and administrative rules and ouders (that have/he effect of law) as well as all applicable final,
non-appealable judicial opinions.

{I) "Community Association Dues, Fees, and Assessmenis” treans all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a cordeminivm association, homeowners
association or similar erganization.

() "Electronic Funds Trans(er" meuns any transfer of funds, othe:” Man a transaction originated by
check, drafl, or similar paper instrument. which is initiated through an-efztronic terminal, telephonic
instrument, compuler, or magnetic tape so as to order, instruct, or authorize a4 wanzial institution to debit
ot credit an account. Such term includes. but is not limited to, point-of-sale transiers, automated teller
machine transactions, transfers inittated by telephone, wire transfers, and aviomats<_ clearinghouse
transfers.

(K) "Escrow ltems” means those items that are described in Section 3.

(L} "Miseclancons Proceeds” means any compensation, settlement, award of damages, or preceads paid
by any third paty (other than insurance proceeds paid under the coverages described in Section 5} far: (i)
damage o, or destruction of, the Property; (ii) condemnation or other taking of all or any pari.of the
Property; (iii) convevance in lieu of condemuation; or (iv) mistepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Muortgage Insurinee” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(N} "Peviodic Payment” means the regulariy scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Scction 3 of this Security Instrument.

(0) "RESPA" meuns the Real Estate Sctttement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislotion or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refvis to all requirements and restrictions that are imposed in regard
to a "federully related mortgage loan” even if the Loan does not qualify as a "federally related mortgage

loan" under RESPA.
Initlals LF
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(P) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or
rot that party has assumed Borrower's oblfigations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Secérity Instrument secures to Lender: (i) the repayment of the Loan, and atl renewals, extensions and
modificaiiora~ol the Note; and (i) the performance of Borrower's covenants and agreements under
this Secuiity-Inpamument and the Note. Fur this purpose, Borrower does hereby mortgage, grant and convey
to Lender amds Cnder's successors aml assigns, the following described property located in the

Cily, [Type of Recording Jurisdiction)
of Des Plainec [Name of Recotding Jurisdiction]:

SEE A1TACHEN ‘*SCHEDULE A' FOR LEGAL DESCRIPTION.

THE WITHIN MORTGAGE CONSTITUIY: A FIRST LIEN ON THE PREMISES DESCRIBED
HEREIN.

Parcel ID Number: whick currdatly has the address of
1028 Woodlawn Ave. [Street]
Des Plaines [City], Tilinois 60012 (Zip Code]

("Property Address"):

TOGETHER WITI all the improvements now or hereafter erected on the property ~and all
eascinents, appurtenances, and fixtures now or heteafter a part of the property. All replacemsris, and
additions shalt also be covered by this Sccurity Instrument. All of the foregoing is referred to in this
Securily Instrument as the "Property.”

BORROWER COVENANTS that Bersower 15 lawfully seised of the estate hereby conveyed and has
the right to morigage, grunt and convey the Property and that the Property is unencumbered, except for
encumbrances of record, Burrower warrants and will defend generally the title to the Property against all
claims and demands, subject 10 any encunsbrances of record.

THIS SECURITY INSTRUMENT vombines uniform covenants for nationat use and non-uniform
covenants with limited vaciations by jurisiiction to constitute a uniform security instrument covering real
properly,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Bocrower slwll pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment chirges and fate charges due vnder the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Paymeats due under the Note and this Security | ent shall be made in U.S.

F
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cutrency. However, if any check or other instruatent received by Lender as payment under the Note or this
Security Instrament is retumed 10 Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Securily Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal pgeacy. instrumentality, or entity: or (d) Electronic Funds Transfer.

Paysesis are deemed received by Lender when received at the location designated in the Note or at
such othe! tezation as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may retinsany payment or partizl payment if the payment or parlial payments are insufficient to
bring the Loan currénft Lender may accepl any payment or partial payment insufficient to bring the Loan
current, without waivz of any rights hereunder or prejudice to its rights to refuse such payment ot partial
payments in the luture, bt Dender is not obligated to apply such payments at the time such payments are
accepled. 11 cach Periodic Payment is zpplied as of its scheduled due date, then Lender need not pay
interest on wnapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. 1f Bortower doesnetdo so within a reasonable period of time, Lender shall either apply
such funds or rewurn them to Borrewars 1ot applied earlier, such funds will be applied to the cutstanding
principal balance under the Note immudiiaetly prior 1o foreclosure. No offset of claim which Bortower
might have now or in the future against {'cider shall relieve Borrower from making payments due under
the Note and (his Security Instrument or perforriing the covenanls and agreements secured by this Security
Instrument. i

2. Application of Payments or Proceeds. Gniejil as otherwise described in this Section 2, all
payments accepted and applicd by Lender shall be applicdin the following order of priority: (a) interest
duc under the Note; {(b) principal due undler the Note; (c) Zmounts due under Section 3. Such payments
shall be applied to cach Perivdic Payment in the order in wuaicn.it became due. Any remaining amounts
shall be applicd first w e charges, secoml o any other amounts dv<under this Securily Instrument, and
then 1o reduce the principal balance of the Note.

If Lender receives o payment (rom Borrower for a delinguent Perlodic Payment which includes a
sufficient amound to pay any late charge ue, the payment may be applicd 1oty delinquent payment and
the tate chirge. 1 more luan one Periodic Payment is outstanding, Lender may/upply any payment teceived
from Borrower to the repayment of the Periodic Payments if, and {0 the extent thal, zach payment can be
paid in foll. To the extent thit any eXcess oxists after the payment is applied to the il suyment of vne or
more Periodic Paynents, such exeess may be applied to any late charges due. Voluntar presavments shall
be applied first to any prepavment charges and then as described in the Note.

Any application of payments, insutance proceeds, o7 Miscellancous Proceeds to principa! due under
the Note shall not extend or postpone the Jaoe date, or change the amount, of the Periodic Paymets.

3. Funds for Escrow lems. Borrower shatl pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in 1l a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other iiems which can attain priority over this Security [nstrument as a
Hen or encumbrance on the Property: (by leasehold payments or ground rents on the Property, if any; {c)
premiums tor any and afl insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, il any, or anv sums payable by Borrower to Lender in lieu of the payment of Morigage
Insutance premiums in sccordance with the provisions of Section 10. These items are called "Escrow
[tems.” At origination or at any time during the term of the Loan, Lender may require that Community
Assoctation Dues, Fees, and Assessmenis, if any, be escrowed by Borrower, and such dues, fees and
assessments shatl be an Esciow Hem. Borrower shall promptly fumish to Lender all notices of amounts 1o
be paid under this Sectien. Burrower sholl pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation o pay the Funds for any or all Escrow ltems. Lender may waive Borrower's
obligation 1o pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be
in writing. In the event ol such waiver, Borrower shall pay directly, when a ere payable, the amounts
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due for any Escrow Ttems for which payment of Funds has been waived by Lender and, if Lender requires,
shail furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation o make such payments and to provide receipts shail for all purposes be deemed to
be acovenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
i used in Section 9. Il Borrower is oblizated to pay Escrow llems directly, pursuant 1o a waiver, and
Borrewer-{ails to pay the amount due for an Escrow Ylem, Lender may exercise its rights under Section 9
and pay_svch anount and Borrower shalt (hen be obligated under Section 9 to repay to Lender any such
amount. Jendor may revoke the waiver us to any or all Escrow fiems at any time by a notice given in
accordance witlbsection 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounis, that 2ccthan required under this Section 3.

Lender may. it 4eg time, collect and hold Funds in an amouat (a) sufficient to permit Lender to apply
the Funds at the time specitied under RI'SPA, and (b) net to exceed the maximum amount a lender can
requite under RESPA. Lesitel shall estinite the amount of Funds due on the basis of current data and
reasonable estimates of cxpendirares of future Escrow ftems or otherwise in accordance with Applicable
Law.

The Funds shall be held inl ar institution whose deposits are insured by a federal agency,
instrumentality, or enlity (including Leldy, i1 Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bunk. Lender sha/t apply the Funds to pay the Escrow Items no Jater than the time
specified under RESPAL Lender shall not charge borrower for holding and applying the Funds, annually
analyzing the escjow account, or verifying the Jscrow [tems, unless Lender pays Borrower interest on the
Funds and Applidable Law pernmits Lender to make sucha charge. Unless an agreement is made in writing
ot Applicable Law reguires interest (o be paid on the Durys, Lender shall not be required to pay Borrower
any interest or carnings on the Funds. Borrower and Leadel can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower,Cwithout charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined whder RYESPA, Lender shall account to
Borrower for the cxcess funds in accord:ince with RESPA. IF there is a/shartage of Funds held in escrow,
as defined under RESPA, Lender shall nolify Borrower as required by RES?%4, 2nd Borrower shall pay to
Lender the amount necessary to make up the shostage in accordance with RESZA, hut in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined undeo RESPA, Lender shali
notily Bortower as required by RESPA, ind Borrower shall pay to Lender the atacunt necessary o make
up the deficiency in accordance with RESIA, but in no more than 12 monthiy payment:.

Upon payment in full of all sums $ccured by this Security Instrument, Lender shaii promatly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shail pay all taxes, assessments, charges, fines, and lmpositions
attributabte 10 the Propeny which can atinin priority over this Sccurity Instrument, leasehold payinenis ot
ground renls an the Properiv, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items ni¢ Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prompily discharge :ny lien which has priority over this Security Insirument unless
Borrower: (a) ugrees in wiiting to the payinent of the obligation sccured by the lien in a manner acceptable
to Lender, but only so lony s Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enlorcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded: or (¢) secures from the holder of the lien an agreement satisfactory {o Lender subordinating
the lien to this Securily Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security [nstrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set fuith above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reroning service used by Lender in connection with this Loan.

3-Praperty Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Frosery insured against loss by fire. huzards included within the term "extended coverage,” and any
other hazarasyincluding, het not limited 11, carthquakes and floods, for which Lender requires insurance.
This instiriwcr shatl be muintained in the amounts (including deductible levels) and for the periods that
Lender sequites. ¥ohat Leder requires pinsuunt to the preceding sentences can change during the term of
the Loan. The insviarce carrier providing the insurance shall be chosen by Borrower subject to Lender's
right 1o disapprove/Boriower's choice, which right shall not be exercised unreasonably. Lender may
require Burrower to pay, ih sonnection with this Loan, either: (a) a one-time charge for flood zone
determination, certification 2 tracking scrvices; or (b) a one-time charge for flood zone determination
and certification services and sibsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of wny fees imposed by the Federsl Emergency Management Agency in conneclion with the
review of any [lood zone determination sseleing from an objection by Borrower.

If Borrower fails (o muintain any of [the coverages described above, Lender may obtain insurance
coverage, i Lender's option and Borrower's/ expense. Lender is under no obligation to purchase any
particular type og amount ol coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrobver, Burrower's equily in the Proprty, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser-<pierage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so cbtaned might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts aisbrised by Lender under this Section 5 shall
become additional debt of Burrower secuted by this Security Instrupiean, These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, wit' such interest, upon notice from
Lender to Borrower requesting payment.

All insurince policies required by Lender and renewals of such policizs skall be subject to Lender's
right to disapprove such policies, shall include a standard morgage clausc, and shall name Lender as
morigagee and/or as an adilitional 1oss puvee. Lender shall have the right to hold 1ae policies and renewal
centificates. If Lender requiics, Borrower shall pramplly give to Lender all receipts of gai! premiums and
renewal notices. 1f Borrewer obtains any form of insurance coverage, not otherwise vequi.ec by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortzag. clause and
shall name Lender as morigagee and/or as an additional loss payee.

[ the event of loss. Borrower shall give prompt notice to the insurance carrier and Lenaer <under
may make proot of loss il et made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing. any insurance poceeds, whether or not the underlying insurance was required by Lender, shall
be applied 1o restoration o epair of the I'roperty, if the restoration or repair is economically feasible and
Lender’s secusity s not lessened, During such repair and restoration period, Lender shall have the ripht to
hold such insurance proceeds untd Lender has had an opportunity to inspect such Property to ensure the
work has been completed (o Lender's satisfaction, provided that such inspection shail be undertaken
premptly. Lender may dishurse proceeds lor the repairs and restoration in a single payment or in a series
of progress pavments as the work is completed, Unless an agreement is made in writing of Applicable Law
requires interest to be puid on such insurunce proceeds, Lender shall not be required to pay Borrower any
interest or eamings on siwch proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurunce proceeds and shall be the sole obligation of Borrower. If
the restoration on repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied (1 the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any. paid (o Borrower. Sucl insurance proceeds shall be applied in the order provided for in
Sectian 2. ’

If Borrower abandens the Propeity. Lender may file. negotiate and settle any available insurance
claizithand related matters. i Borrower does not respond within 30 days to a notice from Lender that the
insuraice carricr has offercd o settle a claim, then Lender may negotiate and settle the claim. The 30-day
period wiil begin when (he notice is given. In cither event, or if Lender acquires the Property under
Seclion 22 4r olhicrwise. Norrower herchy assigns to Lender () Borrower's rights 1o any insurance
proceeds 4ns4 smount nol o exceed (he amounts unpaid under the Note os this Security [nstrument, and
(b} any othes ol Pagrowe s rights (other than the right to any refund of unearned premiums paid by
Borrower) under altinsuiece policies covering the Property, insofar as such rights are applicable to the
coverage of the Prunerty. Lender may use 1he insurance proceeds cither (o repair or restore the Property or
te pay amounts unpaid undo1the Note or this Security Instrument, wiiether or not then due.

6. Ocenpaney. Borrower shall occupy, establish, and use the Property as Borrower's pringcipal
tesidence within 6} days alter fhe execution of this Security Instrument and shall continue to occupy the
Properly as Borrower's principalieesidence for at least one year alier the date of occupancy, unless Lender
otherwise agrees in writing, which et shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Bodwer's control.

7. Preservation, Maintenonce and“l'rotection of the Property; Inspections. Borrower shall nol
destroy, dumage or impair the Property, atlew tie Property to deteriorate or commit waste on the
Property. Whether or not Vorrower is residing S e Propertly. Borrower shall maintain the Property in
order to prevent ‘the Propeny from deterioruting orCeteasing in value due to its condition. Unless it is
determined purswant to Section 5 that repair or restovat’oris not economically feasible, Borrower shall
promptly repair the Property if damuged to avoid furthee dGeterioration or damage, 1f insurance or
condemnation proceeds are paid in connection with damage 4o/ or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Jiinder has released proceeds for such
purposes. Lender may dishurse proceeds tor the repairs and restoration in 2'single payment or in a series of
progress payments as the work is completed. If the insurance or condezizarion proceeds are not sufficient
to repair or restore the Pioperty, Borrower is not relieved of Borrower's-obYigation for the completion of
such repair or restoration.

Lender uf its agenl inay make reswonable citries upon and inspections of (o Property, U it has
reasonable ciuse, Lender mav inspect the interior of the improvements on the Property . -Lender shall give
Borrower notice at the time of or prior 1o such an interior inspection specifying such rezsonalsle cause.

8. Borrower's Loan Application. Borrower shail be in default if, during the Lean application
process, Buriower or any persons or cnlities acting at the direction of Borrower or wiin gorrower's
knowledge or cansent gave materially o<, misteading, or inaccurate information or statements.to Lender
{or failed to provide lLender with material information) in connection with the Loan. ldaierial
representations include, but are aot limited 1o, represemtations concemning Borrower's occupancy of the
Property as Borrower's principal residenc:,

9. Protection of Lender's Interest in the Property and Riglts Under this Security Instrnment. If
(a) Berrower [uils to perform the covenants and agreemenls contained in this Security Instrument, (b) there
is a legal procecding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a procecding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a kHen which may attain priority over this Sccurily Instrument or to enforce laws or
regulations). o1 (¢) Borroewer has abandved the Property, then Lender may do and pay for whatever is
reasonable or upproprisie o protect Leader's interest in the Property and rights under this Security
Instrument. including protecting and/or -<essing the value of the Property, and secvring and/or repairing
the Property. Lender's actions can inchale. but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security [nstrument; (b) appearing in cougty and (c) paying reasonable

@Q-suu 1cai0) Page 7 of 15 Form 3014 1/01

12461

2612

¥

2

VOV
ol



UNOFFICIAL COPY

attorneys' fees to protect its interest in the Property and/for rights under this Security Instrumem,.in_cluding
its secured position in o bankruptey proceeding. Securing the Property includes, but is not I:m.lted to,
entering the Property to make repairs, change locks, replace or board up doors and Wlndnws,‘ {]fﬂm water
from.pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
or’ar Off. Although Lender niay take action under this Section 9, Lender does not have to do se and is not
under iy duly or obligation to do so. 1t is agreed that Lender incurs no liability for not tuking any or all
actions sulporized under this Section 9.

AnvSirdeunts disbuesed by Lender under this Section 9 shall become additional debt of Borrower
secured 1y 1&is-Sccurity Tnstrument. 1v-ie amounts shall bear interest at the Note rate from the date of
disbursement (i shalt b pavable, with such interest, upon notice from Lender to Bosrower requesting

payment. - . . .
If this Sccurity Ingtrument is on a icaschold, Borrower shall comply with all the provisions of the

fease. If Boriower acquites (e title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger soouriting.

10. Morigage Insuranze, If Lendur 1equired Mortgage Insurance as a condition of making the Loan,
Borrawer shall pay the premiumy requite:d to maintain the Mortgage Insurance in effect. [€, for any reason,
the Morigage Insurance coveragurearired by Lender ceases to be available from the mortgage insurer that
previously provided such fnsurance apd Borrower was required 10 make separately designated payments
toward the premiums for Mortgage lsurarice, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Monigage Insurance previously in effect, 2t a cost substantially
equivalent to the cost to Borrower of the Morigage Insurance previously in effect, from an alternate
mortgage insurer selecicd by Lender. 11 sub:tantially equivalent Mortgage Insurance coverage is not
available, Bortower shall continue to pay to Lender’the amount of the separatety designated payments that
were due when fhe insurance coverage ceased to b i effect, Lender will accept, use and retain these
payments as a non-refundable loss resoive in liew of Mastgage Insurance. Such loss reserve shall be
non-refundable, notwithsianding the fact that the Loan is ultmately paid in full. and Lender shall not be
tequifed o pay Borrower any interest o curnings on such luss deserve. Lender can no longer requite oss
reserve pavments if Moriguge Insurance coverage (in the amesunt and.for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, 's_obtained, and Lender requires
separately designated payinents toward the premiums for Mortgage lisurzace. If Lender required Morigage
Insurance as a condition of making the Loan and Borrower was requirzd, o make separately designated
payments toward the premioms for Mosgage Insurance, Borrower shali ray Zoe premiums required 1o
maintain Mortgage Insurance in effect. or (o provide a non-refundable lo's réserve, until Lender's
requirement {1 Morttgap: Insurance ends in accordance with any wrilten agreement batween Borrower and
Lender providing for such termination « until tecmination is required by Applicatic Lav. Nothing in this
Section 10 affects Borrowser's obligation t pay interest at the rate provided in the Note

Mortgage Insurance teimburses Lewler (or any entity that purchases the Note) for-celiain losses it
may incur il Borrower does not repay the Loan as agreed. Borrower is not a party to the-Mortgage
Insurance.

Morigage insurers vvatuate their too] risk on all such insurance in force from time to time; 2/ may
enter into apreenents with uther pasties ithat share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satistactory to the mortgage insurer and the other party {or parties) to
these agreements, These agreciments may 1cequire the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums).

As u result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entily, or any alfiliate of anv ol the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized oo a poriion of Borrower's payments {or Morlgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender 1uh.es a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the atrangement is often termed "captive reinsurance.” Further:

tn) Any such agreements will nat affect the amounts that Borrower has agreed te pay for
Mortgage Insurance, or any other terns of the Loan. Such agreements wilk not increase the amount
Borrower will owe for Mortgage Insuriinee, and they will not entitle Borrower to any refund.

#
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() Any such agreements will not affect the vights Borrower has - if any - with respect to the
Mortgage Insucance under .the Homeowners Protection Act of 1998 or any other law. These rights
may include {he right to receive cerinin disclosures, fo request and obtain cancellation of the
Mortgage Insurance, to have the Morizage Insurance terminated automatically, and/or to receive a
refine of any Movtgage Insurance premiums that weve unearued at the time of such cancellation or
termin:tion.

117 Assigmment of Miscellancous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby
assigned-ioan! shadl be paid to Lender.

I the 2hmerty s damaged, such Miscellaneoas Proceeds shall be applied to restoration or repair of
the Property, i e restoration or repair is economically feasible and Lender's security is not lessened.
During such repar and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an-opportunity o inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertuken promptly. Lender may pay for the
repairs and restoration a0 sigle disbursement or in a series of progress payments as the work is
completed. Unless an agreenient is.made in writing or Applicable Law requires interest 1o be paid on such
Misceflancous PProceeds, Lender shal! not bhe required to pay Borrower any interest or earnings on such
Miscellancous Proceeds. 1T the restaration or repair is not economically feasible or Lender's security would

“be fessened, the Miscellaneous Proceedis shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excels, /{ <y, paid to Borrower. Such Miscellaneous Proceeds shall be
applicd in the order provided for in Section:

In the event of a 1otal taking, destructions~or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secuired [ty this Security Instrument, whether or not then due, with
the excess, if any| paid to Borrower.

In the event of a partial tuking, destruction, ordaer in value of the Property in which the fair market
value of the Property immediately belore the partial (abing, destruction, or loss in value is equal to or
greater than the wnount of (he sums secured by this SeCuricpdnstrument immediately before the partial
taking, destruction, or less in value, unless Borrower and Cerder otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by «thc amount of the Miscellaneous Proceeds
multiplied by 1he following fraction: (u) the 1otal amount of the/sunn secured immediately before the
partial taking, destruction, or loss in value divided by (b) (he-fair” market vaiue of the Property
immediately before the purtial taking, destruction, or loss in value. Any talar.ce shall be paid to Borrower.

In the event of & partial taking, destruction, or loss in value of the Fyozeity in which the fair market
value of the Pioperty immediately before the partial taking, destruction, or Yo5s-ir value is less than the
amount of the sems secured amediately before the partial taking, destruction, of loss in value, unless
Borrower ard [ender otherwise agree in writing, the Miscellaneous Proceeds shail.e apolied to the sums
secured by this Security Instroment whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afier notice by Lender to Redrower that the
Opposing Purly (as defined in (he pext sentence) offers to make an award to settle a claitn_for, damages,
Borrower fails 1o respond to Lender within 30 days after the date the notice is given, Lender i zaihorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property-oriw the
sums securcd by this Security Instrument, whether or not then due. "Oppuosing Party" means the thicd party
that owes Borrwer Miscellaneous Proceads or the party against whom Borfower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in defauit i any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forieiture of the Property or olher material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfciture of the Property or other material
impairment of Lender's inferest in the Praperty or rights under this Security Instrument. The proceeds of
any award or claim for damages that we attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender, '

All Misceliuneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amaertization of the sums secured by this Security Instrument granted by Lender
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10 Borrower or any Successor in Enterest of Borrower shall not operate to release the liability (‘af Borroyver
or any Successors in [nterest.of Borrower. Lender shal not be required 1o comntence proceedlpgs ug:uglsl
any Successor in Interest of Borrower or {o refuse to extend time for payment or otherwise m.()(.ilfy
amortization of the sums sceuted by this Security Instrument by reason of any demand made by the original
Bortower or any Successors in Interest of Borrower. Any forhearance by Lender in exercising any right or
remedy “including, without limitation, Lender's acceptance of payments from third persons, eptities or
Successersin Inferest of Borrower or in gmounts iess than the amount then due, shall not be a waiver of or
preclude i Sxercise of any right or remedly.

13. 4o and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Burzwer's obligations and lability shall be joint and several. However, any Borrower who
co-signs this Security dnstrument but does not exceute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only-to mortgage, gront and convey the co-signer's interest in the Property under the
terms of this Sceurily Instpzment; (b) is not persunally obligated to pay the sums secared by this Security
Instrument; and (c) agrees haiciender and any other Borrower can agree to extend, maodify, forbear or
make any accommodations vith regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject 1o the provisions of Scction 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Sécurdy Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits uider this Securily Instcument. Botrower shall not be released from
Borrower's obligations and liability under Ziia-Security Instrument unless Lender agrees to such selease in
writing. The covenants and agreements of this~Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigrs of wender.

14. Loan CGharges. Lender may charge Borrowir fees for services performed in connection with
Borrower's default, for the purpose of protecting Lener's interest in the Property and rights under this
Security [nstrument, including, but not Timited to, attotreva™fees, property inspection and valuation fees.
In regard to any other fees, the absence of cxpress authority n 2iis Security Instrument to charge a specilic
fee to Borrower shall not be construed as @ prohibition on the chareing of such fee. Lender may not charge
fees that are expiessly probibited by this Security Instrument o: by Appiicable Law.

If the Loan is subjec! te o law which sets maximum Joan charpes, and that law is finally interpreted so
that the interest or other koan charges collected or 1o be collected in cordection with the Loan exceed the
permitied limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit, and (b} any sums already collected from Borrewer which exceeded permitled
limits will be refunded o Borrewer, Lender may choose to make this refund by ‘reducing the principal
owed under the Note or by making « direct payment to Borrower. If a refund ‘veduces principal, the
reduction will be treated as a partial prepayment without any prepayment chaige (swhether or not a
prepayment charge is provided for under the Note). Borrower's acceptlance of any such reund made by
direet payment to Borrower will constitute o waiver of any right of action Borrower mighv na~ o srising out
of such overcharge.

15. Notices. All nofices given by Borrower or Lender in connection with this Security [nst;ument
must be in writing. Any nulice to Borrower in connection with this Security Instrument shall be decnzed to
have been given to Borrower when mailed by first class mail or when actually delivered to Botrower's
notice address if sent by olher incans, Nulice to any one Berrower shall conslitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Barrower has designated o substitute notice address by notice 1o Lender. Borrower shail promptly
notify Lender of Borrower's change of address. 1f Lender specifics a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated nolice address under this Security lustrument at any one time, Any
notice 1o Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security

[nstrument. '
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16. Governing Law; Severability; Rules of Construction. This Security Insirument ‘shall be
governed by federal Enw and the Taw of the jurisdiction in which the Property is located. AII 'rlg.hts and
obligations contained in this Security listrument are subject 1o any requirements and limitations qf
Applcable Law. Applicible Law might explicitly or implicitly allow the parties to agree by contract or it
miht be silent, but such silence shall not be construed as a prohibition against agreement by contract. ln
the evest that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law . secincontlict shalk not affect other provisions of this Security [nstrument or the Note which can be
given elfzdwithout the conllicting provision,

As dsed in this Sceurity Instrument: (a) words of the masculine gender shall mean and include
corresponding neatsr words of words of the feminine gender; (b) words in the singular shall mean and
include the plural apd vice versa; and (¢ the word "may” gives sole discretion without any obligation to
take any action.

17. Borrower's Cony. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Picierty or @ Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” mcitns anv legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests trarsferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of wiick iz the transfer of fitle by Borrower at a future date to a purchaser.

If al} or uny part of the Properwydr-ny Interest in the Properly is sold or transferred (o5 if Borower
is not a natural person and u heneficial interdst in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require imdnodiate payment in full of all sums secured by this Security
Instrument. However, this oplion shall not bs exarcised by Lender if such exercise is prohibited by
Applicable Law.

If Lender ckercises thig option, Lewder shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the aatl the notice is given in accordance with Section 15
within which Borrower musi pay all suns secured by 2ais Jecurily Instrument. 1f Borrower fails to pay
these sums prior 10 the expiration of this period, Lender‘way invoke any remedies permitted by this
Security Instrement witheut {urther notice or demand on Boniaver

19. Borrower's Righi to Reinstete After Acceleration. If-Hurrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Insipzment discontinued at any time
prior to the earfiest of: (a) five days before sale of the Property purstani-to Section 22 of this Security
Instrument;, () such other period as Applicable Law might specify for the iCrmination of Borrowes's right
to reinstate; or (¢) entry of o judgment enforcing this Security Instrumcnt./Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Securicy Instrument and the Note
as if no acceleration had occrred; (bY cures uny default of any other covenants o agieements; (c) pays all
expenses incurred in enforcing this Security Enstrument, including, bul not limited to, rezsonable attorneys'
fees. property inspection and valuation {e2s, und other fees incurred foc the purpose of sretrcting Lender's
interest in the Property and rights under this Security Instrument; und {d) takes such actionas Tender may
reasonably requite to assure that Lender's interest in the Property and rights under<this Security
Instrument, and Borrowser's obligation to pay the sums secured by this Security Instrument, sh:fl continue
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrolyur pay
such reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a}
cash; (b) money order; (c) certified chech, bank check, treasurer's check or cashier's check, provided any
such check is driwn upon an institution whose deposils are insured by a federal agency, instrumentality or
entity; or () Electronie Fomds Transfer. Upon reinstatement by DBorrower, this Security Instrument and
obligations securcd hereby shiall renrain fully effective as if no acceleration had occurred. However, this
tight to reinstate shall notapply in the case of scceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (tegether with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in 5 change in the entity (known as the "Loan Services™) that coliects
Periodic Payments due under the Note and this Security Instrument snd performs other mortgage loan
servicing obligations umder the Note; this Securily Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the addiess to which payments should be made and any other information RESPA
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fequires in conucclion with a notice of ansfer of servicing. If the Note is sold and thereafter the Loan is
serviced by 4 Loan Servicer other than the purchaser of the Note, (he morigage loan servicing obligations
to Borrawer will remain with the Loan Scrvicer or be transferred to a successor Loan Servicer and are not
asremesd by the Note puschaser unless otherwise provided by the Note purchaser.

N&ither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual Jitigant or the member of a chass) that arises from the viher party's actions pursuant (o this
Security bistrement or that alleges that the other party has breached any provision of, or any duty owed by
reason of, thid Security lustrument, until such Borrower or Lender has notified the other party (with such
potice given i comeiance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto 2 rélsonable period alter the giving of such notice to fake correclive action. If
Applicable Law provides/a ime period which must clapse before certain action can be taken, that time
petiod will be deemed to e reasonable for pusposes of this paragraph. The notice of acceleration and
opportunity to cure given to Bhrrover pursuant to Section 22 and the notice of acceleration given 1o
Botrower pursuant to Section 18 shiihe deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 2L

21. Hazavdous Substances. As use in Lhis Section 21: (a) “Huzardous Substances” are those
substances defined as toxic or hazardous suostanses, pollutants, or wasles by Environmental Law and the
following substances: gisoline, kervsene, othe: flaminable or toxic petroleum products, toxic pesticides
and herbicides, volatile sulvents, muterials containiltg sshestos or fonnaldehyde, and radioactive materials;
(b) "Environmenial Law" means federal Yaws and taws(of 2ae jurisdiction where the Property is located that
relate 1o health, safety or environmental protection; {c) < Ernviconmental Cleanup" includes any response
action, remedial action, or temoval actien, as defined in Envicinmental Law; and (d) an "Environmental
Condition”™ means a condilion thal can cuuse, contribute 1o, or ciberwise trigger an Environmental
Cleanup.

Borrower shiall not cause or poimit e presence, use, disposal, siozage, or release of any Hazardous
Substances, or threaten to release any [fasardoes Substances, on or in the Praperyy. Borrower shall not do,
nor allow anyone else to do, anything altecting the Property (a) that is in viol:tion_of any Environmental
Law, {b) which creates ao Environmental Condition, or {c} which, due (o the presznze, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Proposty. The preceding
two sentences shall not apply to the piesence, use, or storage on the Property of smatd avantities of
Hazardous Substances that are gencrally recognized to be appropriute 1o normal residentizi vses and to
maintenance of the Property (including, but not {imited to, hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawvsuit
or other action by any governmental or 1egulatory agency or private parly involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but wmut limited to. any spilling, leaking, discharge, release or thieat of
release of any Hazardoos Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely afleets the value of the Property. [ Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any [azardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

¥

Form 3014 1/01
12461

%GllLl 10N 10} Page 12 of 15

(2612

o2

A



UNOFFICIAL COPY

NON-UNIFORM COVENANTS. Burrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies, Lender shall pive notice to Borrower prior to acceleration following
Bosvoiver's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Seclion 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the deliwl’; (b} the action requirved to cure the default; {¢) a date, not less than 30 days from the date
the noticeds given {o Borvower, by which the defanlt inust be cured; and (d) that failure to cure the
delault un or'verore the date specilied in the notice may result in acceleration of the sums secured hy
this Security Instrupieni, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of (he right to reinstate after acceleration and the right to assert in the
foreclosure proceeding thenon-existence of a default or any other delense of Borrower to acceleration
and foreclosure. H the cel20'is not cured on or before the date specified in the notice, Lender at its
option may require immedinte-payment in full of all sums sccured by this Security Instrument
without further demand and (1ay Jorecluse this Security Enstrument by judicial proceeding. Lender
shall be entitled to collect all expesses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to, reasona’ile ©tiarneys' fees and cosis of litle evidence.

23. Release. Upon payment ol all sums sesaied by this Security Instrument, Lender shall retease this
Securily Instrument. Borrower shall pay any iecordation costs. Lender may charge Borrower a fee for
telcasing this Seaurity Instrument, but only if the {ée i’ paid to a third party for services rendered and the
charging of the fe is peimitted under Applicable Law,

24. Waiver of Homestead. In accordance with 1llinois Jaw), the Borrower hereby releases and waives
all rights under and by virtue of the tlincis homestead exempticz Taws.

25, Placement of Collateral Pratection Insurance. Unless Bowover provides Lender with evidence
of the insurance coverage required by Borrower's agreement with Lende!, Uender may purchase insurance
al Borrower's expense (o protect Lender's interests in Borrower's collaterals This insurance may, but need
not, protect Borrower's interests. Pl coverage that Lender purchascs may nct pay any claim that
Borrower makes or any claim that is mile against Borrower in conpection with *h> cotlateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lender's agreement. 1i-L.ipsar purchases
insurance for the collateral, Borrower will be responsible for the costs of that insurance, including interest
and any other charges Lender may impose in connection with the placement of the insurance] uitil the
effective date of the cancellution or expiration of the insurance. The costs of the insurance may be zaded to
Borrower's lotal outstanding halance or obligation. The costs of the insurance may be more than the cost of
insurance Borrower may be able to obtain en jts own.

s
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BY SIGNING BELOW, Borrewer uccepts and agrees to the terms and covenants contained in this
Security tnstrument and in any Rider executed by Borrower and recorded with it.

Wit sses:
) {Seal)
-Borrower
Ma/hi O?’ ‘ 2 ]ZIW(S%I)
Mary L. ®1tzpatr1ck -Borrower
] .
1 o
_(Seal) L o (Seal)
-Horrower ~Borrower
(Seal) (Seal)
~Borrower -Borrower
(Seal) {acal)
-Borrower -Borrower
1
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L
STATE OXILLINOIS, Caol.  comyss

state dgphercby ceflify (it ohn . #itzpat¥ick and Mary L. Fitzpatrick, Husband

and Wi‘e

personally kaown ¢4 niil to be the same person(s) whose name(s) subscribeqd to the foregoing instrument,
appeared before me iy in person, snd acknowledged that Tw/sh igned and delivered the said
instrument :ls‘_his/hc@}-vc and voluutary act, for the uses and purpdsestherein set forth.

Given under my Tand coo™acial seal, this 13th day of  February, 2003

My Commission Expires:
y 4 fdb‘#‘ﬁ%@»‘!”f
"OFFICTAL SEAL
X VASMIN M, TORRES
% Notary Pubiic, State of linais

s
Y
z: Ny Commission Exp

S V) TS

Yoty Public

]

§ res 0247108 )
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STREET ADDRESS: 1028 WOODLAWN AVENUE
CITY: DES PLAINES

ZIP CODE: 60016
TAX NUMBER:

COUNTY: COOK
09-17-305-028-~0000
[\
—
)
LE_\I
' [N
-
af
LEGAL DESCRIPTION:

LOT 8 (EXCEPT THE WEST 43 FEET THEREQT ) IN BLOCK 17 IN DES PLAINES MANOR TRACT NO. 2, A

SUBDIVISION OF PART OF THE WEST 1/2 OF 5ECTION 17, TOWNSHIP 41 NORTH, RANGE 12 EAST OF

THE THIRD PRINCIPAL MERIDIAN, ACCORDING °C THE PLAT THEREOF RECORDED JULY 14, 1911,
AS DOCUMENT NUMBER 4793504, IN COOK COUNTY /ALLINOIS.
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