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This Hazardous Substances Agrerma2nt prepared by:
' Linda Perucho, Documentation Specialist
Harris Bank/BLST

311 W. Monroe St., 14th Floor

Chicago, IL 60606

HAZARDOUS SUBSTANCES CERTIF'CATE AND INDEMNITY AGREEMENT

THIS HAZARDQUS SUBSTANCES AGREEMENT dated Febivary 19, 2003, is made and executed among
Walton Properties of Chicago, LLC; 375 North Morgan Street:. Chicago, IL 60607 (sometimes referred to
below as "Borrower" and sometimes as “Indemnitor"); and Harris 8ank Glencoe-Northbrook, N.A., 333 Park
Avenue, Glencoe, IL 60022 (referred to below as "Lender"). Foi-geod and valuable consideration and to
induce Lender to make a Loan to Borrower, each party executing thic Agreement hereby represents and
agrees with Lender as follows:

PROPERTY DESCRIPTION. The word "Property” as used in this Agreement mears the following Real Property
focated in Cook County, State of liiinais:

UNIT NUMBERS C1, C2 AND C3 IN THE 70 E. WALTON CONDOMINIUM AS DEUINEATED ON THE
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE;

THE FOLLOWING PARCEL OF LAND, TAKEN AS TRACT, LYING AT AND BELOW A HORIZONTAL PLANE
AT ELEVATION +51.96 FEET CHICAGO CITY DATUM, DESCRIBED AS FOLLOWS:

THE EAST 34 FEET OF THE WEST 40 FEET OF LOT 10 IN SUBDIVISION OF THE SOUTH 1/2 OF
OUTLOT OF BLOCK 8 IN CANAL TRUSTEE'S SUBDIVISION OF SOUTH FRACTIONAL SECTION 3,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN;

ALSO

LOT 13 IN MOSS SUBDIVISION OF PART OF LOT 10 IN SUBDIVISION CF THE SOUTH 1/2 OF BLOCK 8
IN SUBDIVISION BY COMMISSIONER'S OF ILLINOIS AND MICHIGAN CANAL OF SOUTH FRACTIONAL
1/4 OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS WHICH SURVEY IS ATTACHED AS EXHIBIT "D* TO THE DECLARATION OF
CONDOMINIUM OWNERSHIP RECORDED AS DOCUMENT NO. 0021159067 ON THE RECORDER'S
OFFICE 'OF COOK COUNTY, ILLINOIS TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN

THE COMMON ELEMENTS, AS AMENDED FROM TIME\ TO TIME. 4%
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HAZARDOUS SUBSTANCES AGREEMENT
Loan No: 59506 {Continued) Page 3

any of its operations if such spill, release or disposal must be reported to any governmental authority
under applicable Environmental Laws.

{2) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
any violation of Environmental Laws in connection with the Property operations conducted on the
Property.

(3) Any order, notice of violation, fine or penalty or other similar action by any governmental authority
relating to Hazardous Substances or Environmental Laws and the Property or the operations conducted
on the Property. : :

(4) Any iudicial or administrative investigation or proceeding relating to Hazardous Substances or
Environmieriial Laws and to the Property or the operations conducted on the Property.

{5) Any mattars relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender.Carae to be concerned that the value of Lender's security interest in the Property may be
reduced or threater.eu or that may impair, or threaten to impair, Indemnitor’s ability to perform any of its
obligations under this Agréement when such performance is due.

Access to Records. Indemnitsr shall deliver to Lender, at [ender's request, copies of any and all
documents in Indemnitor's posscscon or to which it has access relating to Hazardous Substances or
Environmental Laws and the Property and the operations conducted on the Property, including without
limitation results of laboratory analyses, site assessments or studies, environmental audit reports and other
consultants’ studies and reporis.

Inspections. Lender reserves the-right to inspect and investigate the Property and operations on it at any
time and from time to time, and Indemnitor shall vooperate fully with Lender in such inspection and
investigations. If Lender at any time has reason to Gelieye that Indemnitor or any Occupants of the Property
are not complying with all applicable Environmental Laws or with the requirements of this Agreement or that
a material spill, release or disposal of Hazardous Substances has occurred on or under the Property, Lender
may require Indemnitor to furnish Lender at Indemnitor's-‘ezpense an environmental audit or a site
assessment with respect to the matters of concern to Lender.-Such.audit or assessment shall be performed
by a qualified consultant approved by Lender. Any inspections or tests inade by Lender shall be for Lender’s
purposes only and shall not be construed to create any responsibility or.Gability on the part of Lender to any
Indemnitor or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby indemnifiec and holds harmless Lender
and Lender's officers, directors, employees and agents, and Lender's successors and aseigns and their officers,
directors, employees and agents against any and all claims, demands, losses, liabiliies, costs and expenses
(including without limitation attorneys’ fees at trial and on any appea!l or petition for revizw) incurred by such
person (a) arising out of or relating to any investigatory or remedial action involving the Proparty, the operations
conducted on the Property or any other operations of Indemnitor or any QOccupant and requirea by Environmental
Laws or by orders of any governmental authority having jurisdiction under any Environmental Laws, or (D) on
account of injury to any person whatsoever or damage to any property arising out of, in connection with, or in
any way relating to (i) the breach of any covenant contained in this Agreement, (i) the wviolation ol any
Envircnmental Laws, (iii) the use, treatment, storage, generation, manufacture, transpont, release, spill disposal
or other handling of Hazardous Substances on the Property, (iv) the contamination of any of the Property by
Hazardous Substances by any means whatsoever (including without limitation any presently existing
contamination of the Property), or (v) any costs incurred by Lender pursuant to this Agreement. In addition to
this indemnity, Indemnitor hereby releases and waives all present and future claims against Lender for indemnity
or contribution in the event Indemnitor becomes liable for cleanup or other costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have full recourse to
Indemnitor for Indemnitor's obligations under this Agreement as they become due to Lender. Such liabilities,
losses, claims, damages and expenses shall be reimbursable to Lender as Lender's obligations to make
payments, with respect thereto are incurred, without any requirement of waiting for the ultimate outcome of any
Iitiga}gioh_‘,;‘ cla'y"ri!.or. other proceeding, and Indemnitor shall pay such liability, losses, claims, damages and
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HAZARDOUS SUBSTANCES AGREEMENT
Loan No: 59506 (Continued) Page 5

Agreement by Lender.

Notices. Any notice reguired 1o be given under this Agreement shall be given in writing, and shall be
effective when actually delivered, when actually received by telefacsimile (uniess otherwise required by law),
when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United
States mail, as first class, cerified or registered mail postage prepaid, directed to the addresses shown near
the beginning of this Agreement. Any party may change’ its address for notices under this Agreement by
giving formal written notice 10 the other parties, specilying that the purpose of the notice is to change the
party's address. For notice purposes, [ndemnitor agrees to keep Lender informed at all times of Indemnitor's
current address. Uniess otherwise provided or required by law, if there is more than one [ndemnitor, any
notice given by Lender to any Indemnitor is deemed to be notice given to all indemnitors.

Severability. Ifa court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or
unenforceable a< tr any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as tu a'wv other circumstance. If feasible, the offending provision shall be considered modified
sa that it becomes legai; valid and enforceable. It the offending provision cannot be so modified, it shall be
considered deleted from ‘s Agreement. Unless otherwise required by law, the illegalily, invalidity, or
unenforceability of any previzion of this Agreement shall not affect the legality, validity or enforceability of any
other provision of this Agreement. '

Successors and Assigns. Subject’to any limitations stated in this Agreement on transter of Indemnitar’s
interest, this Agreement shall be binding-uoon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Collateral tecomes vested in a person other than Indemnitor, Lender, without
notice to Indemnitor, may deal with Indemniior's successors with reference to this Agreement and the
Indebtedness by way of forbearance or extension-without releasing Indemnitor from the obligations of this
Agreement or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in tive performance of this Agreement.

Waive Jury. All parties to this Agreement hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against ary other party.

DEFINITIONS. The following capitalized words and terms shall have the tollowing meanings when used in this
Agreement. Unless specifically stated to the contrary, all references to.Jsifar amounts shail mean amounts in
lawful monsy of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and tziniie not otherwise defined in this
Agreement shall have the meanings atifibuted to such terms in the Uniform Comme-cial Code:

Agreement. ‘The word "Agreement” means this Hazardous Substances Agreement, as this Hazardous
Substances Agreement may be amended or modified from time to time, togetrier #ith all exhibits and
schedules attached to this Hazardous Substances Agreement from time to lime.

Collateral. The word “Collateral” means all of Indemnitor’s right, title and interest in and tc a!' the Collateral
as described in the Collateral Description section of this Agreement.

Environmental Laws. The words "Environmental Laws" mean any and all stale, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

fimitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto. ‘

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
_ broadest sense ‘and include without limitation any and all hazardous or toxic substances, materials or waste
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HAZARDQOUS SUBSTANCES AGREEMENT
Loan No: 59506 (Continued) Page 7

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF /(/C/‘/O /‘3 ) " )
| )ss
county of __ (L0l )
o~
On this l’(ﬂ'—" day of % MﬂVM"'I . 9-':6?7 before me, the undersigned Notary

Public, personaﬂy ‘apnee red Jerry Cediccl, Manaber of Walton Properties of Chicago, LLC, and known to me
to be a member or desigrated agent of the limited liability company that executed the Hazardous Substances
Agreement and acknowlec'yed the Agreement to be the free and voluntary act and deed of the limited liability
company, by authority of statate,its articies of organization or its operating agreement, for the uses and purposes
therein mentioned, and on ocatt siated that he or she is authorized to execute this Agreement and in fact

exeq%‘! on behalf ¢ tihe limited liability company.
By_¢ JJ%Z‘AL— Residing a0/ N.brhg it A, Thin Lrve

Agre
s Janad

Notary Public\in and for the State of

My commission expires ' MY .. BT S BRI

“a ta o7

a07ATAS |
SRSy 3%%W8
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