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MORTGAGE / é

DEFINITIONS

Words used in multiple sections of this documer a1z defined Delow and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rufes regaring the wsage of words vsed in this document are
also provided in Section 16.

(A) "Security Instrument” means this document, which is datcd #ebevary 17, 2003
together with all Riders to this document.

(B) "Borrower" is Timothy M. Smith

AND Dana J. Smith, husband and wife

Beorrower is the morigagor under this Secanty Instrument.
{C) "Lender" is BILTMORE FINANCIAL BANCORP, INC.

Lender is 4 CORPORATION
organized and ¢xisting under the laws of THE STATE OF ILLINOIS
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Lender's address is 1530 EAST DUNDEE ROAD-SUITE 230

PALATINE, ILLINOIS 60074

Lender s the mortgagee under this Security Instrument.

{D) "Note" means the promissory note signed by Borrower and dated February 17, 2003

The Note states that Borrower owes Lender Twe Hundred Fifty-Seven Thousand and 00/ ioe
Dollars

(U.S. §257,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than Mareh 1, 2033

(E) "Pmperty" means the property that is described below umder the heading “Ttamfer of Rights in the

Property.™

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under tb2 Nete, and all sums due under this Secarity Instrament, plus interest,

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following

Riders are to be gxerated by Borrower [check box as applicable);

(] Adjustable Rate Ride/ -[__] Condominium Rider {__! Second Home Rider
[ Balloon Rider "] Planned Unit Development Rider [_] 1-4 Family Rider
[ VA Rider | Biweekly Payment Rider L] Other(s) fspecify]

(H) "Applicable Law" means all cortrolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders {that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(1) "Community Association Dues, Fees, and Arsessments” means all does, fees, assessments and other

charges that are imposed on Borrower or the Progerty by a condominium association, homeowners

association or similar orgamization.

{(J) "Electronic Funds Transfer™ means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated “uwough an clectronic termina, telephonic
instrumsent, computer, or magnetic lape so as to order, instruct, or athorize a financial institution to debit
or credit an account, Such term includes, but is not limited to, roint-of-gale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and amtomated clearinghouse
transfers,

(K} "Escrow Ttems” means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of duinages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described o Section 5) for; (i)
damage to, or destruction of, the Property, (ii) condemmation or other taking of ali or-axy part of the
Property, (ili) conveyance in lie of condemnation; or (iv) misrepresentations of, or omissinne.as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insprance protecting Lender against the nonpayment of, or driach on,
the Loan,

(N} "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrurnent.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.8.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500, as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
o a "federally related mortgage loan" even if the Loan does not qualify as a “federally related mortgage
loan" under RESPA.

610289084 i( S.:s )
%ﬁgfi}mmm Fage 7 of 15 ’ Fomf 3914 1ip1

' 2001402




anaedad

UNOFFICIAL COPY



UNOFFICIAL COPY

(P) "Successor in Interest of Borrower” means any party that has taken title to the Property, whs*;t}mr or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, exiensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey

to Lender and Lender's successors and assigns, the following described property located in the
COUNTY {Type of Recording Jurisdiction]

of Cock Name of Revarding Jurisdiction]:

Lot 2 in Biuck 6 in Arthur T. MoIntosh and Company's Palatine Hills,
being a subkdivision of part of the East 1/2 of the Northeast 1/4 of
Section 21, Zovro=hip 42 North, Range 10, East of the Third Principal
Meridian, in Coax Tounty, lIllinecis ‘

Parce! 1D Number: 02-21-208-003 vol 149 which currently has the address of
457 W. Glencoe Road [Street]
Palatine [cit], Nlinois 60067 [Zip Code]

{"Property Address"y:

TOGETHER WITH all the improvements now or hereafter erected wu e property, and all
easements, appurtenances, and fixtures now or hereafter a pari of the property, "All replacements and
additions shall also be covered by this Securify Instrument. All of the foregoing 18 raiured o in this
Security Instrument as the "Property.®

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conviyad and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encamnbrances of record. Borrower warrants and will defend generally the title to the Property agaivst all
claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jorisdiction to constitute a uniferm security instrument covering real
property.

UNIFORM COVENANTS,. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Inferest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due ¢he principal of, and interest on, the debt cvidenged by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3. Payments due under the Note and this Securify Instrument shall be made in U5
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Securitv Instrument is refurned to Lender unpaid, Lender may require that any or all subsequent payments
duc under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (@) cash; (b) money order; () certified check, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entily; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be desigmted by Lender in accordance with the notice provisions in Section 13.
Lender may teturn any payment or partial payment if the payment or partial paymenis are insufficient 1o
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
corrent, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments ir the future, but Lender is not obligated to apply such payiments at the time such payments are
accepted. If eaciv Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapjplied funds. Lender may hold such unapplied fonds until Borrower makes payment to bring
the Loan current. X Puyrrower does not do so within a reasonsble period of time, Lender shall either apply
such funds or return tlei to Borrower, If not applied earlier, such fonds will be applied to the outstanding
principal balance under the 1lote immediately prior to foreclosare. No offset or claim which Borrower
might have now or in the Hizure against Lender shall relieve Borrower from making paymenis due under
the Note and this Security Instruinet ar performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments ol Proceeds. Except as otherwise described in this Section 2, all .

payments accepted and applied by Lender shail be applied in the following order of priority: (a) inferest
due under the Note; (b) principal due under th: Mote; {¢) amounds due under Section 3. Such pavments
shall be applied to each Periodic Pavioent in t« urder in which it became due. Any remaining amounts
shall be applied first to late charges, second to any ouies amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for & ddlinguent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymemt w2y he applied to the delinguent payment and
the late charge. If more than one Periodic Payment is outstanditg 1 ender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and i the extent that, each payment can be
paid in full. To the extent that any excess exists afier the payment is aoplicd to the full payment of onc or
more Periodic Payments, such excess may be applied to any late charges Jdre Voluntary prepavments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, ingurance proceeds, or Miscellaneous Procesis ¢ principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Fericdic Payments.

3. Funds for Escrow lMems. Borrower shall pay te Lender on the day Perloaic Puwyments are doe
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment ¢ 2-uounts due
for; (a) taxes and assessments and other items which can attain priority over this Secyrity Zistuwent as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, i1 any, (¢)
preminms for any and all insurance required by Lender under Section 5; and (d) Mortgage lnsarance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Morigage
Insurance premiwms in accordance with the provisions of Section 10. These Hems are called "Escrow
Items * At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pav Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation fo pay the Funds for any or all Escrow higms. Lender mmy waive Bortower's
obligation to pay to Lender Funds for any or all Escrow [tems at any time. Aoy such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, ihe amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payvment within such ime period as Lender may require.
Borrower's obligation to make such paymenis and to provide receipts shall for all purposes be deemed 1o
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
Is used in Section 9. If Berrower is obligated to pay Escrow ltems dirgctly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Htem, Lender may exercise s rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay 1o Lender any such
amount. Lender may revoke the waiver 28 to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under ¢his Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds 20 the time specified under RESPA, and (B) oot 10 exceed the maximum amount a lender can
require under P2SPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimate, of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law,

The Funds shall te held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (incruding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Benl.Lender shall apply the Funds to pay the Escrow Hems no later than the time
specified under RESPA. Lender shyl st charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or venfyine the Escrow Ilems, uniess Lender pays Borrower interest on the
Funds and Applicable Law permits Let der .0 make such a charge. Unless an agreement is made in writing
or Applicable Law requires inferest to be paic on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrcwe: »nd Lender can agree in writing, however, thay interest
shall be paid on the Funds. Lender shall give 1o Borrower, without charge. an anmual accounting of the
Funds as required by RESPA,

If there is a surplus of Funds held in escrow, os defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. % there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as reguirad by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordarce with RESPA, but in no more than 12
monthly payments. If there 15 a deficiency of Funds held in escrow as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Leader the amount necessary o make
up the deficiency in accordance with RESPA, but in no more than 12 mondhiv- navinents.

Upon payment in full of all sums secured by this Security Instrument, Lerder shall promptly refund
to Borrower any Funds held by Lender,

4, Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, lease’id payments or
ground rents on the Property, if any, and Communily Association Dues, Fees, and Assessmesd= if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner providey iu Ssction 3.

Borrower shall promptly discharge any lien which has priority over this Security Instruincnt unfess
Borrowser: (a) agrees in writing to the payment of the obligation secured by the lien in 4 manner acepiable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lepder's opinion operaie to
prevent the enforcement of the lien while those proceedings are pending, but only vl such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any pan of the Property is subject to a lien
which can attain prionity over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay 2 one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

&, Property Tnsurance. Borrower shall keep the improvements now existing or hereafter eérected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender tequires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan, The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably, Lender may
require Beroveer to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination.-certification and tracking services, or (b) 2 ong-time charge for flood zone determination

and certification survices and subsequemt charges each fime remappings or similar changes occur which:

reasomably might/alfuct such determination or certification. Borrower shall alse be responsible for the
payment of any fees nupnsed by the Federal Emergency Management Agency in conpection with the
review of any flood zone dutermination resulting from an objection by Borrower,

If Borrower fails to.maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option ind Borrower's ¢xpense. Lender 15 under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity i the Property, or the condents of the Property, against any risk,
hazard or liability and might provide groater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance ¢rverage so obtained might significamtly exceed the cost of
insurance that Borrower could have obtained. Juy amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Secarity Instrument, These amounts shall bear interest
at the Note rate from the date of disbursement and skal'-be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subiect 10 Lender's
right 10 disapprove such policies, shall include a siandard rmovyage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have f2¢ right to hoki the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender a1 receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, wo. ~therwise required by Lender,
for damage to, or destruction of, {he Property, such policy shall include 2 stzndard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrivr and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrowzi otherwise agree
in writing, any insurance procgeds, whether or not the underlying insorance was requirvd by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economticaily reusible and
Lender's seeurity is not lessened. During such repair and restoration peried, Lender shall have tae right to
hold such insurance proceeds until Lender has had an opportunity to inspect soch Property to erswe the
work has been completed to Lender's satisfaction, provided that such imspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required 10 pay Borrower any
inferest or carnings on such proceeds. Fecs for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not geonomically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be apphed in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and setile any available insurarce
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In cither event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns (o Lender (a) Borrower's rights o any insurance
procesds in an amount not 1o exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of npearped premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable 1o the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay ameunts unpaid under the Note or this Security Instrumest, whether or not then due.

6. Occurancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence withisl 6% Aays after the execution of this Security Instrument and shall continue to ocoupy the
Property as Borrewer' s nrincipal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in viridine, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which zie beyond Borrower's control.

7. Preservation, Maivcenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Puonerty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrowcr is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 3 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged 1o aroid further deterioration or damage. If insurance or
condenmation proceeds are paid in connection ‘with damage to, or the taking of, the Property, Borrower
shall be respongible for repairing or restoring the Pioperty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repans 7 restoration in 2 single payment or in a series of
progress payments as the work is completed. If the insusarce or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Ssorrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon ans-inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvement|. on tbe Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such rcasonable canse.

8. Borrower's Loan Application. Borrower shall be in defaplt it,- uurirg the Loan application
process, Borrower OF any persons oOr emitics acting at the direction of Boriwer or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information ol statements to Lender
(or failed to provide Lender with material information) in conpection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower's ocvanancy of the
Property as Borrower's principal regidence.

9, Protection of Lender's Interest in the Property and Rights Under this Secarity Instunient. If
(2) Borrower fails to perform the covenanis and agreements cortained in this Security Instrument, {0} here
15 a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument {such as a proceeding in bankruptey, probaie, for condemnation or forfeifure, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or {¢) Borrower has abandoned the Property, then Lender imay do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrament, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can inclade, bt are not limited to: (4) paying any sums secured by a lien
which has priority over this Security Instrument, (b) appearing in court; and (¢) paying reasonable
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attorneys’ fees to protect ifs interest in the Property and/or rights under this Seourity Instrument, including
its secured position in a bankruplcy proceeding. Securing the Property includes, but is not limited 1o,
entering the Property 10 make repairs, change locks, replace or beard up doors and windows, drain waler
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender dees not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9,

Any amoundis distwrsed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear inferest at the Nofe rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
P IT this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. If Borrewer acquires fee title to the Property, the leasehold and the fee titde shall not merge unless
Lender agrees te the merger in writing,

10. Mortoaye Insurance. If Lender required Mortgage Insurance as a condition of making the Loean,
Borrower shall pay he premiums required to maintain the Mortgage Insurance in effect, If, for any reason,
the Mortgage Insurinc. coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such’ jnsurance and Borrower was required to make separately designated payments
toward the premiums oo Plorfgage Insurance, Borrower shall pay the premiums required to obiain
coverage substantially equiveient fo the Mortgage Insurance previously in effect, at a cost subsiantially
equivalent to the cost to Borrower of the Morigage Insurance previously in effect, from an aliernate
mortgage insurer selected by Lerups If substantially equivalent Mortgage Insurance coverage is nof
available, Borrower shall continue to payto Lender the amount of the separately designated payments that
were cue when the insurance coverag: cessed to be in effect. Lender will acoept, use and retain these
payments a5 2 non-refundable loss reserve n lien of Mortgage Insarance. Such loss reserve shall be
mon-refundable, notwithstanding the fact (et aw Loan s witimately paid in full, and Lender shall not be
required to pay Borrower any inferest or carniugs on such loss reserve. Lender can nio longer require loss
reserve payments if Mortgage Insurance coverage (in e amount and for the period that Lender requires)
provided by an insurer selected by Lender again Lecoines available, is obiained, and Lender requires
separately designafed payments toward the preminms for Mertgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrowss was required to make separately designated
payments toward the premiums for Mortgage Insprance, Borcovver shall pay the preminms required to
maintam Morigage Insurance in effect, or to provide a noo-iefundable Joss reserve, untl Lender's
requirement for Mortgage Insurance ends in accordance with any »5iten agreement beiween Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate proviucd i the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases e Note) for certain losses it
may incur if Borrower dogs not repay the Loan as agreed. Borrower is nut o party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force fromtime to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreemenis
are on terms and conditions thai are satisfactory to the morigage insurer and the other purty (o7 parties) to
these agreements. These agreements may require the mortgage insurer to make payments usiap any source
of funds that the morigage insurer may have available (which may include fonds obtained fron Yvorigage
Insurance premiums).

Az a result of these agreements, Lender, any purchaser of the Note, another lnsurer, any rewssurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from {or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or meodifying the mortgage insorer's risk, or reducing losses. If such agresment
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance.” Further:

{(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refand.
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insarance under the Homeowoers Protection Act of 1998 or any other law. These rights
may inclade the right to receive certain disclosores, io request and obtain canceliation of the
Mortgage Insurance, to have the Mortgage Insurance terminated aatomatically, and/or to recelve a
refund of any Mortgage Insurance premiums that were uncarned at the time of such cancellation or
termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Procoeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessensd.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed 1o
Lender's satisfaction, provided that such inspection shall be ondertaken prompily. Lender may pay for the
repairs ard sstoration in a single disbursenent or in 2 series of progress payments as the work is
completed. Uzdees an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Precreds, Lender shall not be required to pay Borrower any interest or eamings on such
Miscellaneous Procee s IF the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misceilureous Proceeds shall be applied to the soms secured by this Security Instrument,
whether or not then due; wih the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order proviaerd for in Section 2.

in the event of a total toking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the curis secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, estraction, or loss in value of the Property in which the fair market
valae of the Property immediately befors the partial taking, destroction, or loss in value is equal to or
greater than the amount of the sums securcd by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless réo-rower and Lender otherwise agree in writing, the sums
sccured by this Security Instrument shall be redricd by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total amount of the sums sccured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss ia value, balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in'vaaus of the Propenty in which the fair market
value of the Property immediately before the partial taking, desumetion, or loss in valoe is less than the
amount of the sums secured immediately before the partial takir, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous Pioctads shall be apphied to the sums
secured by this Security Instrument whether or not the sums are then due

If the Property is abandoned by Borrower, or if, after notice by Lrader to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award & setde a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is giver, Lender is authorized
to collect and apply the Miscellancous Proceeds either to restoration or repair of v Property or to the
sums secured by this Security Instrument, whether or not then due. *Opposing Party™ means the third party
that owes Borrower Miscellancous Proceeds or the party against whom Borrower hag o riget-of action in
regard to Miscellaneous Proceeds.

Borrower shall be in defanlt if any action or procesding, whether civil or criminal, is oz that, in
Lender's judgment, could result in forfeiture of the Property or other maicrial impairmeni of Tonder's
interest in the Property or rights under this Sccurity Instrument. Borrower can cure soch a defaulk aad, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's inferest in the Property or rights under this Security Instrument, The proceeds of
any award or claim for damages that are atiributable to the impairment of Lender's interest in the Property

are hereby assigned and sha}wé to Lender.

All Miscellaneous Pr § that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Segtion 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amertization of the sums secured by this Secarity Instrument granted by Lender
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to Borrower or aty Successor in Interest of Borrower shall not operate o release the lability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse fo extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower, Any forbearance by Lender in excrcising any right or
remedy inchiding, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower' s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Insirument but does not execute the Note (a “co-signer®): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; aud (c) agrees that Lender and any other Borrower can agree 1o extend, modify, forbear or
make any accemmiodations with regard to the terms of this Security Instrument or the Note without the
co-Signer’ s consent!

Subject o U provisions of Section 18, any Successor in Inferest of Borrower who assumes
Borrower's obligations uudsr this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights an?® vepefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and li»%ility amder thiz Security Instrument undess Lender agrees 1o such release in
writing. The covenants and agriciments of this Security Instrument shall bind (except as provided in
Section 20 and benefit the successor, and assigns of Lender.

14. Loan Charges. Lender may Charge Borrower fees for services perforowed in connection with
Borrower's defanlt, for the purpose ot protecting Lender's interest in the Property and righis under this
Security Instrument, including, but not linvitcd %o, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of exprecs quthority in this Security Instrument to charge 4 specific
fee 1o Borrower shall not be construed 25 a prokioitton on the charging of such fee. Lender muay not charge
fees that are expressly prohibited by this Securily Instiument or by Applicable Law.

If the Loan is subject 10 a law which sets maximuem doan charges, and that law is finally nterpreted so
that the inmcrest or other loan charges collected or to be cndtzcted in comnection with the Loan exceed the
permitied limits, then: (a) any such loan charge shall be ieduced by the amount necessary to reduce the
charge to the permitied limit; and (b) any sums already collecied Jrom Borrower which exceeded permitied
limits will be refunded 1o Borrower. Lender may choose to mike this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. 15 refund reduces principal, the
reduction will be treated as a partial prepavment withouwt any prepaymert charge (whether or not 2
prepayment charge is provided for under the Note). Borrower's acceptap of any such refund made by
direct payment to Borrower will constitute a watver of any right of action Borrower might have arising out
of such overcharge.

15, Notices. All notices given by Borrower or Lender in connection with thiz Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrumezd sball be deemed 10
have been given to Borrower when mailed by first class mail or when actually deliveed 12 Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice v mi Dotrowers
uniess Applicable Law expressly requires otherwise. The notice address shall be the Propuny, Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrover's
change of address, then Borrower shall only report a change of address through thaf specified procedure.
There may be only one designated notice address under this Security Instrument at any one time, Any
notice fo Lender shall be given by delivering it or by mailing it by first class muil 1o Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any noftice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
recetved by Lender. If any notice required by this Security Instrument is also regquired under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security

Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and linttations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall pot be construed as a prehibition against agreement by contract. In
the event that any provision or clause of this Secority Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision,

As used in this Security Instrument (a} words of the masculing gender shall mean and include
corresponding neuter words or words of the feminine gender, (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may" gives sole discretion without any obligation to
take any action.

17. Boveower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. ‘Tizusfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18,
“Inlerest in the Property” means any legal or beneficial interest in the Property, including, but not limited
i, those benef.cinl interests transferred in a boad for deed, contract for deed, installment sales contragt or
escrow agreemen:, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any pait oi the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and ¢ beneficial inferest in Borrower is sold or ransferred) without Lender's prior
written consent, Lender may require immediate pavment in full of all sums secured by this Security
Instrument. However, this optiun shall not be excrcised by Lender if such exercise is prohibited by
Applicable Law,

If Lender exercises this option, Jender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 Javs from the date the notice is given in accordance with Section 15
within which Borrower must pay all suius secured by this Securify Instrument, If Borrower fails to pay
these sums prior to the expiration of this pelind, Lender may invoke any remedies permitied by this
Secunity Instrument without further notice or dakind on Borrawer.

19. Borrower's Right to Reimstate After acceleration, If Borrower meets certuin conditions,
Borrower shall have the right to have enforcemem . of thig Security Instrament discontined at any time
prior to the earliest of: (a) five days before sale of the Mroperty pursuamt to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's right
to reinstate; or {¢) entry of a judgment enforcing this Secundy Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due wnder this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any winer covenants or agrecments, (¢} pays all
expenses incurred in enforcing this Security Instrument, including, bu nof Pmited to, reasonable atiorneys'
fees, property inspection and valuation fees, and other fees incurred for the surpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) (okez sech action as Lender may
reasonably require to assure that Lender's inmterest in the Property and ighis under this Security
Instrument, and Borrower's obligation to pay the sums secared by this Security Instiument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may vequire that Borrower pay
such reinstatement sums and expenses in ong or more of the fellowing forms, as sele.ted by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's cuock, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instiynenality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrurient and
obligations secured hereby shall remain fully effective as if no accelemtion had ocenrred. Howive, this
right 1o reinstaie shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in
the Note (together with this Security Instroment) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer™) that collegts
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated 1o a sale of the Note. If there is a change of (he Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
1o Borrower will remain with the Loan Servicer or be transferred to a snccessor Loan Servicer and are not
assutned by the Note purchaser unless otherwise provided by the Note parchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of 4 class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party fias breached any provision of, or any duty owead by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable ".aw provides a time period which must elapse before certain action can be taken, that time
period will be dzemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to Cur: given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuar io Section 18 shall be deemed fo satisfy the notice and opportunify fo take corrective
action provisions of this Yction 20,

21. Hazardous Substraces. As used in this Section 21. (2) "Hazardous Substances” are those
substances defined as toxiC or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, %urriene, other flammable or toxic petroleum products, foxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials,
(b) “Eovironmental Law" means federal favvs and laws of the jurisdiction where the Property is focated that
relate to health, safety or environmental piriection; (¢) “Environmental Cleanup® includes any response
action, remedial action, or removal action, as Zufined in Environmental Law, and (d) an "Environmenial
Condition” means a condition that can cause, coutrivute fo, or otherwise trigger an Environmental
Cleanup,

Borrower shall not cause or pernit the presence, usc disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Sabstances, #n or in the Property. Borrower shall not do,
nor allow anyone else to do, anvthing affecting the Property (2 that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) whicly, due t5-the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the vitue ol the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Ionerty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normut residential uses and to
maintenance of the Property (including, but pot limited to, hazardous substances in coasumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, (aim demand, lawsuit
or other action by any governmenial or regulatory agency or private parly invelving the Property and any
Hazardous Substance or Environmental Law of which Bomower has actual knowledze  (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or tareat of
release of any Hazardous Substance, and (¢} amy condition caused by the presence, use or relenso of 2
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any ptivate party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

610289084 X
%—6£|L)<m;am Page 12 of 15 35 Form 3044  1/01
il

&l 2001412

10276473



SR AR

UNOFFICIAL COPY



UNOFFICIAL COPY

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior io acceleration following
Borrower's breach of any covenant or agreement in this Security Insirumeni (but not prier to
acceleration under Section 18 unless Applicable Law provides etherwise), The notice shall specify: (a}
the defauit; (b) the action vequired to cure the default; (¢} 2 date, not less than 30 days from the dafe
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the netice may resalt in acceleration of the sums secured by
this Secarity Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration aud the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower o acceleration
and foreclosire) If the defanlt is not cured on or before the date specified in the notice, Leader at its
option may require immediate payment in full of all sums secured by fhis Security Instroment
without further deraand and may foreclose this Security Instrument by judicia) proceeding. Lender
shall be entitled to coliect all expenses incurved in pursning the remedies provided in this Section 22,
including, but not lim.ted *o, reasonabie attorneys' fees and cosis of title evidence.

23, Release. Upon pazeient of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower s'all noy any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bat oph if the fee is paid to a third party for services rendered and the
charging of the fee is permritted under Abplicable Law.

24. Waiver of Homestead. In accordance vith [linois law, the Barrower hereby releases and waives
all righis under and by virtue of the Hlinois homes zad exemption Iaws.

28, Placement of Collateral Protection Insurancz Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreemcis with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's intercsts in Borrower's nollateral. This insurance may, but need
not, protect Borrower's inferests, The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in cosugction with the ¢ollateral. Borrower
may laier cancel any insurance purchased by Lender, but only afier providng Lender with evidence that
Borrower has obfained insurance as reguired by Borrower's and Lender's zgreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that tanereace, including interest
and any other charges Lender may irapose in connection with the placement of ‘5o insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurawe may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be more dian the cost of
insurance Borrower may be able to oblain on 118 own,
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