UNOFFICIAL CQb3i2z42se

9010/0292 95 001 Fage 1 of 21

Return To:
MIDWEST BANK AND TRUST 2003-02-28 11:59:39
COMPANY Cook County Recorder 64.00

525 CURTISS STREET
DOWNERS GROVE, ILLINOCIS

— g

925 CURTISS ST.
DOWNERS GROVE, IL. 60515

]
m—i—-——ia XS 700043 (059 [Space Above This Line For Recording Data]

AL o MORTGAGE

3_1@_8;@}

DEFINITIONS

Words used in multiple sections of this docum:nt ure defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regaroing the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument means this docoment, which is datcd februaxy 18, 2003 ,

together with all Riders to this document.

(B) "Borrower" is JAY S. PAYNE

AND DAWN E. PAYNE, HUSBAND AND WIFE AS JOINT TENRWTS

AND JEFFREY L. PAYNE

AND CLAUDIA S. PAYNE, HUSBAND AND WIFE AS JOINT TENANTS3 é\-).//

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is MIDWEST BANK AND TRUST COMPANY

Lender is a
organized and existing under the laws of THE STATE OF ILLINOIS
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Lender's address is 325 CURTISS STREET

DOWNERS GROVE, ILLINOIS 60515

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated February 18, 2003

The Note states that Borrower owes Lender One Hundred Forty-Nine Thousand Six Hundred
and 00/100 Dollars
(U.S. $149,600.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than March 1, 2033

(E) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property."

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due underthe Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders' mieans all Riders 1o this Security Instrument that are executed by Borrower. The following
Riders are to be ex<ecuted by Borrower [check box as applicable]:

] Adjustable Rate Ridar 1 Condominium Rider ] Second Home Rider
Balloon Rider [_] Planned Unit Development Rider [x]1-4 Family Rider
VA Rider L] Biweekly Payment Rider [] Other(s) [specify]

(H) "Applicable Law"” means all “ontiolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and(orriers (that have the cffect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, aria Assessments” means all dues, fees, assessments and other
charges thal are imposed on Borrower or the Tropsrty by a condominium association, homeowners
association or similar organization.

() "Electronic Funds Transfer" means any transfcird funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiatz through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instrict; or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited t<; point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire trausfers.. and automated clearinghouse
transfers,

(K) "Escrow Items" means those items that are described in Scction 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award o1 aaraages, or proceeds paid
by any third party (cther than insurance proceeds paid under the coverages descrited in Section 5) for: (1)
damage to, or destruction of, the Property; (ii) condemnation or other taking ol al'’or any part of the
Property; (iii} conveyance in lieu of condemnation; or (iv) misrepresentations of, or amissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, ‘ci d2fault on,
the Loan,

(N) '"Periodic Payment” means the regularly scheduled amount due for (i} principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

{0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Pant 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" cven if the Loan does not qualify as a "federally related mortgage

lean” under RESPA.
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(P) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 1o Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note, and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hercby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the

COUNTY [Type of Recording Jurisdiction]

of COOK [Name of Recording Jurisdiction}:

LOT 15 I B2LOCK 1 IN RICKER'S ADDITION TO BROOKFIELD, BEING A SUEBDIVISION
OF THAT PAPY OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 3, TOWNSHIP
38 NCRTH, KAN¢L 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTH OF
CGDEN AVENUE 1ii COOK COUNTY, ILLINOIS.

Parcel ID Number: 18-03-204-015 which currently has the address of
3919 VERNON AVENUE [Street]
BROOKFIELD [City], Tlinois 60513 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the propeity ~All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing /s referred to in this
Security Instrument as the "Property. "

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conreved and has
the right to mortgage, grant and convey the Property and that the Property is unencumbercd, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt cvidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity, or (d} Electronic Funds Transfer.

Payments are deemed received by Lender when reccived at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any pavment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments'in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted, If <ach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unenriied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan currer:. I¥ Rarrower does not do so within a reasonable period of time, Lender shall cither apply
such funds or return ther 1o Borrower, If not applied earlier, such funds will be applied to the outstanding
principal balance under {ne’ Note immediately prior 1o foreclosure. No offset or claim which Borrower
might have now or in the'future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrursesi or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Yroceeds. Except as otherwise described in this Section 2, all
pavments accepted and applied by Lencer shall be applied in the following order of priority: (a) intcrest
due under the Note; (b) principal due uncer.bc Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment iri the order in which it became duc. Any remaining amounts
shall be applied first to late charges, second to any otler amounts due under this Security Instrument, and
then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for 4 delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymerc:nay be applied to the delinquent payment and
ihe late charge. If more than one Periodic Payment is outstandizig, Lender may apply any payment received
from Borrower to the tepayment of the Periodic Payvments if, -2.a to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment i¢ applizd to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Preizeds to principal due under
the Note shail not extend or postpone the duc date, or change the amount, of the Peviadic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Period’C Tayments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for pay.,mer «f amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrumert as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, .f any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage lrsurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section, Borrower shail pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at'the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under PESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimatis of expenditures of future Escrow Ttems or otherwise in accordance with Applicable
Law.

The Funds shall ‘o2 held in an institution whose deposits are insured by a federal agency,
instromentality, or entity(ficluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan pank. Y-ender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender skl not charge Borrower for holding and applying the Funds,” annually
analyzing the escrow account, o1 veri{ying ibe Escrow ltems, unless Lender pays Borrower interesi on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be neid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Boirowzr and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give'to Borrower, without charge, an annual accounting of the
Funds as required by RESPA,

If there is a surplus of Funds held in escrow, ‘as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as teouirzd by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordarce with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as-defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to l.enasr the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 moninly payments.

Upon payment in full of all sums secured by this Security Instrument /Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fincs. and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehhld payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmernts, if any. To

the extent that these items are Escrow Items, Borrower shall pay them in the manngr provided ir-Section 3.
Borrower shall promptly discharge any lien which has priority over this Security Instroment unless

Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acgeptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinien operate to
prevent the enforcement of the lien while those proceedings are pending, but oniy until such proceedings
are concluded; or (¢) secures from the holder of the licn an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may rcquire Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against foss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires., What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Nartower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determinatioz, certification and tracking services; or (b) a one-time charge for flood zone determination
and certificatiop ssrvices and subsequent charges cach time remappings or similar changes occur which
reasonably migit_sufect such determination or certification. Borrower shall also be responsible for the
payment of any fees ipinosed by the Federal Emergency Management Agency in connection with the
review of any flood zone'drtermination resulting from an objection by Borrower.

If Borrower fails ¢o“inaintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's optior ard Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coveraga. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's eqwity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide ‘resiter or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurarce coverage so obtained might significantly cxceed the cost of
insurance that Borrower could have obtained! Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and-shai! be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and rengwzis of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard rioitgage clause, and shall name Lender as
morigagee and/or as an additional loss payee. L.ender shall hovithe right to hold the policies and renewal
certificates. If L.ender requires, Borrower shall promptly give to Lender all receipts of paid premiuyms and
renewal notices. If Borrower obtains any form of insurance coverage, ot otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a-5tandard mortgage clause and
shall name Lender as morigagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance caitizr and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Bortawer otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economiczily feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property tolcosure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third partics, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

[f Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days 1o a notice from Lender that the
insurance carrier has offered o settle a claim, then Lender may negotiate and settle the claim, The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other of Borrower's rights {(other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights ate applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
t0 pay aznowts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occur2ncy. Borrower shall occupy, ¢stablish, and use the Property as Borrower's principal
residence witnin £9 days after the execution of this Security Instrument and shall continue to occupy the
Property as Boirewri's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in-writing, which consent shall not be unreasonably withheld, or urless extenuating
circumstances exist whicn «re beyond Borrower's control.

7. Preservation, iviainterance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair hs Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is-residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that ‘reppir or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged 1c”avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connectior. with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has relcased proceeds for such
purposcs. Lender may disburse proceeds for the repais ¢nd restoration in a single payment or in a series of
progress payments as the work is completed. If the insurarce or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relicved/of Rorrower's obligation for the completion of
such repair or restoration,

Lender or its agent may make reasonable entries upon-and jnzpections of the Property. If it has

reasonable cause, Lender may inspect the interior of the improvemcuts o the Property. Lender shall give
Borrower notice at the time of or prior to such an int¢rior inspection specifying such reasonable cause.

8. Borrower's Loan Application, Borrower shall be in default if; drring the Loan application
process, Borrower or any persons or entities acting at the direction of Lorrower or with Borrower's
knowledge or consent gave malerially false, misleading, or inaccurate information or statements to Lender
{or failed to provide Lender with material information) in connection with /the) Loan. Material

representations include, but are not limited to, representations concerning Borrowei's oucirvancy of the

Property as Borrower's pringipal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Iastrment. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrumert_\b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a procceding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Sccurity Instrument or to enforce laws or
reguiations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
rcasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court, and (<) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but i1s not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9,

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment,
Py If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10, Moz «gage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pry.the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Ineura‘ice coverage required by Lender ceases to be available from the mortgage insurer that
previously provided su:h insurance and Borrower was required to make scparately designated payments
toward the premiums o7 Mortgage Insurance, Borrower shall pay the premiums requircd to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borfswer of the Morigage Insurance previously in effect, from an alternate
mortgage insurer selected by Lorder. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to zay to Lender the amount of the separately designated paymenis that
were due when the insurance coverage ceased 1o be in effect. Lender will accept, use and retain these
payments as a non-refundable loss resirv: in licu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that 'he Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or ¢arpicgs on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage firthe amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mongage
Insurance as a condition of making the Loan and Borrower was required to make scparatcly designated
payments toward the premiums for Mortgage Insurance, Dorrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nun-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with am/ -written agreement between Borrower and
Lender providing for such termination or until termination is requircd by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchases..be Note) for ccrtain losses it
may incur if Borrower does not rcpay the Loan as agreed. Borrower 19/nel a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or medify their risk, or reduce losses. These agrecments
are on terms and conditions that are satisfactory to the mortgage insurer and the other nary<{or parties) to
these agreements. These agreements may require the mortgage insurer to make payments-asiag any source
of funds that the mortgage insurer may have available (which may include funds obtained ficur Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the forcgoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the imsurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(2) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Procgeds are hereby
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right o hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's catizfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Urless an agreement is made in writing or Applicable Law requires interest to be paid on such
Misceliancous Treoceeds, Lender shall not be required to pay Borrower any interest or earnings on such
" Miscellaneous Frecesas. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misceilineous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due ~with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provid=d for in Section 2.

In the event of a total «akine, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sains secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, dest=uction, or loss in value of the Property in which the fair market
value of the Property immediately befire the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless‘torrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be requcud by the amount of the Miscellaneous Proceeds -,
multiplied by the following fraction: (a) the total.amount of the sums secured immediately before the 34

partial taking, destruction, or loss in value divided by (b) the fair market value of the Property %

tmmediately before the partial taking, destruction, or los.in'value. Any balance shall be paid to Borrower. %
In the event of a partial taking, destruction, or loss in'value of the Property in which the fair market

value of the Property immediately before the partial taking, des.ruction, or loss in value is less than the ¥
amount of the sums secured immediately before the partial taking, Aestruction, or loss in value, unless _
Borrower and Lender otherwise agree in writing, the Miscellancous' Proceads shall be applied to the sums
secured by this Security Instrument whether or not the sums are then aug:

If the Propery is abandoned by Borrower, or if, after notice Ly iender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to <ettle a claim for damages,
Borrower {ails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds cither to restoration or repair ot the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” jocans the third party
that owes Borrower Miscellancous Proceeds or the party against whom Borrower has-c-niznt of action in

regard to Miscellaneous Proceeds. _ . .
Borrower shall be in default if any action or proceeding, whether civil or criminal, is‘cégun that, in

Lender's judgment, could result in forfeiture of the Property or other material impairment o7 Lznder's
interest in the Property or rights under this Security Instrument. Borrower can cure such a defauit and, if
acceleration has occurred, reinstate as provided m Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's inierest in the Property or rights under this Security Instrumeni. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property

are hereby assigned and shall be paid to Lender. ) )
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

UE;ZZZﬁZ?
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by rcason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"); (a) 1s co-signing this
Secunty Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally cbligated to pay the sums secured by this Security
Instrumeit; aod (¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any acconmnodations with regard to the terms of this Security Instrument or the Note without the
CO-SIgNEr' s CoLSsY.

Subject to-ths _provisions of Section 18, any Successor in Intcrest of Borrower who assumes
Borrower's obligaticns ‘vader this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights »i! benefits under this Security Instrument. Borrower shall not be relcased from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and »groements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the succcssors and assigns of Lender.

14. Loan Charges. Lender myy charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not liratad to, attorneys' fees, property inspection and valuation fees.
In regatd to any other fees, the absence of 3xrrass authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a profubition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security listrument or by Applicable Law.

If the Loan is subject to a law which sets maximur= loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to he'collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall ba :efduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already coliectod {rom Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to ke this refund by reducing the principal
owed under the Note or by making a direct payment to Boirower~'f a refund reduces principal, the
reduction will be trcated as a partial prepayment without any prepayrient charge (whether or not a
prepayment charge is provided for under the Note). Borrower's accepfarce of any such refund made by
direct payment to Borrower will constitute a waiver of any right of actionBoreower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with (iis Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instruzaent.chall be deemed to
have been given to Borrower when mailed by first class mail or when actually deliverel to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice *o -ul Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Prorirty Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower slall nromptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Lorower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any nolice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument js also required under Applicable

Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and [imitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the partics to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision,

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding ncuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and () the word "may" gives sole discretion without any obligation to
take any action.

17. Puvrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

18, Trarsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the rroperty” means any legal or beneficial interest in the Property, including, but not limited
to, those benericizi interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement << intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any past ofthe Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person aud a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender.:ady require immediate payment in full of all sums secured by this Security
Instrument. However, this oution shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option Le 1der shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 davs "rom the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of lhis. ;,mod, Lender may invoke any remedies perimitted by this
Security [nstrument without further notice or demand on Borrower,

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcemen ¢ this Security Instrument discontinued at any time
prior (o the earliest of: (a) five days before sale of (i Uraperty pursuant to Section 22 of this Security
Instrument; (b) such other peried as Applicable Law migh: specify for the termination of Borrower's right
to reinstate; or (c) entry of a judgment enforcing this Secariy Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due urdzr this Security Instrument and the Note
as if no acceleration had occurred; {b) cures any defaclt of any other/Covenants or agreements, (¢) pays all
expenses incurred in enforcing this Security Instrument, including, but notimited to, reasonable attorneys'

{ees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's

interest in the Property and rights under this Securify Instrument; and (d) ia'es such action as Lender may
reasonably require 1o assure that Lender's intersst in the Property and” nghts under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Inztiument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require-inat Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selxcter. by Lender: (a)
cash; (b) money order, (c) certified check, bank check, treasurer's check or cashier's check “orovided any
such check 1s drawn upon an institution whose deposits are insured by a federal agency, instzvmentality or
cntity; or (d) Electrenic Funds Transfer. Upon reinstatement by Borrower, this Security Im*v went and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. Howaver, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A salc might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicablc Law. There atso might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice 1o take corrective action. If
Applicab)Z Low provides a time period which must elapse before certain action can be taken, that time
period will b deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity tc _curz given to Borrower pursuani to Section 22 and the netice of acceleration given to
Borrower purscait-«n-Section 18 shall be deemed to satisfy the notice and opporiunity to take corrective
action provisions of s 3zction 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kctosene, other flammable or toxic petrolenm products, toxic pesticides
and herbicides, volatile solvents, maieria's containing asbestos or formaldchyde, and radioactive materials;
(b) "Environmental Law" means federal lavs and laws of the jurisdiction where the Property is located that
relate o health, safety or environmental provection; {¢) "Environmental Cleanup" includes any tesponse
action, remedial action, or removal action, 23 icfined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, conuibute 1o, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten 1o release any Hazardous Substances, ca.or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a)/that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, dri¢io the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the veluz of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Ploperty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to no:mal. residential uses and lo
maintenance of the Property (including, but not limited to, hazardous substances in'consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claiay demand, lawsuit
or other action by any governmental or regulatory agency or private party involving (he “raperty and any
Hazardous Substance or Environmental Law of which Borrower has actual know!ddze, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, releas: oi threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all ngcessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedics. Lender shall give notice te Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to rcinstate after acceleration and the right to assert in the
foreclosurs proceeding the non-existence of a default or any other defense of Borrower to acceleration
and forccieeare. 1f the default is not cured on or before the date specified in the notice, Lender at its
option may roquire immediate payment in full of all sums secured by this Security Instrument
without furthe: Zemand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled <o <oVect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not iimiwd to, reasonable attorneys' fees and costs of title evidence,

23. Release. Upotirpayment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower.obii pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security [nstrument, br:ienly if the fee is paid to a third party for services rendered and the
charging of the {ce is permitted under Apnlicable Law.

24. Waiver of Homestead. In accordancs with 1llinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois hornestead exemption laws.

25. Placement of Collateral Pretection Insurzac,. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreenaeni with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrower's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lendcr purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in conzcction with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only afte: providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender'c sgreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that insurance, including interest
and any other charges Lender may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the {nsurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be inore than the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Witnesses:

Security Instrument and in any Rider executed by Borrower and recorded with it.

{Seal)
JAY AYNE

Y i £. L2

i \7./-5: )z‘i‘/.vz’/d/&r"( 7

I AN~ P YA
(Seal)
DAWN E. PAYNE -Borrower

— (Seal) %

_Bmmy/w/" : / g/——/\(seal)

1 RAYNE =

-Borrower

@ @d))-&,vé ﬁDﬂ"‘o”_ﬂb
w !

o seay By Drllees L yyre
1

@

o

~Borrower

ATler~® 5
e L
(Seal) ° ,CZ:c'y/

CLAUDL. 3 ./PAYNE

-Borrower
_ {Seal) {Seal)
‘a . -Borrower -Borrower
f‘:;;'
' 5".
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County ss:
, 2 Notary Public in and for said county and

STA%&LINOIS, COOK &
AY 5. PAYNE and DAWN E. PAYNE and JEFFREY L. PAYNE

state do hercby certify that
and CLAUDIA S. PAYNE

H

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this~day in person, and acknowledged that he/shé/they signed and delivered the said
instrument as ’:is/hei{?‘heir irec and voluntary act, for the uses and purposés therein set forth.
nary, 2003

Grven‘under myhan@ and official seal, this 19th

My Commission Expiies,

N

Notary Public
CO000809000000000000000

*

"OFFICIAL SEAL"
KRISTI CROWLEY
Notary Public, State of Mingis ¢

My Commisslon Expires 10729/08 ¢
600000090009@0000J0§:

SO000000e

rs

Initials:

22327253

@-SULJ {0010} 01
®

Page 15 of 15

/55745/5?
" Form 3014 1/01

F‘ 20014-15
s

20284386¢



UNOFFICIAL COPY

FNMA AND FHLMC ADDENDUM
Conventional Mortgage Loan Tax-Exempt Financing Rider

THIS RIDER is made this 18th day of February, 2003 , and shall be deemed 10 amend
and supplement the Mortgage, Deed of Trust or other Security Instrument (the "Mortgage") dated of even date,
given by the undersigned ("Borrower") to secure the Borrower's Note ("Note") to MIDWEST BANK AND
TRUST COMPANY
(together with its successors and assigns, the "Lender”) of the same date and covering the property described in
the Secutity [nstrument and located at: 3919 VERNON AVENUE

BROOKFIELD, ILLINOIS 60513

(Property Address)
Hereinafter refesr2d (o as the "Property "

The provisions of #7us Rider shall prevail notwithstanding any contrary provisions in the Note, or Security
Instrument, or any othe! wstrument which evidences the obligations secured by the Security Instmiment.

The Borrower agrees that tne Lender, at any time and without prior notice, may declare an event of default
under the Security Instrument and-acselerate all payments due under the Security Instrument and the Note under
the following terms and conditions:

1. Failure to Occupy
The Borrower agrees that the Lender may <ec'are an event of default under the Security Instrument and .

accelerate all payments due under the Secunty I.‘;‘.*ument ihe Note ;{ the Borrower fails to occupy the

Property without prior written consent of the Lender. “ ‘Jt' ROPERTY. DWMERS WiLL f f
Y CXIUPK .,

2. Notice of Misrepresentation

The Borrower understands that the Lender has relied upen statzonents provided by the Borrower contained in the
documents provided by the Borrower in support of the loan applicatiun in the processing, financing and granting
of this loan.

~

Upon discovery of fraud or misrepresentation by the Borrower with respeci to_any information provided by the
Borrower in the loan application or other documents executed in connectico-with the Note and Security
Instrument, or if the Borrower omits or misrepresents a fact that is material wif* respect to the provisions of
Scction 143 of Intemal Revenue Code of 1986, as amended, in an application forie loan secured by the
Security Instrument, the Lender, in its sole discretion, by wriiten notice to the Borrowsr, may declare all
obligations secured by the Security Instrument and all obligations payable under the Note imr.iediately due and
payable and exercise any other remedy allowed by law or provided by the Security Insiroment:

The Borrower shall notify the Lender prompily in writing of any transaction or event which may 4.ve rise to
such a right of acceleration. The Borrower shali pay to the Lender all damages sustained by reason of the
breach of the covenant of notice set forth above or by reason of such fraud or misrepresentation. X

30284554

3. Transfer of the Property or a Beneficial Interest in Borrower

if all or any part of the Property or any interest in it i5 sold or transferred (or if a benefictal interest in the
Borrower is sold or transferred and the Borrower is not a natural person) without the Lender's prior written
consent, the Lender may, at its option, require immediate payment in full of all sums secured by the Security
Instrument, However, this option shall not be exercised by the Lender if exercise is prohibited by federal law as
of the date of this Security Instrument. The Lender also shall not exercise this option if: (2) the Bomower
causes to be submitted to the Lender information required to evaluate the intended transferee; and (b) the Lender
reasonably determines that the Lender's security will not be impaired by the loan assumption and that the nisk of
a breach of any covenant ar agreement in the Note or the Security Instrument is acceptabie to the Lender.

I}E 2126901
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To the extent permitted by applicable law, the Lender may charge a reasonable fee as a condition to the Lender’s
consent to the loan assumption. The Lender may also require the transferee to sign an assumption agreement
that is acceptable to the Lender and that obligates the transferee to keep all the promises and agrecments made
in the Note and in the Security Instrument. The Borrower will continue to be obligated under the Note and the
Secunity Instrument unless the Lender releases the Borrower in writing.

If the Lender exercises the option to require immediate payment in full, the Lender shall give the Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the notice is
delivered or mailed within which the Borrower must pay all sums sccured by this Security Instrument. If the
Bomower fails to pay these sums prior to the ¢xpiration of this period, the Lender may invoke any remedics
permitted by the Note ar by the Security Instrument without further notice or demand on the Borrower,

4, Restrictions on Transfer of Property

As long as this Security Instrument related to the Note is backing a FNMA Security or a FHLMC Security held
by the Triztee for the mortgage revenue bonds issued by the City of Aurora, Kane, DuPage, Will and Kendall
Counties, Illinois, the City of Rockford, Winnebago County, Illinois, and the City of Springficld, Sangamon
County, Illinois, jointly, (the "Issuers”), the unpaid principal balance of the Note may be declared immediately
due and payable i€ »f or part of the Property is sold or otherwise transferred by the Borrower to a purchaser or
other transferee:

(i) who cannot reasonzoly be expected to occupy the Property as a principal residence within a
reasonable time after the sa'e or transfer, all as provided in Section 143(c) and (1)(2) of the Internal
Revenue Code of 19806, as amend2d; or

(ii) who has had a present ownership (ntrrest in a principal residence during any part of the three-year
period ending on the date of the salelor irznsfer, all as provided in Section 143(d) and (i)(2) of the
Internal Revenue Code of 1986, as arwended (cxcept that the words "100 percent" shall be
substituted for the words "95 percent or more” where the latter appears in Section 143(d)(1)); or

(i) at an acquisttion cost which is greater than 90 pemens of the average area purchase price (greater
than 110 percent for targeted area residences), all a5 provided in Section 143(e) and (1)(2) of the
Internal Revenue Cede of 1986, as amended; or

(iv) whose family income ¢xceeds that established by the Issueis urnder their applicable Rules and
Regulations in effect on the date of sale or transfer,

IN WITNESS WHEREQF, the Borrower has executed this Rider to Security Ins uinent.

[ fﬁb

Borrower

Dawn E. EAYNE o Q%J?,.,—SL

2 Qz_LLQQjEL B ot oo ATTOR
4 er orrower A Ko <‘7L

FFREY L. PAINE CLAUDIA S. PAYNE

Minois 1999 Page 2 of 2 E‘E 21526,32-312;
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1-4 FAMILY RIDER

(Assignment of Rents)

THIS 1-4 FAMILY RIDER 1is made this 18th day of February, 2003
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, 0r
Security ‘weed (the "Security Instrument") of the same date given by the undersigned (the "Borrower™) to
secure Borrewer's Note to MIDWEST BANK AND TRUST CCMPANY

(the
"Lender") of the samse Zaie and covering the Property described in the Security Instromem and located at:
3912 VERNON AVENUE, BROOKFIELD, ILLINCIS 60513

{Property Address)

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Bortower and Lender further cyvenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to
the Property described in the Security Instrumen|, the following items now or hereafter attached to the
Property 10 the extent they are fixtures are added to tiie Property description, and shall also constifute the
Property covered by the Security Instrument: building mpierials, appliances and goods of every nature
whatsoever now or hereafter located in, on, or used, or ir.ended to be used in connection with the
Property, including, but not limited to, those for the purpos:s of supplying or distributing heating,
cooling, electricity, gas, water, air and light, fire preventiolrand exinguishing apparatus, security and
access control apparatus, plumbing, bath tubs, water heaters, wvater <closets, sinks, ranges, sfoves,
refrigerators, dishwashers, disposals, washers, dryers, awnings, stormi vindows, storm doors, screens,
blinds, shades, curtains and curtain rods, attached mirrors, cabinets, paneling and attached floor coverings,
all of which, including replacements and additions thereto, shall be deemed 10 be and remain a part of the
Property covered by the Security Instrument. All of the foregoing together with'tlie Property described in
the Security Instrument (or the leasehold estate if the Security Instrument is on a leasenold) are referred to
in this 1-4 Family Rider and the Security Instrument as the "Property."
22327253
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B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seck, agree to or make
a change in the use of the Property or its zoning classification, unless Lender has agreed in writing to the
change, Borrower shall comply with all laws ordinances, regulations and requirements of any
governmental body applicable to the Property.

C. SUBDRDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any lien
inferior to the Security Instrument to be perfected against the Property without Lender's prior written
permission.

D. RENT LOSS 'NSURANCE. Borrower shall maintain insurance against rent loss in addition to
the other hazards for which insurance is required by Section 5.

E. "BORROWER'S RIGPT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing,
Section 6 concerning Borrower's occuping of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower shall assign to
Lender all leases of the Property and all security ‘eposits made in connection with leases of the Property.
Upon the assignment, Lender shall have the right w-rodify, extend or terminate the existing leases and to
exccute new leases, in Lender's sole discretion. As uscysin this paragraph G, the word "lease” shall mean
"sublease" if the Security Instrument is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF PECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assigns and transfers t) Lender all the rents and revenues
{"Rents") of the Property, regardiess of to whom the Rents of tne” Property arc payable. Borrower
authorizes Lender or Lender's agents to collect the Rents, and agrees thai-2dziz t2nant of the Property shall
pay the Rents to Lender or Lender's agents. However, Borrower shall recervc iz Rents until: (i) Lender
has given Borrower notice of default pursuant to Section 22 of the Security Instnnient, and (ii) Lender has
given notice to the tenant(s) that the Rents are to be paid to Lender or Lender's agent: This assignment of
Rents constitutes an absolute assignment and not an assignment for additional security anly .

If Lender gives notice of default to Borrower: (i) all Rents received by Borrowei =hall be held by
Borrower as trustee for the benefit of Lender only, to be applied to the sums secured Ly thz Security
Instrument; (ii) Lender shall be entitled to collect and receive all of the Rents of the Propery; (1ii)

22327253
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Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid to Lender or Lender's
agents upon Lender's written demand to the tenant; (iv} unless applicable law provides otherwise, all Rents
coliected by Lender or Lender's agents shall be applied first to the costs of taking control of and managing
the Property and collecting the Rents, including, but not limited to, attorney's fees, receiver's fecs,
premiums on receiver' s borkds, repair and maintenance cosis, insurance premiums, taxes, assessments and
other chasges on the Property, and then to the sums secured by the Security Instrument; (v) Lender,
Lender's ageuts.or any judicially appointed receiver shall be liable to account for only those Rents actually
recetved; and (vi; Zander shall be entitled to have a receiver appointed to take possession of and manage
the Property and ezi'cct the Rents and profits detived from the Property without any showing as to the
inadequacy of the Properiy, as security.

If the Rents of the Frogerty are not sufficient to cover the costs of taking control of and managing the
Property and of collecting the Rents any funds expended by Lender for such purposes shall become
indebtedness of Borrower to Lender secured by the Security Instrument pursuani to Section 9.

Borrower represents and warran’s that Borrower has not executed any prior assignment of the Rents
and has not performed, and will not perform, any act that would prevent Lender from exercising its rights
under this paragraph.

Lendet, or Lender's agents or a judici=iiy” appointed receiver, shall not be required to enter upon,
take control of or maintain the Property befor: or after giving notice of defauli to Borrower. However,
Lender, or Lender' s agents or a judicially appointe(l recciver, may do so at any time when a default occurs.
Any application of Rents shall not cure or waive any default or invalidate any other right or remedy of
Lender. This assignment of Rents of the Property shall te/minate when all the sums secured by the Security
Instrument are paid in full.

I. CROSS-DEFAULT PROVISIQN. Borrower's defauli or breach under any noie or agreement in
which Lender has an interest shall be a breach under the Security Instiumer? and Lender may invoke any of
the remedies permitted by the Security Instrument.

22327253
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BY SIGNING BELOW, Borrower accepts and agrees o the terms and provisions contained in this
-4 Family Rider.

! (Seal)

-Borrower

-Borrower DAWN E. PAYNE

Sn &
Y e Y
p@’ﬁ % sy B _TerE. Forvur et 27" gsd
J%Z#TAYNE V

- aolie. S Coy—
7 TTor«cy v gz
. i ﬂz '(7'{',.74_/-’k (Seal) 8‘1 AQ'F{/%_’_L ﬁju( Vs 7 2

7
(Seal)
ﬁﬁ! L. PAYNE Pz ~Borrower %IAUDIA S. PAYNE -Borrower
((seal) {Seal)
-Borrow':r -Borrower &0
14-]
&
s
o0
S
(Seal) (Seal) ¢w
-Borrower -Borrower
22327253
@ésm {0008) Page 4 of 4

Form 3170 1/01

hg
(nf] 2021604



