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WOODSTOCK, IL 60028

COMMERCIAL PROPERTY MORTGAGE

‘MAXIMUM LIEN. At no time shall the principal amount of Iniebledness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excead $267,000.00.

-THIS MORTGAGE dated January 13, 2003, is made and executed betwecin George leremciuc (referred to
below as "Grantor") and AMERICAN COMMUNITY BANK & TRUST, whose aiidress is 1290 LAKE AVENUE,
P.0. BOX 1720, WOODSTOCK, IL 60098 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, anJ oanveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights. of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilitics with ditch or
irrigation rights); and all other rights, rovalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
Hlinois:

Lots 21 and 22 in Block 3 in M.D. Birge and Company’s Subdivision of the North 1/2 of the Southeast
1/4 of the Southeast 1/4 of Section 4, Township 39 North, Range 13, East of the Third Principal Meridian,
in Cook County, Illinois.

The Real Property or its address is commonly known as 4951-53 W Walton Street, Chicago, IL 60623. The
Real Property tax identification number is 16-04-421-003

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lénder all

amounts secured by this Mortgage as they become due and shail stricty perform all of Grantor’s obligations under
this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possessicn and use of
the Property shail be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and
controt of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the Property.

Duty to Maintain. Grantor shail maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary o preserve its value. o

DUE ON SALE - CCNSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Niortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or-any,interest in the Real Property. A "sale or transfer' means the conveyance of Real
Property or any right, title or'Interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outrighit ~ale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3} years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any lana trust 5olding fitie to the Real Property, or by any other method of conveyance of

an interest in the Real Property. Howevz(.tiis option shall not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions jelating to the taxes and liens on the Property are part of this,
Mortgage:

Payment. Grantor shali pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special

taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and ,

shall pay when due all elaims for work done on or for servizes rendered or material furnished to the Property.

Grantor shall maintain the Property free of any liens having oriurity over or equal to the interest of Lender under

this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes ,
" and assessments not due as further specified in the Right to Coniss( raragraph.

PROPERTY DAMAGE INSURANCE. The following provisions relating ‘o insuring the Property are a part of this -
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies el fire insurance with standard -
extended coverage endorsements on a replacement basis for the fuill insurable vilue covering all improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance i:lause, and with a standard
mortgagee clause in favor of Lender. Grantor shall also procure and maintain compriher sive general liability
insurance in such coverage amounts as Lender may request with Lender being named as audiional insureds in
such liability insurance policies. Additionally, Grantor shall maintain such other insurance, inclucing but not
limited to hazard, business interruption and boiler insurance as Lender may require. Policies snallize written by
such insurance companies and in such form as may be reasonably acceptable to Lender. Granter shall deliver
to Lender cettificates of coverage trom each insurer containing a stipulation that coverage will not be cancelled
or diminished without a minimum of thirty (30) days' prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give such nofice. fach insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or
default of Grantor or any other person. Should the Real Property be located in an area designated by the
Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior
liens on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender’s
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secﬁfity is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any insurance and
apply the proceeds 1o the reduction of the indebtedness, payment of any lien affecting the Property, or the
restoration and repair of the Property.

LENDER'S EXPENDITURES. K any action or proceeding is commenced that would materially affect Lender's
interest in the Property or it Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to
discharge ar pay under this Martgage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate on the Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of
repayment by Crantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A)
. be payable on deinand; (B) be added to the balance of the Note and be apportioned among and be payable with
any installment paymeonts {o become due during either {1) the term of any applicable insurance policy; or {2) the
remaining term of the Meta; or {C) be treated as a balloon payment which will be due and payable at the Note’s
- maturity.

WARRANTY; DEFENSE OF MITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title, Grantor warrants that: (ay Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encun.brances other than those set forth in the Real Property description or in any
title insurance policy, title report, or finQl tide apinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and {b) Grantor has the i right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of =il persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interes! af Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the norir.al party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represenie-in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lenuer such instruments as Lender may request

from time to time to permit such participation.

FULL PERFORMANCE. if Grantor pays all the Indebtedness when due, apu otherwise performs all the obligations

"imposed upon Grantor under this Morigage, Lender shall execute and deliver .0 Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on fiie evidencing Lender’s security
interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable
termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Evaniof Default under this
Mortgage:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary o prevent filing of or to effect discharge of any lien.

Other Default. Grantor fails to comply with any other term, obligation, covenant or condition contained in this
Mortgage or in any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor’s ability
to perform Grantor’s obligations under this Mortgage or any related document.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's propery, any assignment for the benefit of creditors, any type of creditor workout, or the
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commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor. S

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied within any grace period provided therein, including without limitation any
agreement concerning any indebtednass or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any quarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revekes or disputes the validity of, or liability under, any
Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to,
permit the guarantor’s estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lendzr, and, in doing so, cure any Event of Default.

Adverse Change. A'material adverse change occurs in Grantor's financial condition, or Lender helieves the
prospect of payment o pr.rformance of the Indebtedness is impaired.

Insecurity. Lender in goud faith believes itself insecure,

RIGHTS AND REMEDIES ON DeFAULT. Upon the occurrence of an Event of Default and at any time thereafter, ’
Lender, at Lender's option, may exerrise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and pavahle, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to alf or any part ofi'ie Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Judicial Foreclosure. Lender may obtain a judicial decree fo'eclosing Grantor’s interest in alt or any part of the
Property.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender snell be free to sell all or any part

of the Praperty together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any -
public sale on alt ar any portion of the Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exciude-gursuit of any other
rernedy, and an election to make expenditures or to take action to perform an obligation of ZGrantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender's right to declare a defauit aind exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restricting rights and
remedies avaifable to Lender foliowing an Event of Default, or in any way to {limit or restrict the rights 2and ability
of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser
and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. if Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees and
Lender's legal expenses, whether ar not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction}, appeais, and
any anticipated post-judgment collection services, the cost of searching records, obtaining fitie reports
(including foreclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent
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permitted by applicabie law. Grantor aiso will pay any court costs, in addition to all other sums provided by law.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of liwoniestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exeriprinn laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The forowing capitalized words and terms shall have the foliowing meanings when used in this
~Mortgage. Unless specificiuy stated to the contrary, all references to dollar amounts shali mean amounts in lawtul

money of the United States or America. Words and terms used in the singular shall include the plural, and the
plural shall inciude the singular,/ 25 the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings att/icuted to such terms in the Uniform Commercial Code:

Borrower, The word "Borrower" means-George leremciuc, and all other persons and entities signing the Note
in whatever capacity.

Event of Default. The words "Event of Uetault" mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Grantor. The word "Grantor" means George leren ciuc.

Guaranty. The word "Guaranty" means the guaranty fror.guarantor, endorser, surety, or accommodation party
to Lender, including without limitation a guaranty of all or 27 ~f the Nata.

Indebtedness. The word "Indebtedness" means all principal, int:rest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with-ail renciwais of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documen.s and any amounts expended or advanced
by Lender to discharge Grantor’'s obligations or expenses incurred by Leicer to enforce Grantor's obligations
under this Mortgage, together with interest on such amounts as provided i tis MMortgage.

Lender. The word "Lender’ means AMERICAN COMMUNITY BANK & TRUST, i's successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word “Note" means Promissory Note #11844 dated January 13, 2003, in‘th: original amount of
$267,000.00, with a balloon payment due January 13, 2007, plus all accrued interest, ana ary and all renewals,
extensions, change in terms, modifications or substitutions thereof.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and ather articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property, and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.
Real Property. The words "Reat Property" mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.
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Rents. The word "Rents" means all present and future rents, revenues, income, issues, royaities, profit‘§, and
other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

aid ol

George leremciuc, individually

INDWVIDUAL ACKNOWLEDGMENT

J
STATE OF
COUNTY OF @L

On this day before me, the undersigned Notary Public, personany aspeared George leremeiue, to me known to be
the individuaf described in and who executed the Mortgage, and acknovedged that he or she signed the Mortgage

as his or her free and voluntary act and deed, tor the uses and purpose:-tiierein mentjered.
nd and official seal this 4 day 0of _ QM& 20073

7/
7
Residing at é 2 4 7

! FHCIAL SEAL
HEINRICH NARSOLIS
Winois
€ Notary Public, State of
My Camm;ssmn Explres 02!23!0u

GO0 s

My commission expires
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