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LEASEHOLD MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT AND FIXTURE FILING

THIS LEASEHOLD MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING (“Mortgage”) WITNESSES: That
Sweet Traditions of Illinois, L.L.C., an Iilinois limited liability company whose address is 11780
Manchester Road, Suite 207, St. Louis, Missouri 63131 (“Grantor”, “Mortgagor” or
“Borrower™), for Ten Dollars ($10.00) and other good and valuable consideration, the receipt of
which is hereby acknowledged, does hereby MORTGAGE AND WARRANT unto Southwest
Bank of St. Louis, a Missouri banking corporation, whose address is 13205 Manchester Road, St.
Louis, Missouri-63131 (“Grantee”, “Mortgagee” or “Lender”), to secure the payment of the
Indebtedness (as heieinafier defined), all of Mortgagor’s leasehold estate pursuant to a certain
Lease dated June 2¥; 2002, between Mortgagor and NORCOR TRADEWINDS ASSOCIATES,
L.L.C., an Illinois limiled }ability company (“Lessor”) together with all renewals, amendments,
modifications, additions ans extensions thereof (the “Lease”) in real estate situated in the County
of Cook, State of Illinois;to wit:  That certain real property commonly known as 7425
Barrington Road (comer of Barington and Irving Park Road), Hanover Park, Illinois, and
described more particularly on Exhibii A attached hereto and made a part hereof for all purposes
(all of such real estate being hereinafter referred to as the “Real Estate”), together with all rights,
title and interests of Mortgagor, now exisiing or-hereafter arising, in and to:

(3] All rights, privilcges, interests, tenements, hereditaments,
casements and appurtenances in ary vy now or hereafier benefitting, belonging
or appertaining to all or any of the Keal Estate, including (without limiting the
generality of the foregoing) all land lying witiin any roadway and strips adjoining
all or any of the Real Estate, all minerals, 2il, gas and other hydrocarbon
substances thereon or therein and all air rights and water rights (collectively, the
“Easements and Appurtenances”);

(i) Al buildings, structures and other improveriaents of every kind and
description now or hereafter erected, constructed or placed on the Real Estate,
together with all fixtures, equipment, machinery, apparatus, furnitutz, furnishings
and other articles of personal property now or hereafter locdicd in- or upon,
attached to or regularly used or intended to be regularly used in conpcrtion with
the Real Estate, and all replacements thereof (collectively, the “Improvemzais™);

(iii)  All  extensions, improvements, betterments, substifutes,
replacements, renewals, additions and appurtenances of or to the Easements and
Appurtenances and of or to the Improvements {collectively, the “Additions™);

(iv)  All rights, title, estate and interest of Mortgagor in and to all rents,
royalties, revenues, rates, issues, income, profits, charges and proceeds from
accounts due or becoming due from use of the Mortgaged Property (as defined
below) or the operation of the Mortgaged Property, including, but not limited to,
payments for the operation or use of the Mortgaged Property, for all services
rendered, whether or not earned by performance, for goods sold or leased on the
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Mortgaged Property or Improvements, and all proceeds of the foregoing, whether
cash or non-cash (collectively, the “Rents™)

(v)  All awards, payments and proceeds of conversion, whether
voluntary or involuntary, of any of the Real Estate, Easements and
Appurtenances, Improvements, Additions and Rents, including (without
limitation) all insurance, condemnation and tort claims, rent claims and other
obligations dischargeable in cash or cash equivalent (collectively, the
“Proceeds™); and

(vi)  All rights, title, estate and interest of Mortgagor in, under and to
toe Lease and the terms, conditions, representations, warranties, covenants and
agieements contained therein, including without limitation any purchase options
provided for in the Lease or in any Option Agreement between Lessor and
Mortgigor for the benefit of Mortgagor (the “Lease™).

Hereinafter, the Peai Estate, the Easements and Appurtenances, the Improvements, the
Additions, the Rents, the Proceelds-and the Lease are referred to collectively as the “Mortgaged
Property.”

TO HAVE AND TO HOLD.he Mortgaged Property, privileges, rights, interest,
franchises and other property granted or<mortgaged hereby, together with the tenements,
hereditaments, and appurtenances thereunto beienging, and the rents, issues, proceeds, and
profits thereof, unto Mortgagee forever;

This Mortgage is given to secure performaniec by -Mortgagor of the covenants and
agreements contained in this Mortgage, and to secure:

(a) All of the obligations, indebtedness and liabilitice of Mortgagor to Mortgagee
now existing or hereafter arising under that certain that certain Aincniled and Restated Revolving
Credit Note dated September 21, 2001 executed by Mortgagor (among ctners) and payable to the
order of Lender in the original principal amount of $10,000,000.00 and maturing on September 20,
2002 (as may thereafter be modified, renewed or extended, the “10,000,000.00 Nate™), that certain
Amended and Restated Revolving Credit Note dated September 21, 2001 executed by Mortgagor
(among others) and payable to the order of Lender in the original principal amount 6f5>,000,000.00
and maturing on S eptember 2 0, 2002 (as may thereafter be modified, renewed or extended, the
“5,000,000.00 Note™), as well as any term notes executed by Mortgagor pursuant to the Amended
and Restated Loan Agreement by and among Mortgagor and Lender, among others, dated as of
September 21, 2001 (as amended or otherwise modified from time to time, the “Loan Agreement”)
(all such notes being referred to, collectively, as the “Notes” and all obligations thereunder being
referred to as the “Loan”). This Mortgage, the Notes and Loan Agreement together with all other
documents executed in connection with the Loan are hereinafter collectively referred to as the
“Loan Documents™; and

(b)  Any and all modifications, restatements, renewals and extensions of one or
more of the indebtedness, liabilities, obligations, Loan Documents and other instruments secured
hereby, including without limitation: (a) modifications of the required principal payment dates or
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* nterest payment dates, deferring or accelerating payment dates wholly or partly, and (b}
modifications, extensions or rencwals at a different rate of interest whether or not, in the case of
a promissory note or contract, the modification, extension or renewal is evidenced by a new or
additional promissory note or other contract.

Among other things, this Mortgage is given to secure the Loan including present
indebtedness and also future advances, whether such future advances are obligatory or are to be
made at the option of Mortgagee, or otherwise as are to be made within twenty (20} years of the
date hereof. The amount of the indebtedness secured hereby may increase or decrease from time
to time, however, the principal amount of such indebtedness shall not at any time exceed the
aggregate amount of $27,000,000.00, plus interest thereon, and other costs, amounts and
disbursements; 2s provided herein and in the other Loan Documents.

The indebtcdness, liabilities and obligations secured by this Mortgage are hereinafter
collectively called thi “indebtedness”.

All persons who tave or may acquire an imterest in the Mortgaged Property shall be
deemed to have notice of and sha'i be bound by the terms of the Notes, this Mortgage, and any
other instruments or documents madc or entered into in connection herewith and the terms of the
Indebtedness.

Mortgagor hereby further covenanis«vith the Mortgagee as follows:

1. Leasehold Mortgage Provision:. Mortgagor and Mortgagee acknowledge and
agree that the Mortgage covers and is limited to 140rigagor’s leasehold estate in the Mortgaged
Property (the “Tenancy”) pursuant to the Lease. Inconnection with this Mortgage, the Lease
and the Tenancy, Mortgagor represents, warrants and covensints to Mortgagee as follows:

(¢}  The Lease is a valid and subsisting lease of the Mortgaged Property, is in
full force and effect in accordance with its terms, and has not beerr amended or modified in any
respect.

(d)  No default has occurred and is continuing under the Lease and no event
has occurred or is occurring which, with the passage of time or service of noiice, er both, would
constitute an event of default under the Lease.

(¢)  The Lease is not subject to any liens or encumbrances of ary-kind or
nature.

(0 Mortgagor is the owner of the Tenancy created by the Lease, has the right
and authority under the Lease to execute this Mortgage and to encumber the Tenancy as
provided therein, and Mortgagor’s execution and delivery of this Mortgage to Lender does not
violate the terms or provisions of any other document to which Mortgagor is a party or by which
its property may be bound or affected,

(g)  Mortgagor will promptly perform and observe all the terms, covenants and
conditions required to be performed and observed by Mortgagor as lessee under the Lease,
within the periods provided in the Lease. Mortgagor shall also do all things necessary to
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" preserve and keep unimpaired its rights under the Lease. Mortgagor will furnish Lender, upon
demand, proof of payment of all items which are required to be paid by Mortgagor pursuant to
the Lease and proof of payment of which is required to be given to the Lessor under the Lease.
Mortgagor shall not, without the prior written consent of Lender, waive any of its rights under
the Lease, or refrain from exercising any right or remedy accorded to it under the Lease on
account of any default by Lessor thereunder, or release Lessor from any liability or condone or
excuse any improper actions of Lessor without first obtaining the written consent of Lender.

(h)  For the purpose of preventing or curing any defauit by Mortgagor under
the Lease, Lender may (but shall be under no obligation to) do any act or execute any document
in the name o€ Mortgagor or as its attomey-in-fact, as well as in the name of Lender. Mortgagor
hereby irrevocahly appoints Lender its true and lawful attorney-in-fact in its name or otherwise
to do any and ali ¢cts and to execute any and all documents which in the opinion of Lender may
be necessary or dzsirable to prevent or cure any default under the Lease or to preserve any rights
of Lender in, to or unuer the Lease, or any sublease thereof, including the right to effectuate a
renewal of the Lease or 0 preserve any rights of Mortgagor whatsoever in respect of any part of
the Mortgaged Property.

(i)  The curing iy Lender of any defauit by Mortgagor under the Lease shall
not remove or waive, as between Morigagor and Lender, the default which occurred hereunder
by virtue of the default by Mortgagoi under such Lease, and all sums expended by Lender in
order to cure any such default and costs and expenses incurred by Lender in connection with the
curing of such defauit shall be paid by Mortgzgor to Lender upon demand with interest thereon
at the interest rate provided for from and after) maturity under the Notes, and any such
indebtedness shall be deemed to be secured by this Mortgage.

() Mortgagor shall not, without thewritten consent of Lender, modify or
amend the Lease or terminate or surrender the Lease or falizr or permit the Lease to be
terminated or surrendered or consent to any subordination of the Lease to any mortgage by
Lessor or Mortgagor in the Mortgaged Property. Lender’s coisent to a modification or
amendment to the Lease shall not be unreasonably withheld or delayed.

(k)  Mortgagor shall notify Lender promptly of (i) the .occurrence of any
default by Lessor under the Lease or the occurrence of any event which, with ilie passage of time
or service of notice, or both, would constitute a default by Lessor under the Lease, fit} the receipt
by Mortgagor of any written notice from Lessor under the Lease and of any written aotices noting
or claiming the occurrence of any default by Mortgagor under the Lease or the occurrence of any
event which, with the passage of time or service of notice, or both, would constitute a default by
Mortgagor under the L ease, (1i1) any request made by either party to the Lease for arbitration
proceedings pursuant to such Lease, if any, and of the institution or commencement of arbitration
proceedings thereunder. Mortgagor shall promptly cause a copy of each notice sent to or by
Mortgagor under the Lease to be delivered to Lender. Mortgagor shall also permit Lender to
participate in any arbitration proceedings in association with Mortgagor, and if at the time any
such arbitration proceedings shall be initiated, Mortgagor shall be in default hereunder and an
event of default has occurred, Lender is hereby granted the sole and exclusive right to designate
and appoint any arbitrators to be appointed by Mortgagor under the Lease.
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() Promptly upon demand by Lender, Mortgagor shall use reasonable efforts
to obtain from Lessor under the Lease and fumnish to Lender an estoppel certificate of Lessor
stating the date through which rent has been paid, the terms of the Lease, any amendments to the
Lease, whether or not there are any defaults under the Lease and specifying the nature of such
defaults, if any, and containing such other statements, agreements, representations, warranties or
covenants as Lender may reasonably request.

(m)  Mortgagor shall not sell or assign the Lease or any of its rights thereunder
or the Tenancy created thereby or sublease all or any portion of the Mortgaged Property without
the prior written consent of Lender. Any change in control of the voting stock or equity interests
or management of Mortgagor shall also constitute a prohibited assignment of the Lease,

fn)  If both the lessor’s and lessee’s estates under the Lease shall at any time
become vested 1 Mortgagor, Mortgagor agrees upon the demand of Lender to execute i form
acceptable to Lender @ supplemental mortgage subjecting Mortgagor’s fee ownership interest to
this Mortgage.

(0)  The lisn of this Mortgage includes and attaches to all of Mortgagor’s
rights and remedies at any time arising under or pursuant to Section 365(h) of the Bankruptcy
Code (as hereinafter defined), incivding, without limitation, all of Mortgagor’s rights to remain
in possession of the real estate.

(p)  Mortgagor shall not, witiiuut Lender’s prior written consent, elect to treat
the Lease as terminated or to remain in possescien of the real estate under Section 365(h)(1) of
the Bankruptcy Code {as hercinafter defined). Auy such election made without Lender’s prior
written consent shall be void. ‘

(@9  Mortgagor hereby unconditionally assigns, transfers and sets over to
Lender all of Mortgagor’s claims and rights to the payment of damages arising from any
rejection by Lessor of the Lease under the Bankruptcy Code/ 11 U.S.C. §101 et seq. (the
“Bankruptcy Code”). Lender shall have the right to proceed in its ‘ovn pame or in the name of
Mortgagor in respect of any claim, suit, action or proceeding relating to the rejection of the
Lease, including, without limitation, the right to file and prosecute, tz the excluston of
Mortgagor, any proofs of claim, complaints, motions, applications, notice and-0tlier documents,
in any case in respect of Lessor under the Bankruptcy Code. This assignment constitutes a
present, irrevocable and unconditional assignment of the foregoing claims, rights and-remedies,
and shall continue in effect until all of the indebtedness under the Notes and other wbligations
secured by this Mortgage shall have been satisfied and discharged in full. Any amounts received
by Lender as damages arising out of the rejection of the Lease as aforesaid shall be applied first
to all costs and expenses of Lender (including, without limitation, reasonable attorneys’ fees and
expenses) incurred in connection with the exercise of any of its rights or remedies under this
paragraph and then as otherwise provided in this Mortgage.

(r} If pursuant to Section 365(h)(2) of the Bankruptcy Code, Mortgagor secks
to offset against the rent reserved in the Lease the amount of any damages caused by the non-
performance by Lessor of any of Lessor’s obligations under the Lease after the rejection by
Lessor of the Lease under the Bankruptcy Code, Mortgagor shall, prior to effecting such offset,
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- notify Lender of its intent so to do, setting forth the amounts proposed to be so offset and the
basis therefor. Lender shall have the right to object to all or any part of such offset, and, in the
event of such objection, Mortgagor shall not affect any offset of the amounts so objected to by
Lender. If Lender has failed to object as aforesaid within thirty (30) days after notice from the
Mortgagor in accordance with the first sentence of this paragraph, Mortgagor may proceed to
effect such offset in the amounts set forth in Mortgagor’s notice. Netther Lender’s failure to
object as aforesaid nor any objection or other communication between Lender and Mortgagor
relating to such offset shall constitute an approval of any such offset by Lender. Mortgagor shall
indemnify and save Lender harmless from and against any and all claims, demands, actions,
suits, proceedings, damages, losses, costs and expenses of every nature whatsoever (including,
without lipziiation, attorneys’ fees and expenses) arising from or relating to any offset.by
Mortgagor agrinst the rent reserved in the Lease.

(s _If any action, proceeding, motion or notice shall be commenced or filed in
respect of Lessor incupnection with any case under the Bankruptcy Code, Lender shall have the
option, to the exclusior o f M ortgagor, exercisable upon notice from Lender to M ortgagor, to
conduct and control any such litigation with counsel of Lender’s choice. Lender may proceed in
its own name ot in the name of Mortgagor in connection with any such litigation, and Mortgagor
agrees to execute any and all povwvers, authorizations, consents or other documents required by
Lender in connection therewith. M origagor shall, upon demand, pay to Lender all costs and
expenses (including reasonable attorncys’ fees and expenses) paid or incurred by Lender in
connection with the prosecution or conduct of any such proceedings. Any such costs or expenses
not patd by Mortgagor as aforesaid shall be secured by the lien of this Mortgage. Mortgagor
shall not commence any action, suit, proceeding ot case, or file any application or make any
motion, in respect of the Lease in any such case vnger the Bankruptcy Code without the prior
written consent of Lender.

(1) Mortgagor shall promptly after obtainirg knowledge thereof notify Lender
orally of any filing by or against Lessor of a petition under tiie Bankruptcy Code. Mortgagor
shall thereafter forthwith give written notice of such filing ‘0 Lender, setting forth any
information available to Mortgagor as to the date of such filing, the Ccuri in which such petition
was filed, and the relief sought theretn. Mortgagor shall promptly deliver to Lender following
receipt any and all notices, summonses, pleadings, applications and other docum ents received by
Mortgagor in connection with any such pefition and any proceedings relatng thereto or in
connection therewith,

(u)  In addition to the events of default set forth in this Mortgage, any uncured
material defauit under the Lease shall be a default hereunder and Lender shall be entitled to
exercise all of its rights and remedies as provided herein.

2. Payment of Sums Due. Mortgagor promptly will pay as and when due the
Indebtedness, including all costs of collection and attorneys’ fees. Mortgagor waives demand,
presentment for payment, notice of protest and notice of nonpayment or dishonor of the Notes
and of the Indebtedness.

3. Care and Condition of Mortgaged Property. Mortgagor shall (a) promptly repair,
restore or rebuild any part of the Mortgaged Property which may become damaged or be
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" destroyed; (b) keep the Mortgaged Property in good condition and repair, without waste, and free
from encroachments and mechanic’s or materialman’s liens or claims for liens, provided that if
Mortgagor disputes such a lien or claim for lien Mortgagor may post a bond irn form and
substance and with a surety, satisfactory {o Mortgagee within fifteen (15) days after a lien is filed
or a claim for lien is made in an amount sufficient to fully defease and satisfy the lien or claim;
(c) pay any indebtedness when due which may be secured by a lien or charge on the Mortgaged
Property, whether or not superior, equal or junior to the lien of this Mortgage; (d) complete, or
cause o be completed, within a reasonable time and in a good and workmanlike manner, any
[mprovements now or at any time hereafter in the process of ercction, construction or
installation; (e) comply, and cause any lessees and sublessees of the Mortgaged Property to
comply, with_sil requirements of law, municipal ordinances, restrictions of record or insurance
covenants with raspect to the Mortgaged Property and its use; (f) permit no waste, removal,
demolition or meierial alteration or medification of the Mortgaged Property aggregating more
than $10,000.00 (cine. than removal of items of the Mortgaged Property which have become
obsolete or are being teplaced) without the prior written consent of Mortgagee; (g) observe and
comply with all conditions atd requirements necessary to preserve and extend any and all rights,
licenses, permits (including without limitation all uses), zoning, privileges, franchises and
concessions which are applicatic o any part of the Mortgaged Property or which have been
granted to or contracted for by Mortgagor in connection with any existing or contemplated use of
any part of the Mortgaged Property; (h) permit Mortgagee to enter upon and inspect the
Mortgaged Property at all reasonable tines aud from time to time following reasonable prior
notice to Mortgagor; and (1) promptly notity M ortgagee ofthe assertion of any claim, or the
filing of any action or proceeding affecting the Mortgaged Property, of the occurrence of any
damage to the Mortgaged Property, or of any act o d:fault under any contract, mortgage, lease,
license or federal, state or local law or regulation in coriection with or affecting in any way, the
Morigaged Property.

4. Warranties. Mortgagor covenants and warrants that:

(a)  Mortgagor is lawfully seized of the L ease and the Tenancy, has a vahd
leasehold interest in the Mortgaged Property and has a good and lega. right to mortgage the
Lease and the Tenancy to Mortgagee;

(b)  All of the Mortgaged Property is and will remain free frop: 2l liens and
encumbrances excepting only the lien of real estate taxes not yet due and payeble, those
easements and encumbrances approved by Mortgagee and set forth on the Mortgagec’s final
policy of title insurance issued on the date hereof and those liens and encumbrances which are in
favor of Mortgagee, and Mortgagor will warrant and defend, at Mortgagor’s expense,
Mortgagor’s rights, title and interests in and to the Mortgaged Property (subject to those matters
to which this Mortgage is hereinabove expressly made subject) against all claims made thereon;
provided, however, that the Lease is subordinated to the lien of Landlord’s mortgage lender.

(c)  The Real Estate is properly zoned and its present development and uses
comply in ali respects with all applicable zoning and other ordlnances, laws and legal restrictions
regulating development and use of the Real Estate;
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(d)  Mortgagor is and will continue to be a limited liability company duly
organized under the laws of the State of Illinois;

(e¢)  Mortgagor has full right, power and authority to enter into and perform the
Lease, and to execute and deliver the Notes and the Loan Documents, to operate the Mortgaged
Property, to borrow funds, and to otherwise consummate the transactions contemplated by the
Notes, this Mortgage and the other Loan Documents;

(f) There is no action, litigation or proceeding pending or threatened against
or involving Mortgagor in any court or by any agency or regulatory body which could result in a
judgment or liability a gainst Mortgagor or which could adversely a ffect any material asset of
Mortgagor, ‘meinding (without limitation) the Mortgaged Property, or the income of Mortgagor
or the right of o1t gagor to carry on its business as now conducted or intended to be conducted,
no condemnation aidverse zoning, environmental or usage change or other adverse legal
proceeding has beencemmenced or threatened with respect to the Mortgaged Property or any
part thereof;

(g)  Mortgagor s not in default with respect to any order, writ, injunction,
decree or command of any court si regulatory body and is not in violation of any material
ordinance, law, regulation of any-gsvernmental authority applicable to Mortgagor or its
businesses or properties;

(h)  Neither the execution of, ziox the consummation of the transactions and the
borrowings contemplated by the Notes and the ether Loan Documents nor the compliance with
the terms and provisions of the Notes and the otheri.0an Documents will conflict with, result in
a breach of or constitute a default under any of the'terms, conditions ot provisions of any
agreement, lease, indenture, mortgage, deed of trust, landcentract, license or other instrument to
which Mortgagor is a party or by which Mortgagor or any of iis assets are or may be bound or
affected or to which Mortgagor is subject or any law, regulation;-order, writ, injunction or decree
of any court or agency or regulatory body having jurisdiction;

4y No authorization or approval of any third party,including (without
limitation) any governmental authority (other than that which has already Ueen obtained), is
required for the execution, delivery and performance of the Notes or the other-Lodn Documents
by Mortgagor;

() There are no governmental authorizations, permits, certificates, licenses,
filings, registrations, approvals or consents which must be obtained, received or made or which
have not been obtained, received or made for Mortgagor lawfully to make, execute and deliver
the Notes or the other Loan Documents, perform all of its obligations thereunder and/or own, use
and operate the Mortgaged Property, except for those listed on Schedule 4(i) hereto,

(k) Al utility service necessary for the full, proper and sufficient operation of
the Mortgaged Property has been installed and/or connected and is presently in operation,
including without limitation water, sewer, ¢lectric, gas and telephone facilities;

() [Intentionally omitted];
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(m)  The Mortgaged Property is in sound physical condition and good working
order, and no casualty thereto has occurred within the previous one year period which has not
been fully repaired or restored,

(n)  The Mortgaged Property: (1) contains no facilities that are subject to
reporting under Section 312 of the federal Emergency Planning and Community Right-to-Know
Act of 1986 (42 U.S.C. § 11022), (ii) is not the site of any underground storage tanks for which
notification is required under 42 U.S.C. § 6991a, and (iii) is not listed on the Comprehensive
Environmental Response, Compensation and Liability Information System (“CERCLIS”) in
accordance with Section 116 of CERCLA (42 U.S.C. §9616);

(6y .. Neither Mortgagor nor, to the best of Mortgagor’s knowledge, any prior
owner of the Real Zstate or any current or prior tenant, subtenant or other occupant thereof has
used, generated, manviactured, produced or stored Hazardous Substances (as defined in
paragraph 7(h)) on, frora cr.about or in any way affecting the Mortgaged Property, other than in
the ordinary course of business and in compliance with all Environmental Laws (as defined in
paragraph 7(h))or has releascd, discharged or disposed of Hazardous Substances on, under or
about the Mortgaged Property. To fite best of Mortgagor's knowledge, the Mortgaged Property
does not contain and has not in the past contained any asbestos containing material in friable
form, and there is no current or potemial-airborne contamination of the Mortgaged Property by
asbestos fiber, including any potential con‘amination that would be caused by maintenance or
tenant finish activities in the Improvements; aud

(p)  All statements, financial or - utherwise, submitted to Mortgagee in
connection with the transactions contemplated by the Notes, this Mortgage and the other Loan
Documents are true, correct and complete in all material résnests, and there has been no material
adverse change in the finances, business, operations, or affairs of Mortgagor or to the Mortgaged
Property since the date of such submissions.

5. Insurance.

(a)  Mortgagor, at its sole cost and expense, shall obtain ani keep in full force
and effect such policies of insurance in such amounts, with such loss deductibles and covering
such risks as Mortgagee shall from time to time require in its sole discretion, incluzdiiy. (without
limitation) the following:

(1) All-risk insurance in the aggregate amount of full replacement
value and, if the Mortgaged Property or any part thereof is located in a flood area,
flood insurance;

(i)  Comprehensive general public liability insurance in the general
aggregate amount of $5,000,000.00, including, without limitation, against claims
for personal injury, bodily injury, death or property damage occurring on, in or
about the Mortgaged Property and the adjoining strects, sidewalks and
passageways;

(iti) During the course of all construction or repair, (A) workers’
compensation insurance (including employer's liability insurance) in the
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aggregate amount of $500,000.00 for all persons engaged on or with respect to the
Mortgaged Property in such amounts as are reasonably satisfactory to Mortgagee
or, if such limits are established by law, in such amounts, and (B) builder’s
completed value risk insurance against “all risks of physical loss” during
construction, covering the total value of work performed and equipment, supplies
and materials furnished; and

(b)  All insurance required to be obtained and maintained by Mortgagor by the
terms of this Mortgage (the “Required Insurance”) shall be provided by policies written in terms,
amounts and by companies rated “A+" or better by A.M. Best Company and with a Size Class of
IX which are acceptable to Mortgagee. Mortgagee shall be named as an additional insured on all
liability policies; 2nd losses under all other policies shall be payable to Mortgagee pursuant to a
standard mortgagee md loss payee endorsement satisfactory to Morfgagee. Mortgagor shall
deliver to Mortgages toue and correct copies of all policies of insurance (including, but not
limited to, all policies of'Required Insurance) and renewals thereof acquired by Mortgagor to
insure against any loss or damage to the Mortgaged Property.

(c)  Mortgagor heieby authorizes Mortgagee to obtain and maintain in effect
any and all policies of Required Insurance in the event Mortgagor fails to do so, and Mortgagor
agrecs to reimburse Mortgagee prompily-az provided in paragraph 8 hereof for any premiums or
other costs associated with obtaimng Requured Insurance which Mortgagee may pay.

(d) At least 30 days prior to the expiration of each policy of Required
Insurance, M ortgagor s hall furnish M ortgagee w iih-¢vidence satisfactory to Mortgagee o fthe
issuance of a renewal or replacement policy continuirg such insurance in force as required by
this Mortgage. All policies of Required Insurance shall cortain a provision that such policies
may not be canceled or amended (including any reduction of the scope or limits of coverage)
without at least 30 days prior written notice to Mortgagee and a provisions to the effect that the
waiver of subrogation rights by the insured does not void the coveragc.

(e)  In the event of a foreclosure sale of all or any.part of the Mortgaged
Property pursuant to the enforcement of this Mortgage, the purchaser of the [Mortgaged Property
shall succeed to all rights of Mortgagor, including any rights to the proceeds of insurance and to
unearned premiums, in and to all of the policies of Required Insurance. i tie-event of
foreclosure sale, Mortgagee is hereby authorized, without the further consent of Modigagor, to
assign any and all pohcies of Required Insurance to the purchaser at the sale, or to take,such
other steps as Mortgagee may deem advisable to cause the interest of such purchaser to be
protected by any of such policies.

f) Mortgagor shall give Mortgagee immediate notice of any loss or damage
covered by any Required Insurance, including a brief description of the nature and extent of any
damage to the Mortgaged Property, and:

1) Mortgagee shall have the right to adjust such loss or damage and to
execute and deliver on behalf of Mortgagor all proofs of loss, receipts, vouchers
and acquittance in connection therewith, and Mortgagor agrees to execute all of
the foregoing on demand of Mortgagee; :
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(i)  Any monies received as payment for any loss under any of the
Required Insurance shall be paid over to Mortgagee and be applied, at the option
of Mortgagee, after payment of all costs and expenses incurred by Mortgagee in
obtaining such insurance proceeds, to the payment of any portion, as Mortgagee
may select, of the Indebtedness or to the reimbursement of Morigagor for
expenses incurred by Mortgagor in the restoration, repair and/or replacement of
the Mortgaged Property which has been lost, damaged or destroyed. Each
insuring company concerned is hereby authorized and directed to make payment
for any such loss directly to Mortgagee rather than jointly to Mortgagee and any
other party or parties.

(i)  If Mortgagee elects to apply the proceeds (or any part thereof) of
ary Required Insurance to the reimbursement of Mortgagor for expenses incurred
by Mo.tgagor in the restoration, repair and/or replacement of the Mortgaged
Property,  the proceeds shall be disbursed by Mortgagee in such manner and
subject to uch conditions as Mortgagee shall determine in 1ts sole discretion. If
upon compietion-of the repairs, restoration and/or replacement of the Mortgaged
Property there siizii be unexpended insurance proceeds held by Mortgagee,
Mortgagee may, in i's sle discretion, apply the amount of any such remaining
proceeds to the paymeiil 01 the Indebtedness.

(iv)  Notwithstandiziz any prior election by Mortgagee, at any time
Mortgagor is in default hereunde; orunder any other Loan Document, Mortgagee
may apply all or any part of such insurance proceeds to the payment of the
Indebtedness.

(v}  No application of insurance rroceeds to the payment of the
Indebtedness shall have the effect of reduciig)or otherwise affecting the
obligation of Mortgagor to make any payments as-ard when the same become due
and payable in accordance with the terms of the INowz. . Any balance of such
insurance proceeds remaining after payment in full of ¢ Indebtedness shall be
paid by Mortgagee to Mortgagor. Application of all or any portion of such
insurance proceeds shall not cure or waive any Default (defined in paragraph
11(b)) or notice thereof.

In no event shall Mortgagor do or permit any action with respect to the MM tgaged
Property which will increase the risk of hazard to the Mortgaged Property without first
causing such increased risk to be fully insured.

{g)  Mortgagor hereby waives any and all right to claim or recover against
Mortgagee, its employees, agents, officers, and directors, for loss of or damage to Mortgagor, the
Mortgaged Property, Mortgagor's property or the property of others under Mortgagor's control
from any cause insured against or required to be insured against by the provisions of this
paragraph 5. '

6. Taxes. Mortgagor will pay and discharge or cause to be paid and discharged
when due, and before any penalty attaches, all taxes of every kind and nature (including real and
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- personal property taxes), general and special assessments, water rates and sewer rents, and all
other governmental, municipal and public dues, charges, fines and impositions whether of a like
or different nature, imposed upon or assessed against Mortgagor or the Mortgaged Property or
arising in respect of the occupancy, use or possession thereof; provided, however, that Mortgagor
shall not be required to pay and discharge or cause to be paid and discharged any such tax,
assessment, charge, levy or claim so long as the validity or amount thereof shall be contested in
good faith and by appropriate proceedings by Mortgagor and Mortgagor shall have set aside on
its books adequate reserve therefor; and provided further, that such deferment of payment is
permissible only so long as Mortgagor’s title to, and its right to use, the Mortgaged Property is
not adversely affected thereby and Mortgagee’s lien and priority on the Mortgaged Property are
not adversely afficted, altered or impaired thereby. Mortgagor will deliver to Mortgagee, not
later than 30 days after date on which any such taxes, assessments or other charges are due and
payable, duplicate reczipts evidencing the payment of all such taxes, assessments and other
charges. If Mortgago: fals to pay any such taxes, assessments or other charges, Mortgagee may
(but shall not be obligated 10;-make such payment and Mortgagor agrees to reimburse Mortgagee
as provided in paragraph 8 hereof for all monies so paid.

7. Affirmative and Negaiive Covenants of Mortgagor. Mortgagor covenants and
agrees that, unless Mortgagee shall otherwise consent in writing, tt will:

(a) At all reasonable timics and as often as Mortgagee may request, following
reasonable written notice by Mortgagor, permi¢ authorized representatives of Mortgagee to: (i)
have access to the collateral and to the financial recorcs of Mortgagor and other records relating
to the operations and procedures of Mortgagor; and (ii} ¢iscuss the affairs, finances and accounts
of Mortgagor with, and be advised as to the same by, t'ie managers of the Mortgaged Property
and financial personnel of Mortgagor, all as shall be relevan? o the performance or observance
of the terms, ¢ ovenants and ¢ onditions o f this Mortgage or'the-other Loan D ocuments or the
financial condition of Mortgagor.

(b)  Notify Mortgagee in writing, promptly upon leariing thereof, of any: (i)
litigation commenced against Mortgagor which may have a material wiverse effect on the
business, assets, operations, prospects or financial or other condition of Mortgagor, Mortgagor's
ability to pay the Indebtedness in accordance with the terms of the Notes and ine other Loan
Documents, or the collateral; and (i1} mechanic's lien or other lien filed or assenci agzinst the
Real Estate or Improvements.

(c)  Immediately inform Mortgagee by written notice of the occurrence of any
event or condition of any nature which may, upon the giving of notice or a lapse of time or both,
constitute or may lead to or result in Default {(an “Unmatured Default”).

(d)  Perform and promptly comply, and cause the Mortgaged Property to be
maintained, used and operated in accordance, in each case in all material respects, with all: (i)
present and future laws, ordinances, rules, regulations, orders and requirements (including,
without limitation, zoning ordinances, building codes and Environmental Laws (as that term is
defined in the following subparagraph 7(h)), and the regulations adopted pursuant thereto and
any other similar applicable federal, state or local laws, rules, regulations or ordinances) of every
duly constituted governmental or quasi-governmental authority or agency applicable thereto; (ii)
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* similarly applicable orders, rules and regulations of any regulatory, licensing, accrediting,
insurance underwriting or rating organization or other body exercising similar functions, to the
extent usually complied with by companies owning similar properties in the same general area as
the Mortgaged Property; and (iii) similarly applicable duties or obligations of any kind imposed
under any certificate of occupancy or otherwise by law, covenant or conditions running with the
land, material agreement or easement, public or private.

(e) Not, nor will it permit any person or entity to, sell, transfer or otherwise
dispose of a controlling interest in Mortgagor without first receiving the written consent of
Mortgagee, which consent may be granted or withheld in Mortgagee's sole discretion.

(i {Intentionally omitted].

{g) .~ Wot use, generate, manufacture, produce, store, release, discharge, or
dispose o f on, under ¢ 1-about the M ortgaged P roperty or transport to or from the Mortgaged
Property any Hazardous Suostances (hereinafter defined) or allow any other person or entity to
do s0 except in minor amowis under conditions permitted by applicable laws including, without
limitation, all Environmental Laws - Mortgagor shall keep and maintain the Mortgaged Property
in compliance with, and shall not cause, or permit the Mortgaged Property to be in violation of
any Environmental Laws. The term “Epvironmental Laws” shall mean all federal, state and local
laws and implementing regulations, now o1 Lereafier effective, relating to pollution or protection
of the environment, including laws or regulatizis relating to or permitting emissions, discharges,
releases or threatened releases of pollutants, conteminants, chemicals, or industrial, toxic or
hazardous substances or wastes into the environtieunt (including without limitation ambient air,
surface water, ground water, or land), or to the mapufacture, processing, distribution, use,
treatment, storage, disposal, transport, or handling of pellutants, contaminants, chemicals,
industrial wastes, or hazardous substances. Environmental Laws shall include, but not be hmited
to: (i) the Comprehensive Environmental Response, Comprnsation and Liability Act, as
amended, 42 U.S.C. § 9601 et seq. (“CERCLA”); (ii) the Resource Conservation and Recovery
Act, as amended, 42 U.S.C. § 6901 et seq., including the statutes reguiating underground storage
tanks, 42 U.S.C. § 6991-6991h; (iii) the Clean Air Act, as amended, 42 U:53.C. § 7401 et seq;
and {iv) the Federal Water Pollution Control Act, as amended, 33 US.C. § 1251 et seq.,
including the statute regulating the National Pollutant Discharge Elrnination System
{(“NPDES”), 33 U.S.C. § 1342,

(h)  “Hazardous Substances” shall mean and include each and ali” of the
following:

(A)  Those substances now or hereafter included within the definitions of
“hazardous substances,” “hazardous materials,” “toxic substances,” ‘“‘poliutant”,
“contammant” or “solid waste” in CERCLA, the Resource Conservation and Recovery
Act of 1976 (42 US.C. § 6901 et seq.) (“"RCRA”), and the Hazardous Matenals
Transportation Act, 49 U.S.C. § 1801 et seq., and in the regulations promulgated pursuant
to said laws, all as amended from time-to-time.

(B)  Those substances now or hereafter listed in the United States Department
of Transportation Table (49 CFR 172.101 and amendments thereto} or by the
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Environmental Protection Agency (or any successor agency) as hazardous substances (40
CFR Part 302 and amendments thereto).

(C)  Any material, waste or substance which is (A) crude oil or any fraction
thereof which is liquid at standard conditions of temperature and pressure, (B) asbestos,
(C) polychlorinated biphenyls, (D) designated as a “hazardous substance” pursuant to
Section 311 of the Clean Water Act, 33 US.C. § 1251 et seq. (33 U.S.C. § 1321) or listed
pursuant to Section 307 of the Clean Water Act (33 U.S.C. § 1317); (E) flammable
substances; (F) explosives; (G) radioactive materials; or (H) listed or designated, now or
hereafter, as a “hazardous” or “toxic” air pollutant under the Clean Air Act (42 U.S.C. §
7401} as amended.

(), Those substances defined as “hazardous chemicals” by the Occupational
Safety and J1ealth Administration (29 C.F.R. § 1910.120¢ and amendments thereto).

(E)  Sucli, other substances, materials and wastes which are or become
regulated as pollutziits, contaminants, hazardous or toxic under applicable local, state or
federal law, or by the "Jrit<d States government, or which are classified as hazardous or
toxic under federal, state, or 'oeal laws or regulations.

Mortgagor shall defend, indemn:ii-and hold harmless Mortgagee, its employees, agents,
partners, shareholders, participants, officers and directors, from and against any claims,
liabilities, d amages, | osses, fines, p enalties, cosisand expenses (including, without !imitation,
attorneys’ and paralegals’ fees and court costsy-arizing out of or in any way related to (1} any
breach or d efault by M ortgagor in the o bservance ot performance o fits ¢ ovenants under this
subparagraph 7 (h), (ii} any o bligation or any liability.o f M ortgagee under any Environmental
Laws to clean-up any contamination of the soil or the/ground water on, under or about the
Mortgaged Property or perform any remediation of the Mortgzged Property, (iii) any claims by
or liabilities to any third parties arising out of or deriving trom existing or future presence,
discharge or disposal of Hazardous Substances on the Mortgaged Property, the release of any
Hazardous Substances from the Mortgaged Property or any violation of any Environmental Laws
originating or occurring during the period prior to the date on which Mortgagor ceases to possess
and control the Mortgaged Property. The provisions of this paragraph shall be/1inaddition to any
and all other obligations and liabilities Mortgagor may have to Mortgagee at law o1 1 equity and
shall survive the repayment of the Notes, the release or foreclosure of this Mareege or the
transfer of the Mortgaged Property to Mottgagee or its nominee or assignee-in Jlieu of
foreclosure; provided, however, that in the event Mortgagee acquires title to the Real Estate by
foreclosure of this Mortgage or deed in lieu thereof, the indemnity obligations of Mortgagor
under this subparagraph 7(h) shall cease and terminate five (5) years from the date Mortgagee so
acquires title to the Real Estate unless Mortgagee has advised Mortgagor by notice of an event or
circumstance that had occurred or was existing on the date of the foreclosure or receipt of the
deed in lieu thereof, which may give rise to a claim by Mortgagee against Mortgagor for
indemnification hereunder, in which event the indemnity obligations under this subparagraph
7(h) shall survive and continue in full force and effect as to such event or circumstance and any
claims, liabilities, damages, losses, fines, penalties, costs and expenses arising therefrom or in
any way related thereto.
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{3 Notify Mortgagee in writing, promptly upon leamning thereof, of any
suspected violation of Environmental Laws or threatened investigation or Inquiry by any
governmental authority in connection with any Environmental Laws.

)] Not enter into any consolidation or merger with any person or entity
without the prior written consent of Mortgagor. The acquisition or disposition by Mortgagor, by
lease, purchase or otherwise, of all or substantially all of the assets of any person or entity
aggregating more than $100,000.00 shall be deemed a merger hereunder.

8. Protection of Security by Mortgagee. Each and every covenant of Mortgagor in
this Mortgage shall be performed and kept by Mortgagor solely at Mortgagor's expense. At its
option, buiwithout any duty or obligation of any sort to do so and without in any way waiving or
relieving any D efault by Mortgagor under this Mortgage, and after giving Mortgagor five (5)
business days :ioiice, Mortgagee may make any payment and perform any act required of
Mortgagor to be riase or performed by this Mortgage, in the event Mortgagor fails to make such
payment when due ‘or tUmely perform any such act, including but not limited to: payment of
Insurance premiums,-taxes. charges and assessments; payment of prior encumbrances; and
purchase, discharge, comp:oznise or settlement of any tax lien or other lien or title, prior or on a
parity with the lien of this Mortgags. As between Mortgagor and Mortgagee, all such liens and
taxes shall be deemed valid. “Al'~monies so paid and all expenses incurred in connection
therewith, including attorneys’ fees, and any other monies advanced and expenses incurred by
Mortgagee to protect the Mortgaged Pisperty, and the security intended to be given by this
Mortgage, including all costs, expenses and attorneys' fees, incurred by Mortgagee in respect of
any and all legal or equitable proceedings wkich relate to this Mortgage or to the Mortgaged
Property, shall constitute Indebtedness secured by this Mortgage and shall be due and payable by
Mortgagor five (3) business days after notice and dermsnd by Mortgagee with interest thereon at
the Default Rate (as defined in the Notes).

9. Transfer or Encumbrance of Mortgaged Propertv. Mortgagor shall not, without
the prior written consent of Mortgagee, directly or indirectly (whether voluntarily, involuntarily,
by operation of law or otherwise) sell (whether outright or by larulcontract, conditional sales
contract or any other such agreement), iease (other than leasing assistea living units to lessees in
the ordinary course of business), alienate, convey, transfer or in any way further encumber,
mortgage, pledge, or assign any of Mortgagor's rights, title or interests in the Wortgaged Property
(whether legal or equitable), nor shall any stock or any beneficial interest, vourg rights, title or
other interest in Mortgagor be transferred, directly or indirectly (whether“voluntarily,
involuntarily, by operation of law or otherwise), by any of the owners or holders thereof, other
than transfers to family members or living trusts made for estate planning purposes, without the
prior written ¢ onsent o f M ortgagee (each o f such actions or e vents being hereinafier c alled a
“Transfer”), except for sales and dispositions of items of the Mortgaged Property that are
obsolete and are being replaced. Mortgagee’s consent thereto shall be at its sole discretion and
may be conditioned on an increase in the interest rate payable under the Notes, payment of fees
and charges or otherwise.

10.  Condemnation Proceeds. Mortgagor shall cause all awards of damages and all
other compensation payable directly or indirectly to Mortgagor by reason of a condemnation for
public or private use affecting any interest in the Mortgaged Property to be paid to Mortgagee.
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* Mortgagee shall hold such proceeds from condemnation and payments in lieu thereof and may,
at its sole and absolute discretion, apply such proceeds, after deducting Mortgagee’s costs and
expenses, to the Indebtedness in whatever order and amounts Mortgagee elects or make the same
available for acquisition of property in replacement of the portion of the Mortgaged Property
which was taken or for the repair or rebuilding of the portion of the Mortgaged Property which
suffered damage or loss, as the case may be, in such manner and subject to such conditions as the
Mortgagee shall determine in its sole discretion. No such application of such proceeds to the
payment of the Indebtedness shall have the effect of reducing or otherwise affecting the
obligation of Mortgagor to make any payments as and when the same become due and payable in
accordance with the terms of the Notes. Any balance of such proceeds remaining after payment
in full of tiie Indebtedness shall be paid by Mortgagee to Mortgagor. Application of all or any
portion of suzh proceeds shall not cure or waive any Default or notice thereof.

11, Security Agreement; Financing Statement.

(a) ~ 7inis Mortgage is intended to be a security agreement pursuant to the
Illinois Uniform Comantercial Code (“UCC”) for (i) any and all items of personal property
specified above as part of the Yortgaged Property which, under applicable law, may be subject
to a security interest pursuant to-thie UCC and which are not herein effectively made part of the
real property, and (i) any and al! iems of property specified above as part of the Mortgaged
Property which, under applicable law, Constitute fixtures and may be subject to a security interest
under Article 9 of the UCC (collectivcty, the “Collateral”); and Mortgagor hereby grants
Mortgagee a security interest in the Collateral and in all accessions and additions thereto,
substitutions therefor and proceeds thereof, Iur tiie purpose of securing all Indebtedness now or
hereafter secured by this Mortgage. Mortgagor azrecs that Mortgagee may file this Mortgage, or
a reproduction or summary hereof, in the personal’prorerty index as a financing statement for
any of the items specified above as part of the Moitgaged Property. Mortgagor irrevocably
authorizes Mortgagee at any time and from time to tire i file financing or continuation
statements and/or amendments thereto, without the signature oi Mortgagor and Mortgagor shail
execute and deliver such other instruments and documents as may-be requested by Mortgagee
covering the Collateral from time to time and in such form as Morigagée may require to perfect
and continue the perfection of Mortgagee’s lien or security interest with respect to the Collateral.
Mortgagor shall pay all costs of filing such statements and rencwals an't r¢leases thereof and
shall pay all costs and expenses of any record searches for financing statemens Vortgagee may
require. Upon the occurrence of any Default hereunder, Mortgagee shall have-ihe rights and
remedies of a secured party under the UCC, as well as all other rights and remedies-available at
law or in equity, and, at Mortgagee's option, Mortgagee may also invoke the remedies provided
clsewhere in this Mortgage as to the Collateral,

(b)  This Mortgage constitutes a financing statement filed as a fixture filing
under the UCC in the real estate records of the county in which the Mortgaged Property is
located with respect to any and all fixtures included within the term Mortgaged Property and
with respect to any goods or other personal property that may now be or hereafter become such a
hixture.
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12.  Default and Acceleration. It is expressly agreed by Mortgagor that time is of the
essence of this Mortgage. Upon the occurrence of any Default and at any time thereafter, then,
in each and every such case, the entire Indebtedness shall become immediately due and payable
at the option of Mortgagee, without any notice, presentment, demand, protest, notice of protest,
or other notice of dishonor or demand of any kind, all of which are hereby expressly waived by
Mortgagor, and Mortgagee shall have the right immediately to foreclose the lien created by this
Mortgage against the Mortgaged Property, to enforce every other security interest created by this
Mortgage, to institute any action, suit or other proceeding which Mortgagee may deem necessary
or proper for the protection of its interests and to exercise any and all of the rights and remedies
available to Mortgagee under the Loan Documents on each applicable Defanit; provided that if
an event descrived in paragraph 12(j) or 12(k) below shall occur, all Indebtedness shall become
immediately due 2nd payable without any need for a declaration of Default. The following shall
each constitute a “ Dz fault” and an “Event of Default” for purposes of this Mortgage:

(a)  ailure to pay the Indebtedness or any part thereof within five (5) days
when due;

(b)  Default 1nthe performance or observance by Mortgagor of any other
covenant, condition or term of this Mortgage, the Notes or the other Loan Documents in any
material respect, which continues uncared for a period of twenty (20) days after Mortgagee shall
have given written notice of such defauli t0 Martgagor; provided, however, that if the default 1s
susceptible to cure but cannot be cured withiz (ie twenty (20} day period, but Botrower promptly
commences the cure of the default and diligen.ly prosecutes the cure to completion, then no
Default shall be deemed to occur under this Mortgage unless the default remains uncured forty-
five (45) days after the giving of the written notice by Lernder; '

(c) The occurrence of an Event of Default'or a default beyond any applicable
notice and cure period under the Revolving Loan Documents;

(d) If any representation or warranty of Bomrcwor or any affiliated party
contained in this Mortgage or in any other Loan Document was untrue ci misleading on the date
made in any material respect,

{¢)  The occurrence of any Transfer prohibited by this Mortgags;

(£ The condemnation, seizure or appropriation of, or the occurrznce. of an
uninsured casualty with respect to, any material portion of the Real Estate or Improvements;

(g}  The enactment of any law which deducts from the value of the Mortgaged
Property for the purpose of taxation any lien thereon or imposes upon Mortgagee the payment of
the whole or any part of the taxes, assessments, charges or liens required by the terms of this
Mortgage to be paid by Mortgagor or changes in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or Mortgagee's interest in the Real Estate, the
Improvements or any other of the Mortgaged Property or the manner of collection of taxes so as
to affect this Mortgage or any other of the Indebtedness or the holder thereof or impose a tax,
other than a federal or state income tax, on or payable by Mortgagee by reason of its ownership
of the Indebtedness and, in such event Mortgagor, within five (5) business days after notice and
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- after demand by Mortgagee, does not pay such taxes or assessments or reimburse M ortgagee
therefor or, in the opinion of counsel for Mortgagee, it might be unlawful to require Mortgagor to
make such payment or the making of such payment might result in the imposition of interest
costs beyond the maximum amount permitted by applicable law;

(h)  Any part of the Mortgaged Property or all or any substantial part of the
property or assets of Mortgagor is placed in the hands of any receiver, trustee or other officer or
representative of any court, or Mortgagor consents, agrees or acquigsces to the appointment of
any such receiver or trustee;

(1) Mortgagor does, or permits to be done, anything that in any way
materially impaiis the lien of this Mortgage or makes any material alterations to the Mortgaged
Property with an aggregate cost of over $10,000.00 without the prior consent of Mortgagee,
other than replacemsnt of obsolete equipment or repairs made in the ordinary course of business
for purposes of maintaininug the Mortgaged Property.

() Any-licnholder or creditor shall initiate an action to foreclose a lien or
security interest on all or any part of the Mortgaged Property, whether such security interest or
fien 1s superior, equal or junior tode security interest or lien held by Mortgagee on the
Mortgaged Property, and the action shall-remain undismissed for a period of sixty (60} days or
Mortgagor shall fail to contest the procecdizig within twenty (20) days after notice thereof; or

(k)  Mortgagor shall (i) appiy for, or consent in writing to, the appointment of
a receiver, trustee or liquidator; or (ii) file a voluntary petition seeking relief under the United
States Bankruptcy Code, or be unable, or admit in wriang its inability, to pay its debts as they
become due; or (iii) make a general assignment for the tanefit of creditors; or (iv) file a petition
or an answer seeking reorganization or an arrangement or & réadjustment of debt with creditors,
apply for or take advantage of any insolvency, banmkrup'Cy, suspension of payments,
reorganization, debt arrangement, liquidation, dissolution or similarevent, under the law of the
United States or of any state in which Mortgagor is a resident; or (v)'file.an answer admitting the
material allegations of a petition filed against Mortgagor in any such barruptcy, reorganization
or insolvency case or proceeding or (vi) take any action authorizing, or in furtherance of, any of
the foregoing; or

0 an involuntary case is commenced against Mortgagor and the petition is
not dismissed within sixty (60) days after the commencement of the case or (ii)-ar-order,
judgment or decree shall be entered by any court of competent jurisdiction on the application of a
creditor adjudicating Mortgagor bankrupt or insolvent, or appointing a receiver, trustee or
liquidator of Mortgagor or of ordering the sale of all or substantially all of the assets of
Mortgagor and such order, judgment or decree shall continue unstayed and in effect for a period
sixty (60) days or shall not be discharged within ten (10) days after the expiration of any stay
thereof.

13.  Possession of Mortgaged Property During Default. After a Default, Mortgagee
(or any person, firm or corporation designated to act on behalf of Mortgagee), with the
irrevocable consent of Mortgagor herein given (a) may enter into and upon all or any part of the
Morigaged Property, may exclude Mortgagor therefrom and may hold, use, administer, operate,
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* manage and control the Mortgaged Property, cxercise all rights, privileges and powers of
Mortgagor with respect thereto and conduct the business thereof, all to the same extent
Mortgagor could do so, and in accordance with applicable law and (b) at the expense of
Mortgagor and from time to time, may maintain and restore or complete the Improvements and
in the course of completion may make such changes in the Improvements as Mortgagee deems
desirable. After a Default, Mortgagee shall be entitled to collect and receive all the Rents and to
deduct therefrom the expenses of operating and conducting the business of the Mortgaged
Property and of all maintenance, repairs, renewals, replacements, alterations, additions,
betterments and improvements and amounis necessary to pay for taxes, assessments, Required
Insurance and prior or other proper charges upon the Mortgaged Property as well as reasonable
compensation fir the services of Mortgagee. Any expenses of operating and conducting the
business of the Maortgaged Property or as are otherwise incurred by Mortgagee pursuant to the
provisions of this paragraph which remain unpaid after application of such Rents shall constitute
Indebtedness secured by this Mortgage and shall be immediately due and payable by Mortgagor
without notice and with iniferest thereon at the Default Interest Rate. If Mortgagee shall exercise
its rights as stated in this paragraph, Mortgagee shall apply the net amounts received or collected
by it, after payment of expenses-as aforesaid, to the payment of the Indebtedness, when and as
the same shall become due and payzole.

14,  Expenses. After a Detavii, all expenses, costs and other liabihties, including
attorneys’ fees, which Mortgagee may (incer (1) in enforcing, defending, construing or
administering this Morigage (or defending its Driority) or any other Loan Documents, including
but not limited to audits, (i1) for any inspection, ¢valaation (including environmental valuation),
appraisal, survey or other service in connection with the Mortgaged Property, (iti) for any title
examination or title insurance policy relating to the titl¢ to any of the Mortgaged Property, (iv) in
connection with any environmental clean-up or decontaminution or any other expenses, costs,
fines, penalties or other liahilities incurred by Mortgagee with réspect to the Mortgaged Property
under or pursuant to any Environmental Laws or in an attempt t¢ coimnply therewith, or (v) in the
exercise by Mortgagee of any rights or remedies granted by this Misrtgage or any other Loan
Documents, shall be paid by Mortgagor upon demand by Mortgages, *fogether with interest
thereon from the date of expenditure until payment in full, at the Cefault Rate and shall
constitute a part of the Indebtedness secured by this Morigage.

15.  Foreclosure Proceedings and Receiver. If an event of default herenader shall
occur the holder o fthe Indebtedness shall have the right i o proceed directly to foreciose this
Mortgage as is then provided by the laws of the State of Illinois. TO THE EXVENT
PERMITTED BY LAW, BORROWER HEREBY WAIVES ANY AND ALL RIGHTS OF
HOMESTEAD, REINSTATEMENT AND REDEMPTION FROM SALE UNDER ANY
ORDER OR DECREE OF FORECLOSURE OF THIS MORTGAGE, ON BEHALF OF
BORROWER AND ON BEHALF OF EACH AND EVERY PERSON, EXCEPT DECREE OR
JUDGMENT CREDITORS OF BORROWER, ACQUIRING ANY INTEREST IN OR TITLE
TO THE MORTGAGED PREMISES SUBSEQUENT TO THE DATE OF THIS MORTGAGE.
Upon the commencement of any proceedings to foreclose this Mortgage or to enforce the
specific performance hereof or in aid thereof or upon the commencement of any other judicial
proceeding 1o enforce any right of Mortgagee, Mortgagee shall be entitled forthwith, as a matter
of right, if it shall so elect, and to act ex parte if it shall so elect, without regard to the adequacy
or inadequacy of any security for the Indebtedness and without the requirement of any bond, to
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* the appointment of a receiver or receivers o f the Mortgaged P roperty, and M ortgagor hereby
irrevocably agrees and consents to such appointment. To the extent it lawfully may do so,
Mortgagor will not at any time insist upon, plead or in any other manner whatever claim or take
any benefit or advantage of any valuation or appraisement law now or hereafter in force, or of
any exemption from execution or sale of the Mortgaged Property now or at any time hereafter in
force, which may affect the covenants and terms of performance of this Mortgage. Mortgagor
hereby expressly waives, to the extent allowed by law, all right to have the Mortgaged Property
marshaled upon any foreclosure of this Mortgage. Upon any sale made under or by virtue of this
Mortgage, Mortgagee may bid for and acquire the Mortgaged Property, or any part thereof, and,
in licu of paying cash therefor, may make settlement for the purchase price by crediting the net
sales price upon the Indebtedness.

16.  Noisclusive Remedy. Each and every right, power and remedy herein conferred
upon or reserved toMortgagee is cumulative and is not intended to be exclusive of any other
remedy or remedies, and zhall be in addition to every other right, power and remedy given
hereunder or now or hereafier existing at law or in equity or by statute. No delay or omission of
Morigagee mn the exercise ot apy. right, power or temedy or any other right, power or remedy
then or thereafter existing, shall ¢onstitute or shall be construed to be a waiver of any Default or
any acquiescence therein; and every right, power and remedy given by this Mortgage to
Mortgagee may be exercised from time .0 time as often as and in such order as may be deemed
expedient by Mortgagee.

17.  Advances by Mortgagee. It is the intent of the parties to secure payment of the
Notes, whether the entire amount shall have been avanced to Mortgagor at the date of this
Mortgage, or a later date, and to secure any other amourit or amounts that may be added to the
mortgage 1ndebtedness under the terms o fthis instrument. T he total amount o f indebtedness
secured hereby may decrease or increase from time to tiwe,-but the total unpaid balance so
secured at any one time shall not exceed an amount equal to/ I'wenty-Seven Million Dollars
($27,000,000.00) in principal, plus interest thereon, and any disburséments made for payment of
taxes, levies, or insurance on the Property covered by the lien of this Mortgage, with interest
thereon, or if the blank line in this paragraph has not been filled in, twic: the original principal
amount of this Mortgage. This Mortgage shall secure any and all additional or further monies
which may be advanced by Mortgagee to Mortgagor after the date hereof, which fuure advances
of money, if made, shall be evidenced by a note or notes executed by Mortgagor.o Vorigagee
bearing such rate of interest and with such maturities as shall be determined from time to time,
but any and all such future advances secured by this Mortgage shall be made not more than
twenty (20) yvears after the date hereof. Nothing herein contained shall be deemed an obligation
on the part of Mortgagee to make any future advances.

18. Assignment of Leases and Rents.

{a)  To secure payment and performance by Mortgagor o f the Indebtedness,
Mortgagor hereby grants, transfers and assigns to Mortgagee all of Mortgagor's rights, title and
interests in, to and under all leases and tenancies now existing or hereafter entered into by and
between Mortgagor and each and any lessee or tenant of Mortgagor in the Mortgaged Property or
any part thereof as said leases may have been, or may from time to time be hereafter modified,
extended or renewed (the “Subleases”), and all Rents, including (without limitation) all rentals
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+ reserved in any of the Subleases now or hereafter due and any amendments, modifications,
extensions and renewals thereof. Mortgagor will, on request of Mortgagee, execute further
assignments of its nghts, interests and privileges and any future leases affecting any part of the
Premises.

Prior to a Default, Mortgagor ts hereby granted a license and shall have the right to
collect and receive, upon but not prior to accrual, all Rents under and from the Subleases and
with respect to the Mortgaged Property. Upon or at any time after the occurrence of a Default,
the license to collect Rents shall be automatically terminated and Mortgagee at its option and
without notice or demand, may enter upon, take possession of and operate the Mortgaged
Property, as lessor, enforce, modify, and accept the surrender of any or all of the Subleases,
terminate tne Subleases, obtain and evict any of the lessees or subleases under any of the
Subleases, fix o modify rentals under the Subleases, and do any acts which Mortgagee deems
proper to protect.ihe security hereof, and, in its own name, sue for or otherwise collect and
receive all Rents and scourity and other tenant deposits due to Mortgagor under or pursuant to
the Subleases, mcluding ¢nose past due and unpaid. Such rights may be exercised by Mortgagee
without regard to other security, if any, for payment of the Indebtedness and without releasing
Mortgagor from any obligaiior. Mortgagor hereby irrevocably appoints and constitutes
Mortgagee as its true and lawful attorney-in-fact with full power of substitution for and on behalf
of Mortgagor to request, demand, ¢nfoise payment of, collect and receive the rentals payable
under the Subleases, to change, modify, ie)zase, waive, terminate, alter, or amend the Subleases
or any of the terms or provisions thereof, irciuding the rentals thereunder, to endorse any checks,
drafts or orders evidencing payment of rentals under the Subleases, and to do and perform any
acts which Mortgagor might do for and on Mortgagoi's own behalf.

All Rents collected by Mortgagee ora receivir puirsuant to this paragraph 18 shall be
applied in such amounts and in such order as Mortgagee shall determine in its sole discretion to
the payment of the outstanding Indebtedness secured hereby o, a* the option of Mortgagee and
without obligation to do so, against the costs of taking control uf; 2nd managing and operating,
the Mortgaged Property and collecting the Rents, including, but net limited to, attorneys’ fees,
receiver's fees, premiums on receiver's bonds, costs of repairs to ‘the ‘Mortgaged Property,
premiums on insurance policies, taxes, assessments and other charge: on the Mortgaged
Property, and the costs of discharging any obligation or liability of Mortzagor as lessor or
landlord of the Mortgaged Property (“Operating Expenses”). Any and all Rents-arlied against
Operating Expenses shall not reduce or be deemed to reduce the amount of outstanding
Indebtedness secured hereby. Mortgagee shall have access to the books and records vsed in the
operation and maintenance of the Mortgaged Property and shall be liable to account only for
those Rents actually received. Mortgagee shall not be liable to anyone claiming under or through
Mortgagor or anyone having an interest in the Mortgaged Property by reason of anything done or
ieft undone by Mortgagee under the assignment made by this paragraph 18.

If the Rents are not sufficient to meet the Operating Expenses, any funds expended by
Mortgagee for such purposes shall become Indebtedness of Mortgagor to Mortgagee secured by
this Mortgage, and such amounts shall be payable upon notice from Mortgagee to Mortgagor
requesting payment thereof and shall bear interest from the date of disbursement until repaid at
the Default Interest Rate.
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The entering upon and taking and maintaining of control of the Mortgaged Property by
Mortgagee or a receiver and the application of Rents as provided herein shall not cure or waive
any Default.

(b)  Mortgagor hereby covenants and warrants to Mortgagee that (1)
Mortgagor is and will remain the 1awful o wner o f the Subleases and has not made any prior
assignment of Mortgagor's right, title and interest in, to and under any of the Subleases or the
Rents; (ii) Mortgagor has not and will not accept any advance rental payments under the
Subleases other than one month's advance and security deposits; (1ii) Mortgagor has not granted
and will not grant any oral modification or amendment of any of the existing Subleases; and (iv)
Mortgagor has'not done and will not do anything which impairs the validity or security of this
assighment.

{c) . The assignment made by this paragraph 18 shall not operate to release or
relieve Mortgagor, as \ezsor under the Subleases, from the full performance of all of Mortgagor's
obligations and covenants vader the Subleases. Mortgagor shall: faithfully abide by, perform
and discharge each and every material obligation, covenant and agreement to be performed by
Mortgagor under the Subleases; five prompt notice o Mortgagee of any nofice of claim of
default on the part of Mortgagor given ¢r made by any fenant under any of the Subleases; and, at
the sole cost and expense of Morigagui, use all reasonable efforts to enforce or secure the
performance of each and every materiai “obligation, covenant, condition and agreement to be
performed by the tenants under the Subleasc:. Without the prior written consent of Mortgagee,
Mortgagor shall not further encumber 1ts rights/ titlz and interest in and to the Subleases or the
Rents. Mortgagor shall not anticipate rentals unae- the Subleases more than one month in
advance or, except in the ordinary course of Mortgagor's business, waive, excuse, condone or in
any manner release or discharge any lessee therennder ol or from the material obligations,
covenants, conditions and agreements to be performed by such lessees, including the obligation
to pay rentals in the manner and at the place and time speciiiea therein. Mortgagor further
covenants and a grees that { i) u pon request, M ortgagor s hall furn:sh M ortgagee with e xecuted
copies of all Subleases, (ii) all renewals of Subleases and all propusei-Subleases shall provide
for rentals comparable to existing local market rates and shall be for 4 staied term of not more
than one (1) year, (iii) all proposed Sublease forms shall be subject to the prior written approval
of Mortgagee, and (iv) all Subleases shall provide that they are subordinate to this Mortgage and
that the lessee agrees to attorn to Mortgagee.

(d  Mortgagor shall, at Mortgagor’s sole cost and expense, appearin and
defend any action or proceeding arising under, growing out of or in any manner connected with
the S ubleases or the obligations, d uties or liabilities o f M ortgagor or i he essees or s ubleases
under the Subleases, and shall pay all costs and expenses, with interest thereon at the Default
Interest Rate, inctuding attorneys' fees incurred by Mortgagee in any such action or proceeding
in which Mortgagee may appear, all such expenses being Indebtedness secured by this Mortgage.

(e)  Afier a Default, Mortgagee, at its option but without the assumption of any
of Mortgagor’s obligations as lessor and without notice to or demand on Mortgagor, and without
releasing Mortgagor from any obligation under the Subleases or this Mortgage, may perform any
obligation of Mortgagor under any of the Subleases. In the exercise of such power, Mortgagee
shall be entitled to reimbursement by Mortgagor for all of Mortgagee's costs and expenses,
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- Including attorneys’ fees, and the same shall be payable upon demand, with interest thercon from
the date paid or incurred at the Default Interest Rate, and shall be Indebtedness secured by this
Mortgage.

()  Mortgagee shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge any obligation, duty or liability of Mortgagor under the
Subleases or otherwise. Mortgagee shall not be liable for any loss sustained by the Mortgagor
resulting from Mortgagee's failure to let the Mortgaged Property after Default or from any other
act or omission of the Mortgagee in managing the Mortgaged Property after Default, unless such
loss is caused by the willful misconduct or bad faith of Mortgagee. Mortgagor agrees to
indemnify Mortgagee against and hold it harmless from any and all liability, loss or damage
which it may or might incur under the Subleases or under or by reason of this assignment and of
and from any anc a'l claims and demands whatsoever which may be asserted against Mortgagee
by reason of any alieg:d obligation or undertaking on its part to perform or discharge any of the
terms, covenants or agreements contained in the Subleases. In the event Morigagee incurs any
such liability, loss or damage, the amount thereof, including costs, expenses and attorneys' fees,
together with interest at thic Default Interest Rate, shall be payable by Mortgagor upon demand
and is Indebtedness secured by titis Mortgage. This assignment shall not operate to place
responsibility for the control, care, munagement or repair of the Mortgaged Property or any
improvements thereon upon Mortgagce; or shall it operate to make the Mortgagee responsible
or liable for any waste committed on the Mortgaged Property or for any dangerous or defective
condition of the property.

(g)  Mortgagor hereby authorizes and directs each and every tenant and
occupant of the Mortgaged Property, or any part thereof -upon receipt from Mortgagee of written
notice to the effect that a Default exists under this Mortgaze: to pay over to Mortgagee all Rents
artsing or accruing from the Mortgaged Property, and to/ continue to do so until otherwise
notified by the Mortgagee. Mortgagor agrees to facilitate in il reasonable ways Mortgagee's
collection of such rents, and upon request will execute a wriiiel.notice to each tenant and
occupani directing payment to the Mortgagee. Upon the payme:ut in full of all of the
Indebtedness secured hereby, the assignment made in this paragraph 18 shali terminate.

19.  Provisions Severable. In the event any one or more of the provisions contained in
this Mertgage, the Notes, or any of the other Loan Documents shall for any reason v held to be
invalid, iliegal or unenforceable in any respect, such invalidity, illegality or unexrarceability
shall, at the option of the Mortgagee, not affect any other provision of this Mortgage, but this
Mortgage shall be construed as if such invalid, illegal or unenforceable provision had never been
contained herein or therein. The invalidity of any provision of this Mortgage in any jurisdiction
shall not affect the validity or enforceability of such provision in any other jurisdiction.

20.  Further Assurances and Fees. Mortgagor will, at the cost of Mortgagor and
without expense to Mortgagee, do, execute, acknowledge and deliver all and every such further
act, deed, conveyances, mortgage, security agreement, assignment, notice of assignment, transfer
and assurance as Mortgagee shall from time to time reasonably require, for the better assuring,
conveying, assigning, transferring, securing and confirming unto Mortgagee the property and
rights hereby conveyed or assigned or intended now or hereafter so to be, or which Mortgagor
may be or may hereafter become bound to convey or assign to Mortgagee, or for carrying out the
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- intention or facilitating the performance of the terms of this Mortgage, or for filing, registering or
recording this M ortgage. M ortgagor will p ay for filing, registration or recording fees, and all
expenses Incident to the execution and acknowledgment of this Mortgage, any mortgage
supplemental hereto, any financing statement and continuation staterment and any instrument of
further assurance, and all federal, state, county and municipal stamp taxes and other taxes, duties,
imposts, assessments and charges arising out of or in connection with the execution and dehivery
of this Mortgage, any mortgage supplemental hereto, or any instrument of further assurance.
Such amounts shall be payable five (5) business days after notice and demand by Mortgagee and
shall bear interest from the date of expenditure until payment in full at the interest rate set forth
in the Notes.

21. © “Defense o f Claims--Expenses and Indemnification o f M ortgagee--Subrogation.
Mortgagor promptiy shall notify Mortgagee in writing of the commencement, or threat of
institution, of any‘egal proceedings affecting or which may affect Mortgagee's interest in the
Mortgaged Property, 0. any part thereof, and shall take such action, employing aftorneys
reasonably satisfactory to/Mortgagee, as may be necessary fully to preserve, protect and defend
Mortgagor's and Mortgagee's rights affected thereby. Mortgagee may take such independent
action in connection therewith asiviortgagee in its discretion may deem proper. Mortgagor wili
indemnify and sa ve M ortgagee harinless from any | oss, d amage, e xpense, and attorneys' fees
which may be incurred by Mortgagee by reason of any suit or proceeding to which Mortgagee is
made a party on account of this Mortgage, @ns any loss, damage, expense and attorneys” fees so
incurred by Mortgagee shall be a part of th¢ ndebtedness secured by this Mortgage and shall be
due and payable by Mortgagor five (5) business/days after notice and demand by Mortgagee with
interest thercon at the Default Interest Rate. In theevent Mortgagee pays, discharges or satisfies,
in whole or in part, any prior lien or encumbrance uron the Mortgaged Property, or any part
thereof, from the proceeds of this Mortgage, Mortgagee srull be subrogated to the rights of the
holder of such lien as fully as if such lien had been assigned “o Mortgagee.

22.  No Marshalling. Mortgagor, on its own behalf and <n-behalf of its successors and
assigns hereby expressly waives all rights, if any, to require 2 rmiarshalling of assets by
Mortgagee or to require that Mortgagee first resort to some or any portiot of the collateral before
foreclosing upon selling or otherwise realizing on any other portion thereol

23.  Reinstatement of Qbligations and Security. To the extent that Murtzagor makes a
payment to Mortgagee or Mortgagee recetves any payment(s) or proceeds of the <eilateral for
Mortgagor’s benefit, which payment(s) or proceeds or any part thereof are subsequently
invalidated, declared to be fraudulent or preferential, set aside and/or required to be repaid to a
irustee, receiver or any other party under any bankruptcy law, state or federal law, common law
or equitable doctrine, then, to the extent of such paymeni(s) or proceeds received, Mortgagor's
obligations or part thereof intended to be satisfied thereby shail be reinstated and continue in full
force and effect, and all collateral security therefor shall remain in full force and effect (or be
reinstated), as if such payment(s) or proceeds had not been received by Mortgagee, and an
appropriate adjustment to the Mortgagor’s loan b alance may be recorded, until payment shall
have been made to Mortgagee, which payment shall be due without demand or notice of any
kind.
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24.  Stamp or Tax. Should any stamp tax, intangible tax, or other tax (excluding
income, franchise, gross receipts or similar taxes with respect to Mortgagee), now or hereafter
become payable with respect to this Mortgage, the Notes, or any of the other Loan Documents
executed in connection herewith or their execution or delivery, Mortgagor will pay the tax before
its due date and hold Mortgagee harmless from the cost of the tax.

25.  Assignment of Loan Documents. Mortgagee may assign to any person or entity
all or any part of, or any interest in, Mortgagee’s rights and benefits under this Mortgage, the
Notes and the other Loan Documents and to the extent of the assignment, the assignee shall have
the same rights and benefits against Mortgagor as it would have had if it were Mortgagee under
this Mortgege. Mortgagee shall have the right to participate and syndicate the Loan with other
lending institvtions. The rights of Mortgagor under this Mortgage, the Notes and the other Loan
Documents are not assignable.

26.  Contheis and Inconsistencies. In the event of any conflicts or inconsistencies
between the terms of tize’ Notes and this Mortgage, the terms of the Notes shall govern and
control.

27.  Successors and Assigns. The grants, covenants, terms, provisions and conditions
of this Mortgage shall (1) run with thetand, (it) apply and extend to, be binding upon and inure to
the benefit of Mortgagor, Mortgagor's successors and assigns and all persons claiming under or
through Mortgagor, and the word “Mortgayor,” when used herein, shall include all such persons,
and (ii1) shall apply and extend to, be binding upon and inure to the benefit of Mortgagee and its
successors and assigns. The word “Mortgagee’” when used herein shall include the successors
and assigns of Mortgagee.

28.  Waiver of Claims. To the extent permitied by applicable law, Mortgagor hereby
waives the right to bring any claim or counterclaim against Morigagee for an amount in excess of
the outstanding principal balance of the Notes and other Loan Documents secured hereby, and all
accrued and unpaid interest thereon (but specificaily reserves the right to raise any defenses,
affirmative defenses and compulsory counterclaims) in any suit or acison in any court of law or
equity in which Mortgagor and Mortgagee are partics arising out of or in any way related to this
Mortgage or any of the other Loan Documents or in any way connected with, related to or
incidental to any dealings of Mortgagor and Mortgagee with respect to this Murfgagz or the other
Loan D ocuments or the transactions contemplated thereby, w hether now exisungar hereafter
arising and whether sounding in contract, tort or otherwise.

29,  Notices. All notices pursuant to this Mortgage shall be in writing and shall be
deemed to have been sufficiently given or served for all purposes when presented personally or
five (5) days after being sent by registered or certified United States mail addressed as follows:

To Mortgagor:

Sweet Traditions of Illinois, L.L.C.
11780 Manchester Road, Suite 207
St. Louis, Missourt 63131
Attention: Eric D. Sigurdson
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To Mortgagee:

Southwest Bank of St. Louis

13205 Manchester Road

St. Louis, Missour 63131
Attention: Lansden McCandless, 111

or at such other place or address as either party may, by similarly given notice, designate
as a place or address for service of notice.

30. . Miscellaneous. The captions used in this Mortgage are for convenience only and
are not te'v.e construed as d efining or limiting the provisions o f this Mortgage. A ny and all
covenants in'this Mortgage from time to time may by instrument in writing signed by Mortgagee
be waived to such extent and in such manner as Mortgagee may desire, but no such waiver shall
affect or impair Mortgagee's rights hereunder, except to the extent specifically stated in such
written instrument. We waiver by Mortgagee of any Default shall constitute a waiver of, or
consent to, any subsequesii Default. All changes to or modifications of this Mortgage must be in
writing signed by Mortgage: 204 Mortgagor. Wherever used, the singular number shall include
the plural, the plural the singular-aind the use of any gender shall be applicable to all genders.
Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in possession
of the Mortgaged Property in the abssiice of a taking of actual possession of the Mortgaged
Property by Mortgagee.

30208117
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IN WITNESS WHEREOF, intending to be legally bound, Mortgagor has executed this
Mortgage as of this /§ ~'day of Qéé & , 2002.

MORTGAGOR:

STATE OF MISSOU! )
) SS.

COUNTY OF ST. LOUIS/ )

On this Z! ﬂ‘ day of [2; ,"__.éM , 2002, before me appeared ERIC D. SIGURDSON,
to me known to be the person descrived in and who executed the foregoing instrument, as the Manager
of Sweet Traditions of {llinois, L.L.C.| = Yimited liability company organized under the laws of the
State of lllinois, and acknowledged that he-Zxccuted the same as the free act and deed of said limited
liability company and is acting for and on behaif of and as Manager of said limited liability company.

IN TESTIMONY WHEREOF, I have hereuntr st my hand and affixed my official seal in the
County and State aforesaid on the day and vear first above weritten.

Npsdry Pupic

My Commission Expires: 52}//@

J. RANDOLPH PARHAM
MOTARY PUBLIC - NOTARY SEAL
STATE OF MISSOUR!

ST, LOUIS COUN
MY COMMISSION EXPIRES: ? §/p3
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EXHIBIT “A”

Legal Description of Real Estate

Property Description

THAT PART OF LOT 2 IN HANOVER HIGHLANDS UNIT 10, A SUBDIVISION IN THE
SOUTHWEST FRACTIONAL QUARTER OF SECTION 30, TOWNSHIP 41 NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED NOVEMBER 12, 1968 AS
DOCUMENT NUMBER 20672558, IN COOK COUNTY, ILLINOIS, LOCATED INSIDE
THE CURBS SURRGUNDING THE BUILDING CONSTRUCTED THERON FROM TIME
TO TIME DESCRIBE[s APPROXIMATELY AS FOLLOWS:

COMMENCING AT THE NGRTHWEST CORNER OF SAID LOT 2; THENCE SOUTH 00
DEGREES 05 MINUTES 42 SECONDS EAST, 373.00 FEET; THENCE NORTH 89
DEGREES 54 MINUTES 18 SECONBGS EAST, 38.46 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING-NORTH 89 DEGREES 54 MINUTES 18 SECONDS
EAST, 112.00 FEET; THENCE SOUTE-02 DEGREES 05 MINUTES 42 SECONDS EAST
43.00 FEET; THENCE SOUTH 89 DEGRELS 54 MINUTES 18 SECONDS WEST, 112.00
FEET, THENCE NORTH 00 DEGREES 05 MINUTES 42 SECONDS WEST, 43.00 FEET TO
THE POINT OF BEGINNING IN COOK COUNTYiLLINOIS,

AND FURTHER IDENTIFIED AS THE “PREMISES”, AND CROSS-HATCHED ON
ATTACHED EXHIBIT A-1. ,

Being part of
Permanent Parcel Numbers:
07-30-303-006-0000

(7-30-303-007-0000.
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