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(A) "Security Instrument.” This Mortgage, which is dated January 17, 2003 SIONI'I'THOFIHJ.I’&M&?P@ the
"Security Agreement.”
(B)”Borrower(s).” WILLIAM BARNES and CHRISTINA BUCKLEY

0

BN

residing at 707 Madison Street, Evanston, IL 60202 sometimes
will be called Borrower, and sometimes simply 17 or "me.”
{C) "Lender.” DELTA FUNDING CORPORATION

Lender is a corporation which exists under the laws of the STATE OF New™ork

Lender’s address 1s 1000 WOODBURY ROAD, Woodbury, NY 11797

will be called "Lender.”

(D) "MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely as
a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this (Security Instrument.
MERS is organized and existing under the laws of Delaware, and has an address and telephone number of P.O. Box
2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(E} "Note.” The Note signed by Borrower and dated January 17, 2003 will be called the "Note.”
The Note shows that I owe Lender (§ 264,000.00 ) plus interest. I have promised to pay this debt
in monthly payments and to pay the debt in full by February 1, 2033

(F) "Property.” The property that is described below in the section titled "Description of the Property” will be called
the Property, which is located in Cook COUNTY, ILLINOIS.

(G) "Sums secured,” the amounts described below in the section titled Borrower’s Transfer to Lender of Rights in the
Property sometimes will be called the “sums secured.”

BORROWER’S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY

I mortgage, grant and convey the Property described below to Lender, subject to the terms of this Security Instrument.
For this purpose, Borrower does hereby mortgage, grant and convey to MERS (solely as nominee for Lender and
Lender assigns) and to the successors and assigns of MERS those rights that are stated in this Security Instrument, and
also those rights that the law gives to lenders who hold mortgages on real property. Borrower understands and agrees

Doe #20123 - MILMT1



| UNOFFICIAL COPY

that MERS holds only legal title to the interests granted by Borrower in this Security Instrument, but, if necessary to
comply with law or custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to
exercise any or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Security Instrument. I am
giving Lender these rights to protect Lender from possible losses that might result if T fail to:

(A) Pay all the amounts that T owe Lender as stated in the Note, with interest, and all renewals, extensions and
modifications to the Note;

(B) Pay, with interest, any amounts that Lender spends under Paragraphs 2 and 7 of this Security Instrument to protect
the value of the Property and Lender’s rights in the Property; and

(C) Keep all of my other promises and agreements under this Security Instrument, and the Note.

DESCRIPTION OF THE PROPERTY
[ give Lender rights in the Property described in (A) through (J) below, particularly:

{A) Commonly known asi 1524 MAIN STREET unit 1524a, Evanston, IL 60202

Address #2:

Address #3:

(B) All buildings and other impravements that are located on the Property described in subparagraph (A) of thi&,
section;

(C) Al rights in other property that I have 2s-owner of the Property described in subparagraph (A) of this section. g
These rights are known as "easements, righ:s and appurtenances attached to the Property;” ' &
(D) All rents or royalties from the Property described in subparagraph (A) of this section;

(E) All mineral, oil and gas rights and profits, watir rights and stock that are part of the Property described i\
subparagraph (A) of this section; &
(F) All rights that T have in the land which lies in the street: or roads in front of or next to, the Property described in€™o
subparagraph (A) of this section;

(G) All fixtures that are now or in the future will be on the Troperty described in subparagraphs (A) and (B) of this
section; along with but not limited to stoves, refrigerators, wasiiecs. dryers, dishwashers, ovens, air conditioning units;

(H) All of the rights and property described in subparagraphs (B} tlirough (G) of this section that I acquire in the
future;

() All replacements of, or additions to, the Property described in subpiragiaphs (B) through (H) of this section; and
(J) All of the amounts that T pay to Lender under Paragraph 2 below.

RORROWER’S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER’S
OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY

I promise that: (A) I lawfully own the Property; (B) T have the right to mortgage, grant 2.7 convey the Property to
Lender; and (C) there are no outstanding claims or charges against the Property.

[ give a general warranty of title to Lender. This means that T will be fully responsible for any lolses
which Lender suffers because someone other than myself has some of the rights in the Property which I promise that T
have. I promise that 1 will defend my ownership of the Property against any claims of such rights.

PLAIN LANGUAGE SECURITY INSTRUMENT

This Security Instrument contains promises and agreements that are used in real property security agreements all over
the country. [t contains non uniform promises and agreements that vary to a limited extent, in different parts of the
country. My promises and agreements are stated in “plain language.”
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I promise and I agree with Lender as follows:
1. BORROWER’S PROMISE TO PAY

I will pay to Lender, on time, principal and interest due under the Note and any prepayment and late charges due
under the Note.

2. MONTHLY PAYMENTS FOR TAXES & INSURANCE
A) Borrower’s Obligations

I will pay to Lender all amounts necessary to pay for taxes, assessments, leasehold payments or ground rents (if any),
and hazard insurance on the property and mortgage insurance (if any). I will pay those amounts to Lender unless
Lender tells me, in writing, that T do not have to do so, or unless the law requires otherwise. I will make those
payments on the same day that my monthly payments of principal and interest are due under the Note.

Each of my payments ungar/this Paragraph 2 will be the sum of the following:

(i) One twelfth of the estimaved yearly taxes and assessments on the Property which under the law may be superior to
this Security Instrument; plus

(n) One twelfth of the estimated ycarly leasehold payments or ground rents on the Property, if any; plus

(iii) One twelfth of the estimated yearly premium for hazard insurance covering the Property (if any); plus

(iv) One twelfth of the estimated yearly premium for mortgage insurance (if any); plus

{(v) One twelfth of the estimated yearly preinium for flood insurance (if any).

8944

In accordance with applicable law, Lender will tstipate from time to time my yearly taxes, assessments, leasehol
payments or ground rents and insurance premiums. Lender will use existing assessments and bills and reasonabl
estimates of future assessments and bills. Lender may, at zny time, collect and hold items under Paragraph 2 in an
aggregate amount not to exceed the maximum amount tiat ay be required for Borrower’s account under the Real
Estate Settlement Procedures Act of 1974, 12 USC 2601 et seq.,.and implementing reguiations, 24 CFR Part 3500, as
they may be amended from time to time. ("RESPA"), except tha¢ I will pay to Lender an additional sum equal to one
sixth of the aggregate amount of yearly payments under this paragraph 2 or a lesser amount if required by applicable
law. This sum is known as the “reserve” or “cushion,” and is permit{cd bv. RESPA for unanticipated disbursements or
disbursements before my payments are available in the account. These :mounts that T pay to Lender for these items
under Paragraph 2 will be called the "Funds.” These Funds may be commiuzied with the funds of the Lender unless
the law requires otherwise. Unless an agreement is made or applicable law reguires interest to be paid, Lender shall
not be required to pay Borrower any interest or earnings on the Funds. Lenderinay require Borrower to pay a one
time charge for an independent real estate tax reporting service used by Lender in tonnection with the loan, unless
applicable law provides otherwise.

B) Lender’s Obligations

Lender will use the Funds to pay the above lhisted items. Lender will give to me, without charge, aa annual accounting
of the Funds. That accounting must show all additions to and deductions from the Funds and (the reason for each
deduction,

C) Adjustments

If Lender’s estimates are too high or if taxes and insurance rates go down, the amounts that I pay under this Paragraph
2 will be too large. If this happens at a time when T am keeping all of my promises and agreements made in this
Security Instrument, T will have the right to have the excess amount either promptiy repaid to me as a direct refund or
credited to my future monthly payments of funds. There will be excess amounts if, at any time, the sum of (i) the
amount of funds which Lender is holding or keeping, plus (ii) the amount of the monthly payments of funds which T
still must pay between that time and the due dates of these items is greater than the amount necessary to pay the
above listed items when they are due. Tf the Funds exceed the amounts permitted to be held by RESPA, Lender
shall deal with excess funds as required by RESPA,
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If, when payments of these items are due, Lender has not received enough Funds to make those payments, T will pay
to Lender whatever additional amount is necessary to pay the these items in full. T must pay that additional amount in
one or more payments as Lender may require, and permitted by RESPA

3. APPLICATION OF BORROWER’S PAYMENTS

Unless the law requires otherwise, Lender will apply each of my payments under the Note and under Paragraphs 1 and
2 above in the following order and for the following purposes:

First, to pay any prepayment charges due under the Note;

Next, to pay late charges under the Note;

Next, to pay any amounts due to Lender under Paragraph 2 above or other advances;
Next to pay interest due; and '

Last to pay principal due.

4. BORROWERS’S OBIJGATION TO PAY CHARGES, ASSESSMENTS AND CLAIMS
I will pay all taxes, assessmepts, charges, fines and impositions attributable to the Property and that may be superior
to this Security Agreement. T.will also make payments due under any lease if T am a tenant on the Property and I will
pay ground rents (if any) due sn the Property. I will do this either by making the payments to Lender that are
described in Paragraph 2 above cr, if I am not required to make payments under Paragraph 2, by making the payments
on time to time to the person owed hom (In this Security Instrument, the word “person” means any person,
organization, governmental authority or ‘othes-party.) If T make direct payments, then promptly after making any
those payments, 1 will give Lender a receip’ which shows that I have done so. If I make payments to Lender un
Paragraph 2, 1 will give Lender all notices or 0il's that I receive for the amounts due under this Paragraph 4. CI:
>
Any claim, demand or charge that is made against tte Property because an obligation has not been fulfilled is kno
as a “lien,” T will promptly pay or satisfy all liens aga'nst the Property that may be superior to this Secur
Instrument. However, this Security Instrument does not Teoutie me to satisfy a superior lien if: o e

(A) I agree, in writing to pay the obligation which gave rise 't~ the superior lien, and Lender approves the way in
which I agree to pay that obligation; or (B) in good faith, T argue’a’ defend against the superior lien in a lawsuit so
that during the lawsuit the superior lien may not be enforced and nc part of the Property must be given up; or (C) T
secure from the holder of that other lien an agreement approved in wiiting by Lender that the lien of this Security
Instrument is superior to the lien held by that person. If Lender determines/chat any part of the Property is subject to
a superior lien, Lender may give Borrower a notice identifying the superio: i Borrower shall pay or satisty the
superior lien or take one or more of the actions set forth above within 10 days ficar the giving of notice,

5. BORROWER’S OBLIGATION TO MAINTAIN HAZARD INSURANCE

I will obtain hazard insurance to cover all buildings and other improvements that are now, .or n the future, will be
located on the Property. The insurance must cover loss or damage caused by fire hazards normally covered by
“extended coverage” hazard insurance policies, and other hazards, including floods or flooding, for which lender or
state or federal government requires coverage. The insurance must be in the amounts and for the periods of time
required by Lender or government agency. I may choose the insurance company, but my choice is subject to Lender’s
approval. Lender may not refuse to approve my choice unless the refusal is reasonable. If 1 do not maintain coverage
as described above, Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in accordance with this
paragraph and paragraph 7. If the property is determined to be located in a flood zone that requires flood insurance,
as designated by the Federal Emergency Management Agency or another agency that has the authority to make such
determination, I understand that T will be required to obtain flood insurance coverage for the property.

All of the insurance policies and renewals of those policies must include what is known as a "Standard Mortgagee”
clause to protect Lender. The form of all policies and. renewals must be acceptable to Lender. Lender will have the
right to hold the policies and renewals, If Lender requires, I will promptly give Lender all receipts of paid premiums
and renewal notices that T receive.
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If there is a loss or damage to the Property, I will promptly notify the insurance company and Lender. If I do not
promptly prove to the insurance company that the loss or damage occurred, then Lender may do so. The amount paid
by the Insurance company is called "proceeds.” T authorize the Lender to settle any claims and collect the proceeds on
my behalf and use them to reduce the amount I owe to Lender under the Note and under this Security Instrument
(whether or not repairs have been made by me), or Lender may release the proceeds to me for use in the repair or
restoration of the damaged Property. Lender may use the proceeds to repair or restore the property or to pay the sums
secured.

If any proceeds are used to replace the amount of principal which I owe to Lender under the Note, that use will not
delay the due date or change the amount of any of my monthly payments under the Note and under Paragraphs 1 and
2 above. However, Lender and I may agree in writing to those delays or changes.

If Lender acquires the Property under Paragraph 25 below, all of my rights in the insurance policies will belong to
Lender. Also, all si.my rights in any proceeds which are paid because of damage that occurred before the Property is
acquired by Lender or'sold will belong to Lender. However, Lender’s rights in those proceeds will not be greater than
the sums secured immedincely before the Property is acquired by Lender or sold.

in the event that Borrower fails 2o maintain hazard insurance or flood insurance as outlined in this Paragraph 5, or has

the policy cancelled, then and in that event, Lender may obtain the necessary insurance.  Lender may charge

horrower a "surcharge” to cover the costs and administration of said insurance, and will be responsible for the payment

of these fees and all premiums on sald in<wrance. If the Lender obtains insurance, it will only provide protection foree*

the premises. Contents, liability and other items will not be insured. -
r

Borrower irrevocably assigns to lender all of niy right, title and interest in any tax/insurance escrow refunds, insurancem
proceeds or the like regardless of how designa‘ed, which is/are in any way related to the subject property, andcc:i
authorizes these amounts to be paid directly to Lendzr. Lender will credit all payments to the borrower(s) account in -
the order of priority, as specified in paragraph 3 hereof. s

6. BORROWER’S OBLIGATION TO MAINTAIN THE PRGFZRTY AND TO FULFILL ANY LEASE OBLIGATIONS
I will keep the Property in good repair. I will not destroy, damage or substantially change the Property, and I will not
allow the Property to deteriorate. If I do not own but am a tenant‘on the property, I will fulfili my obligations under
any lease. I also agree that, if I acquire the fee title to the Property, my lease interest and the fee title will not merge
unless Lender agrees to the merger in writing.

7. LENDER’S RIGHT TO PROTECT ITS RIGHTS IN THE PROPERTY: MOK7TGAGE INSURANCE

If: (A) 1 do not keep my promises and agreements made in this Security Instrument ‘or (B) someone, including me,
begins a legal proceeding that may significantly affect Lender’s rights under the Note or ir"tie Property (such as a legal
proceeding in bankruptcy, in probate, for condemnation or to enforce laws or regulations), Le~der may do and pay for
whatever is necessary to protect the value of the Property and Lender’s rights in the Note and Property. Lender’s
actions may include appearing in court, paying reasonable attorneys’ fees and entering on the Fraperty to make repaits.
Lender must give me notice before Lender may take any of these actions. Although Lender may tike action under this
Paragraph 7, Lender does not have to do so.

I will pay to Lender any amount with Interest, which Lender spends under this Paragraph 7. 1 will pay those amounts
to Lender when Lender sends me a notice requesting that T do so. 1 will also pay interest on those amounts at the
Note rate. Interest on each amount will begin on the date that the amount is spent by Lender. However, Lender and 1
may agree in writing to terms of payment that are different from those in this paragraph. This Security Instrument will
protect Lender in case T do not keep this promise to pay those amounts with interest.

If Lender required mortgage insurance as a condition of making the loan that I promise to pay under the Note, 1 will
pay the premiums for that mortgage insurance. 1 will pay the premiums until the requirement for mortgage insurance
ends according to my written agreement with Lender or according to law. Lender may require me to pay the premiums
in the manner described in Paragraph 2 above.
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Lender, and others authoriz nder, ‘may enter d hSpect efty. They must do so in a reasonable

manner and at reasonable times.

9. AGREEMENTS ABOUT CONDEMNATION OF THE PROPERTY

A taking of property by any governmental authority by eminent domain is known as "condemnation.” T give to Lender
my right; (A) to proceeds of all awards or claims for damages resulting from condemnation or other governmental
taking' of the property and (B) to proceeds from a sale of the Property that is made to avoid condemnation. All of
those proceeds will be paid to Lender,

If all of the Property is taken, the proceeds will be used to reduce the sums secured. If any of the proceeds remain
after the amount that I owe to Lender has been paid in full, the remaining proceeds will be paid to me. Unless Lender
and T agree otherwise in writing, if only a part of the Property is taken, the amount that I owe to Lender will be
reduced only by the amount of proceeds multiplied by the following fraction: (A) the total amount of the sums secured
immediately before the taking divided by (B) the fair market value of the Property immediately before the taking. The
remainder of the proceeds will be paid to me.

If 1 abandon the Prorenty, or if I do not answer, within 30 days, a notice from Lender stating that a governmental
authority has offered to_rizke a payment or to settle a claim for damages, Lender has the authority to collect the
proceeds. Lender may thén uce the proceeds to repair or restore the Property or to reduce the sums secured. The 30
day period will begin when the’ ratice is given.

If any proceeds are used to reduze the amount of principal which I owe the Lender under the Note, that use will not
delay the due date or change the-wmount of any of my monthly payments under the Note and under Paragraphs 1 and
2 above. However, Lender and I may ancec in writing to those delays or changes.

10. CONTINUATION OF BORROWER'’S GBLIGATIONS AND OF LENDER’S RIGHTS
{A) Borrower’s Obligations

Lender may allow a person who takes over my rights snd obligations to delay or to change the amount of the monthly O\
payments of principal and interest due under the IN¢te or under this Security Instrument. Even if Lender does this, cN
however, that person and T will both still be fully obligated under the Note and under this Security Instrument. Lender
may allow these delays or changes for a person who takes sver my rights and obligations, even if Lender is requested

not to do so. Lender will not be required to bring a lawsuit agamst such a person for not fulfilling the obligation of the
Note or the Security Instrument.

8344

(B) Lender’s Rights

Even if Lender does not exercise or enforce any right of Lender under this Security Instrument or under the law,
Lender will still have all of those rights and may exercise and enforce them. in the future. Extension of time for
payment or modification of amortization of the sums secured by this Security Iastrument granted by Lender to any
successor in interest of Borrower shall not operate to release the lLability of 4y sriginal Borrower or Botrrowet’s
successors in interest. Any forbearance by Lender in exercising any right or remecdy shall not be a waiver of or
preclude the exercise of any right or temedy. Even if Lender obtains insurance, pays taxes, ot pays other claims,
charges or liens against the Property, Lender will have the right under Paragraph 19 below {9 demand that I make
immediate payment in full of the amount that I owe to Lender under the Note and this Security Tnstrument,

i1, OBLIGATIONS OF BORROWER AND OF PERSONS TAKING OVER BORROWILR’S RIGHTS OR
OBLIGATIONS

Any person who takes over my right or obligations under this Security Instrument will have all of my rights and will be
obligated to keep all of my promises and agreements made in this Security Instrument. Similarly, any person who takes
over Lender’s rights or obligations under this Security Instrument will have all of Lender’s rights and will be obligated
to keep all of Lender’s agreements made in this Security Instrument.

If more than one person signs this Security Instrument as Borrower, each of us is fully obligated to keep all of

Borrower’s promises and obligations contained in this Security Instrument. Lender may enforce Lender’s rights under
this Security Instrument against each of us individually or against all of us together. This means that any one of us may
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Security Instrument only to Five that™person’s rights~in “the erty to Lender under the terms of this Security

Instrument, and (B) that person is not personally obligated to pay the sums secured; and (C) that person agrees that
Lender may agree with the other Borrowers to delay enforcing any of Lender’s rights or so modify or make any
accommodations with regard to the terms of this Security Instrument or the Note without that person’s consent.

12, LOAN CHARGES

If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and that law is
finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan
exceed permitted limits: (A) any such loan charge shall be veduced by the amount necessary to reduce the charge to
the permitted limit; and (B) any sums already collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by
making a direct payment to Borrower. If a tefund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge under the Note.

13. LEGISLATIOM A¥FECTING LENDER’S RIGHTS

If a change in applicabie !av would make any provision of the Note or this Security Instrument unenforceable, Lender
may require immediate pavroent in full of all sums secured by this Security Instrument as that phrase is defined in
Paragraph 19 below. If Lender zequires immediate payment in full under this Paragraph 13, Lender will take the steps
and may act as specified in Paragraph 19 below.

14. NOTICES REQUIRED UNDER TIUf SCCURITY INSTRUMENT U ed

Any notice that must be given to me undei this Security Instrument will he given by delivering it or by mailing iy
first class mail unless applicable law requires usz of another method. The notice will be addressed to me ‘at the add(gs
stated in the section above titled "Description of the Pioperty.” A notice will be given to me at a different address @\
give Lender a written notice of my different addres:. Any notice that must be given to Lender under this Secu
Instrument will be given by mailing it to Lender’s addr¢ss siated in paragraph (C) of the section above titled "W
Used Often In This Document.” A notice will be mailed 1o Lender at a different address if Lender gives me a notce
of the different address. A notice required by this Security Inst:ument is given when it is mailed or when it is delivered
according to the requirements of this Paragraph 14 or of applicakie law.

15. LAW THAT GOVERNS THIS SECURITY INSTRUMENT
This Security Instrument is governed by Federal law and the laws of the jurisdiction where the property is located.

The borrower hereby consents and agrees that the debt hereby secured, or zuy part thereof, may be renewed or
extended beyond maturity as often as may be desired by agreement between the vredicor and any subsequent owner of
the property, and no such renewal or extension shall in any way affect the borrower’s responsibility, whether as surety
or otherwise. The borrower and any other party assuming liability hereunder hereby sonsent and agree that if the
property conveyed hereby or a substantial portion thereof is transferred to any subsequerc owner, and the creditor
exercises the right to accelerate the debts secured hereby, the creditor may accept any delirqvent payments or other
cure of default giving rise to such acceleration from the then owner of the property or any othir person and reinstate
the indebtedness in accordance with the schedule of maturity as of the time of acceleration or upon cuch new schedule
as may be agreed if renewal or extension are otherwise permitted and no such reinstatement shall in any way affect the
liability of such prior parties, whether as surety or otherwise.

If any term of this Security Instrument or of the Note conflicts with the law, all other terms of this Security Instrument
and of the Note will still remain in effect if they can be given effect without the conflicting term. This means that any
terms of this Security Instrument and of the Note which conflicts with the law can be separated from the remaining
terms, and the remaining terms will still be enforced. The borrower hereby waives its right to a jury trial.

16. BORROWER'S COPY
[ will be given one conformed copy of the Note and of this Security Instrument and hereby acknowledge receipt
thereof.

Doc #20185 - ILMT7



17. TRANSFER OF THE rofea(©) [l jRpfres (T Goxfoyé

If all or any part of the Property or an interest therein is sold or transferred by Borrower (or if a beneficial interest in
Barrower is sold or transferred and Borrower is not a natural person or persons but is a corporation, partnership, trust
or other legal entity) without Lender’s prior written consent, excluding {A) the creation of a lien or encumbrance
subordinate to this Security Instrument which does not relate to a transfer of rights of occupancy in the property; (B)
the creation of a purchase money security interest for household appliances; (C) a transfer by devise, descent or by
operation of law upon the death of a joint tenant; or (D) the grant of any leasehold interest of three years or less not
containing an option to purchase, Lender may, at Lender’s option, declare all the sums secured by this Security
Instrument to be immediately due and payable.

If Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration in accordance with
Paragraph 14 hereof. Lender may, without further notice or demand on Borrower, invoke any remedies permitted by
this Security Instrument.

Lender may consent to a sale or transfer if (1) Borrower causes to be submitted to Lender information required by
Lender to evaluate the transferee as if a new loan were being made to the transferee; (2) Lender reasonably determines
that Lender’s security wiil not be impaired and that the risk of a breach of any covenant or agreement in this Security
Instrument is acceptabie/(?) interest will be payable on the sums secured by this Security Instrument at a rate
acceptable to Lender; (4} changes in the terms of the Note and this Security Instrument required by Lender are made,
including, for example, periodic a¢diustment in the interest rate, a

different final payment date for *ne loan, and addition of unpaid interest to principal; and (5) the transferee signs an
assumnption agreement that is acceptable to Lender and that obligates the transferee to keep all the promises and
agreements made in the Note and ia_‘nis Security Instrument, as modified if required by Lender. To the extent
permitted by applicable laws, Lender alsc m=y charge a reasonable fee as a condition to Lender’s consent to any sa
or transfer. -

Borrowers will continue to be obligated under the Meie and this Security Instrument unless Lender releases Bonowﬁ
in writing.

302

18. BORROWER’S WARRANTIES REGARDING FORFE1TJRE

Borrower states that he will not use, and will not permit any third barty to use the Property or any portion thereof or
interest therein for any purpose that would cavse the property to be fubject to forfeiture, Borrower further states that
the Property has not been acquired with the proceeds from any tizusaction or activity that would thereby cause the
property to be subject to forfeiture,

19. LENDER’S RIGHT TO REQUIRE IMMEDIATE PAYMENT IN FULL

If T fail to keep any promises or agreements made in the Note or in this Security 11stiument, including the promises to
pay when due the amounts I owe to Lender, T will be in default. If this occurs, th Lender may require that T pay
immediately the entire amount then remaining unpaid under the Note and under this Securivy Instrument. Lender may
do this without making any further demand for payment. This requirement will be cailed ‘Tmmediate Payment in
Full.” If I am in default for any reason, you have the right to demand payment of the entiie amount I owe you. If
Lender requires payment in full or in the event of a foreclosure action, I agree to pay reasonab’e and permissible legal
fees, costs and disbursements, and that such total amount shall be paid by me with interest, as spewfied in paragraph
25, up to the day you actually receive such payment, even after foreclosure oceurs.

In any lawsuit for sale. Lender will have the right to (i) collect all costs allowed by law; (ii) have the Property sold as
one parcel; and (iii) have a Receiver appointed by the Court without first giving notice to me and without regard to the
value of the Property.

Upon acceleration, Borrower shall have no right to reinstate. All rights and remedies provided in this Security
[nstrument are distinct and cumulative to any other right or remedy under this Security Instrument or afforded by law
or equity, and may be exercised concurrently, independently or successively.
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20. LENDER’S RIGHTS T@N@\Iﬁﬁﬁl@ i‘AAIIﬁE r@@(ﬁb HE PROPERTY

If Lender requires Immediate Payment in Full, or if T abandon the Property, then Lender, persons authorized by
Lender, or a receiver appointed by a court at Lender’s request may; (A) collect the rental payments, including overdue
rental payments. directly from the tenants: (B) enter on and take possession of the Property; (C) manage the Property;
and (D) sign, cancel and change leases. If Lender notifies the tenants, Lender has the right to collect rental payments
to Lender without having to ask whether I failed to keep any promises and agreements under this Security Instrument.
If there is a judgment for Lender in a lawsuit for foreclosure and sale, I will pay to Lender reasonable rent from the
date the judgment is entered for as long as I occupy the Property. However, this does not give me the right to occupy
the Property.

All rental payments collected by Lender or by a receiver, other than the rent paid by me under this Paragraph 20, will
be used first to pay the costs of collecting rental payments and/or managing the Property. If any part of the rental
payments remains after those costs have been paid in full, the remaining part will be used to reduce the amount that T
owe to Lender under the Note and under this Security Instrument. The costs of managing the Property may include the
receiver’s fees, reasonable attorney’s fees, and the cost of any necessary bonds. Lender and the receiver will be
obligated to accourionly for those rental payments that they actually receive.

If I fail to make any paynients or keep promises under this Security Instrument or the Note, then I shall pay monthly
in advance to you or to uny roceiver a fair charge for the use of the Property that I occupy. If I do not pay this fair
charge, you or the receiver may-sue to collect it or to remove me, or both, I will not collect more than one (1)
month’s rent in advance from any tznant or occupant without your written consent.

21. LENDER’S OBLIGATION TO DICC{*RGE THIS SECURITY INSTRUMENT

When Lender has been paid all amounts Jdue under the Note and under this Security Instrument the Lender willgspe
release this Security Instrument and deliver a certificate stating this Security Instrument has been paid in full. LenderQ%
will then deliver a certificate stating that this Securit; Tastrument has been satisfied. I will pay all costs of recording the G
Release in the proper official records.

22, ADDITIONAL CHARGES
I agree to pay all reasonable charges in connection with the servicing of this loan, including but not limited to obtaining %
tax searches and bills and in processing insurance loss payments, bwnership transfers, releases, easements, consents,
extensions, modifications, special agreements, assignments, reductior certificates, asset recovery and satisfaction of
mortgage.

3022

In the event Borrower directs Lender to order any reports, appraisals, searcpss, examinations and/or the like, T agree
that the expense for the same is to be added to the balance of the existing mortpage, if same is not paid within 30 days
of written notification.

23. HAZARDOUS SUBSTANCES

Borrower shalil not create or suffer to exist, or permit any of its agents, employees, contiaciors. tenants, or invitees to
create or suffer to exist any lien, security interest charge or encumbrance against the Property or any portion thereof,
relating to any physical or environmental condition, including, but not limited to, any lien imposed pursuant to section
107(f) of the Superfund Amendments and Reauthorization Act of 1986 (42 U.S.C. 9607(1)) or any citadar federal, state,
or local statute, regulation, rule, order, or ordinance.

Borrower shall not cause or permit any other party to cause or permit the presence, use, disposal, storage or release of

any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything
affecting the Property that is in violation of any environmental law.
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Borrower shall promptly giv%lﬁnﬁji@ilaﬁt;sﬁ@@ip and, lawsuit or other action by
any governmental or tegula ageny of privat ty involVitig ¢ efty and any Hazardous Substance or
environmental law, of which the Borrower has actual knowledge or should have actual knowledge. If Borrower learns
or is notified by any governmental or regulatory authority that any removal or remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take necessary remedial, removal, and other actions
necessary to clean up and remove all Hazardous Substances, solid wastes, or contaminants on, in, from, or affecting the
property or "any portion thereof, in accordance with environmental law, to the satisfaction of the lender and in
accordance with all orders and directives of governmental authorities having jurisdiction over the Property and/or such
substances or materials. If Borrower fails to take remedial action, and upon teceipt of notice from any party asserting
the existence of any Hazardous Substances affecting the property that if true may result in an order, suit, imposition of
a lien on the property, or other action, or if the lender in good faith believes would jeopardize its security interest, the
Lender at its option shall take whatever action is necessary in accordance with environmental law, to clean up, remove,
resolve or otherwise remediate the situation. All reasonable costs and expenses paid or incurred by Lender in the
exercise of such rights shall be secured by the liens securing this loan and shall be payable by borrower upon demand
by Lender.

Borrower shall indsmp'fy, exonerate, defend and hold harmless Lender, its officers, directors, shareholders, agents, and
employees, from and against any and all claims, demands, obligations, penalties, fines, suits, liabilities, settlements,
damages, losses, costs, =pd expenses (including but not limited to, attorney and consultant fees and expenses,
investigation fees, laboraicr; expenses, cleanup costs, court costs, and other expenses of litigation or arbitration), as
well as any such fees and .¢xpenses incurred in enforcing this indemnity, and any violation of any applicable
environmental laws in effect on or before the date hereof or hereafter made effective.

As used in this document, "Hazardous Suwistances” are those substances defined as toxic or hazardous substances by

Environmental Law, and the following sabstances: gasoline, kerosene, other flammable or toxic petroleum products oreye
by products, toxic pesticides, herbicides and fungicides, volatile solvents, materials containing asbestos or formaldehyde%e®
and radioactive materials. (g

J
As used in this document, "Environmental Law” ‘neans federal, state, and local laws, statutes, rules, regulationsN
judicial orders and decisions that relate to health, jafety or environmental protection and maintenance in thg
jurisdiction where the property is located. o

24. MISCELLANEOUS PROVISIONS

(A) In the event that the holder of this Security Instrument be rcouired to retain legal counsel for the purpose of
commencing foreclosure proceedings hereunder, a reasonable sum shail be.added to the said indebtedness, as fair and
reasonable legal fees and deemed secured hereby in addition to expenset, costs, allowances as provided by law.

{B) If this Security Instrument involves a condominium unit, any failure to pay-common charges when they become due
shall be considered a detault under the terms of this Security Instrument.

(C) In the event that Borrower is permitted to cure a default of the Note and/or Morigase pursuant to the United
States Bankruptcy Code (Title 11 U.S.C.) or other applicable law, the parties hereto specifically agree that the amount
necessary to cure the default shall include the sum of all amounts past due under the ‘teims of the Note and/or
Mortgage, including all principal, interest, and late charges, and all amounts advanced by Lender pursusant to the terms
of the Note and/or Mortgage, including all attorneys fees and costs, plus interest on such sum calculated at the annual
interest required by the Note and/or Mortgage from the date on which Borrower elects to cure the default to the date
on which the default is cured. Nothing herein shall be construed to allow Borrower the right to cure any default of the
Note and/or Mortgage except as specifically authorized under the United States Bankruptcy Code (Title 11 U.S.C.) or
other applicable law.

(D) In the event that Lender shall advance any money in order to pay Borfower’s insurance, taxes and/or hazard
insurance and/or any other judgments, liens, violations, or actions under paragraph 23, then Borrower will pay
interest on the sums advanced at the rate specified in Borrower’s Note.

(E} In the event the premises suffers damage or Borrower’s statements and/or representations have been found to be
false prior to the disbursement of funds, Lender, in its sole discretion, may cancel this Note and Lender shall have no
further obligations to the Borrower. Lender agrees that Lender will file a Satisfaction of Mortgage in the county this
Security Instrument is filed with the Office of the County Clerk prior to cancellation by Lender.
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(F) in the event that any chw N@F : t}@ Artturnjd u P¥I in that event Lender may, at
Lender’s option, require bankK or certifiéd funds for eath paym a efeafter.

{G) In the event the Borrower(s) herein cause or bring any action, proceeding or petition for the assignment,
liquidation or rearrangement of their total indebtedness under any federal, state or local statute, and in such event
there is an improper impairment of the lien of this Security Instrument within the meaning of any Title, Code or local
statute therein relevant, there shall be allowed, awarded and granted to the holder of this Security Instrument by the
court- or tribunal having jurisdiction thereof, reasonable legal fees incurred to protect the lien of this Security
Instrument against such improper impairment, or in the event the holder of this Security Instrument is required to bring
on any motion or proceeding to vacate any stay or compel rejection of any proposed plan. Such award of reasonable
counsel fees shall be based upon the reasonable hourly billing rate of an experienced real estate/bankruptcy practitioner
within the jurisdiction of the court or tribunal, and without any reference or regard direct or indirect to the now
disused theory of "economy of administration.”

(H) In addition, Lender shall be entitled to charge interest on all accrued interest, foreclosure costs, attorney fees
whether incurred as a result of the foreclosure or the bankruptcy proceeding, or other pre petition arrearage payable
pursuant to or throueh any plan in the bankruptcy proceeding. The interest rate shall be the same rate charged under
the Note secured by fins Security Instrument,

25. ACCELERATION; De¥4ULT; REMEDIES

In the event of a default by 2orrower, in any of its covenants and agreements hereunder or in the event of a breach of

any of Borrower’s representations and warranties herein, Lender, at its option, may require immediate payment in full

of all sums secured by this Secutiy Instrument without further demand or notice to Borrower and may invoke any

remedy permitted by applicable law. "If the lender requires payment in full, or in the event of a foreclosure action, 1

agree to pay reasonable legal fees, principal 2ad interest, costs and disbursements, allowances and additional allowances

as may be awarded by any judgment of forsclosure and sale added thereto. After acceleration and until a judgment ¥.¢

has been entered, T shall pay this total amourt vith interest, up to the day you actually receive such payment. After C‘i

a judgment has been rendered, the interest rate vil ke the highest permitted by the state of Illinois. &)
S

In addition, Lender shall be eatitled to collect all expenses ircurred in pursuing the remedies provided in this paragraph @e=
25, including, but not limited to, reasonable attorney’s fees,” and costs of title evidence. Upon acceleration, Borrower
shall have no right to reinstate. All rights and remedies ‘provided in this Security Instrument are distinct and
cumulative to any other right or remedy uander this Security irsttxment or afforded by law or equity, and may be
exercised concurrently, independently or successively.

26. BORROWER’S COMPLIANCE

a) Upon the request of the Lender, its successors or assigns, I shall:

1) furnish and execute any documents required by the Lender to veriy the truth and accuracy of any
information provided by me in connection with my mortgage loan, including, but nct limited to, income, employment,
deposit and loan authorizations and verifications, income tax returns, and contracts and settlement statements for the
sale of other properties;

2) execute any document that should have been signed at or before the closing; re-exesats any document signed
at or before the closing; and execute that which was incorrectly drafted and signed at the closing. including but not
limited to, correction notes, correction mortgages and other correction instruments;

3) furnish any documents required by, and comply with any conditions, work and/or certificates set forth in
Lender’s appraisal report or firm commitment;

4) execute any additional documentation and provide any additional information required by the Lender to
facilitate the sale of the mortgage into the secondary mortgage market,

b) T represent and agree that all request by Lender will receive the full cooperation of and compliance by me within
five days of the making of the requests, and the obligations hereunder shall survive the closing.

¢) It is further agreed that my failure to comply with the representations and agreements hereunder shall constitute a
default under the note and mortgage executed in connection with this agreement, and shall entitle the Lender, its
successors or assigns to any and all of the remedies available upon default under the note and/or mortgage, including
collection of default interest, attorney’s fees, costs and disbursements.
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27. RIDERS TO THIS SECURITY INSTRUMENT
If one or more riders are ¢xecuted by Borrower and recorded together with this Security Instrument, the promises

and agreements of each are incorporated as a part of this Security Instrument.
[Check applicable box{es)]

____ Adjustable Rate Rider Biweekly Payment Rider Condominium Rider
Graduated Payment Rider 1-4 Family Rider Planned Unit Development Rider
Rate Improvement Rider Second Home Rider V.A. Rider

Other

BY SIGNING BELOW, Borrowers accept and agree to the promises and agreements contained in this Security
Instrument and in any rider(s} signed by me and recorded with it.

Witness: Borrowers:

LA S

ﬂTLLIAM BARNES

ié;;ﬁégX\§5Lcékngf

CHRISTINA BUCKLEY

30228944

C
STATE OF ILLINOIS, w County ss:

On this 17th day of January 2003 ,» before me personally came
WILLIAM BARNES, CHRISTINA BUCKLEY

duly

known to me to be the individual(s) described herein and who executed the foregoing instrum:nt, and
ackknowledged to me that executed the sam

Al

Notary Pubhc

r Shea %
mmmq
Notasy "”““‘nqﬁm QRI0TI2603 Y

My Comimiss
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EXHIBIT “A”
File No.: 267525

Unit 1524-A together with its undivided percentage interest in the commeon elements in 1524-1524 %; Main Street
Condominium Association, as delineated and defined in the Declaration recorded as document number 08001395,
in Section 24, Township 41 North, Range 13, East of the Third Principal Meridian, in Cook County, Illinois.

/

0
P

jo-2

30228944
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ADJUSTABLE RATE RIDER
(LIBOR Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 17th dayof January 2003 and
is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
Security Instrument) of the same date given by the undersigned (the “Borrower”) to secure Borrower’s Adjustable Rate
Note (the "Note”) to DELTA FUNDING CORPORATION
(the "Lender”) of the same date and covering the property described in the Security Instrument and located at:

Property Address: '
Address # 2:
Address # 3:

THE NQ'1T CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND
THE MONTHLY ZAVYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER’S INTEREST RATE
CAN CHANGE AT AMY-ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVEMANTS, In addition to the covenants and agreements made in the Security Ingtrument,
Borrower and Lender further covepant and agree as follows:

1 INTEREST RATE AND MONPTLY PAYMENT CHANGES
The Note provides for an initial interest rate oi~7 .4 30 %. The Note provides for changes in the interest rate and
the monthly payments as follows:

2. INTEREST RATE AND MONTHLY P+ Y/LNT CHANGES

{A) Change Dates

The interest rate | will pay may change on the 1€ ' day of February 2006 and on that
day every sixth month thereafter. Each date on which my interést rate could change is called a "Change Date.”

(B) The Index

Beginning with the first Change Date, my interest rate will be ©oa.ed on an Index. The “Index” is the average of
interbank offered rates for six-month U.S. dollar-denominated deposits i the J.andon market ("LIBOR”), as published in
"The Wall Street Journal.” The most recent Index figure available as of the 5th day of the month 2 months prior to the
month in which the Change Date occurs is called the "Current Index.”

If the index is no longer available, the Note Holder will choose a new-irder that is based upon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of changes
Before  each Change Date, the Note Holder will calculate my new intsiesl _rate by adding
Six and 440 Thousandths percentage point(s) ( 6.440% %) to the Current Indey. The Note Holder
will then round the result of this addition to the next highest Five Basis Points (.05%) Subject to the lin'its stated in Section
4(D) below, this rounded amount will be my new interest rate until the next Change Date,

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the
unpaid principal that 1 am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in
substantially equal payments. The resuit of this calculation will be the new amount of my monthly payment,

(D) Limits on Interest Rate Changes
The interest rate [ am required to pay at the first Change Date will not be greater than 10.490 % or less than
07.4590 Thereafter, my interest rate will never be increased or decreased on any single Change Date by more than
one percentage point (1.0%) from the rate of interest 1 have been paying for the preceding six months. My interest rate will
never be greater than 14.490 or less than 07.490 %.

944
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(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. 1 will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Helder will deliver or mail to me a notice of any changes in my interest rate and the amount of my
monthly payment before the effective date of any change. The notice will include information required by law to be given
me and also the title and telephone number of a person who will answer any question I may have regarding the notice.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable Rate Rider,

DATE: January 17, 2003 é\f‘—a__\
WILLIAM BARNES
@Zzggm// /

CHRI STINA BUCKLEY

30228944
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Thee 'attactl‘led Mortgage MNFFrl:@InAolrid b@r mily dwelling.

Premises commonly known as:

1524 MAIN STREET unit 1524a, Evanston, IL 60202

District ___ _ _ Section 24 Block

Lot

é@%évbéi;JQ:“\

30228944
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