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12, INITIAL FINANCING STATEM NT FILE #

20613482 05/31/2002

. ﬁ;is FINANCING STATEMENT AMENOMENT 15
to be filed {for recerd] (or recorded) in the
REAL ESTATE RECORDS.

- -

TERMINATION:; Effectvenass of ne'S l.anung Statemen! identifisd above it leminaled with respect 1o sacurity interesys) of the Secured Party authonizing this Tesmination Statsmant.

CONTINUATION: Efectivensss of 1r a Flr .nong Statement idangfied above with respect io sacunity interest(s) of the Secured Party authorizing this Continuation Statemen is

continuad for the additional panod provided ufy pplicable taw.

—D ASSIGNMENT (full ot partial): Give name of assugrv an uam 7a (¢ 7b and address of assignes in Hem Tc, and also gve name of assignor in item 9.

5. AMENDMENT (PARTY INFORMATION): This Amn.-qrn al affects EI Debior of D Secured Party of record. Check only gne of these two boxes.
Also check ope of the foflowing three boxes dId provida appropriale i Orma tion in items & andior 7.

CHANGE name and/or address: Give current record name in iter,: B3 of 8h; also give naw DELETE name: Give fecord name ADD name: Complata item 7a o¢ 7b, and also
name (f ngme change) in tem 7a or 7b andlor new address (f address chage) in iem To. i ba deleted in item 6Ga or 6b. jlern 7¢: also complete items 7d-TE fif awltcable).
6. CURRENT RECORD INFORMATION:
6a. ORGANIZATION'S NAME 77
Frank's Nursery & Craft:, Inc.
OR (55, IROWIDUAL'S LAST NAME FIRS, NAM® MIDOLE NAME T [SUFFIX
- -
7. CHANGED (NEW) OR ADDED INFORMATION:
7a. ORGANIZATION'S NAME <7
OR INDIVIDUAL'S LAST NAME FIRST NAME " 2 MIDDLE NAME SUFFIX
Te. MANING ADDRESS =123 STATE |POSTAL CODE COUNTRY
7d. TAXID# SSNOREIN [ADD'LINFORE |7e. TYPE OF ORGANIZATION Tf. JURISDICTION OF ORGANIZATION “Tg. DRGANIZATIGNAL 1D #, 7 any

ORGANIZATION
DEBTOR |

| o

8. AMENDMENT {COLLATERAL CHANGEY): check only gng box.

- -

Dascriba collateral Ddoleted or Dadeod. or giva nﬂﬁre@reslateﬂ collateral description, or describe collataral Dassigned.

Collateral which relates to the real property described on Schedule A attached hereto, all as rore particularly
described on Schedule B attached hereto, which Collateral includes, without limitation, all of the Trebior’s right,
title and interest in and to (a) all leases and ground leases relating to such real property, and all rents trom such
real property, and (b) all fixtures (and all proceeds of the foregoing) now or hereafter attached to, or located in or
upon, or used in connection with, the aforesaid real property.
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9. NAME oF SECURED PARTY tr RECORD AUTHCRIZING THIS AMENDMENT (name of assignov, if this is an Assignmant). If this :s an Amendment authonzed by & Debtor witich
adds collateral of adds the authonzing Debltor, or if this s @ Termination authonzed by a Debtor, check here Djnd enler narre of DEBTOR authonzing this Amendment.

9a. CRGANIZATIONS NAME .
Kimco Capital Corp.

OR Ob. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
10.QPTIONAL FILER REFERENCE DATA
Cook, (IL) Store #:141
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UCC FINANCING STATEMENTAMENDMENT ADDENDUM

FOLLOW INSTRUCTIONS {front and back) CAREFULLY

11, INITIAL FINANCING STATEMENT FILE # (same as itsm 1a on Amendmant form)
20613482 05/31/2002

12. NAME oF PARTY AUTHORIZING THIS AMENDMENT {sama as item 9 on Amancment form}

128, DRGANIZATIONS NAME .
Kimco Capital Corp.

34

12h. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME.SUFFIX]

13. Use this space for agditional information

Debtor
Frank's Nuisery & Crafts, Inc.
1175 West Long Take Road

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

Troy, MI 4809
CORP DE 35165079
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Schedule A

(See attached)
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THE LAND REFERRED TO I THIS COMMITMENT IS DESCRIBED A >
PARCEL 1:

THAT PART OF THE NORTHEAST 1/4 OF SECTION 28, TOWNSH!P 38 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, LYING SOUTHEAST OF THE CENTER OF STATE ROAD, WEST
OF THE WEST LINE OF THE EAST 57 FEET OF THE AFORESAID NORTHEAST 1/4 OF SECTION 28
AND SOUTH OF A LINE DRAWN AT RIGHT ANGLES THROUGH A PQINT QN THE WEST LINE OF
SAIDCEAST 57 FEET WHICH 1S 300 FEET NORTH OF THE SOUTH LINE OF THE NORTHEAST 1/4
OF SAID-SECTION 28 (EXCEPT THE WESTERLY 50 FEET OF THE TRACT DESCRIBED BEING A
PART (F 'STATE ROAD AND ALSO EXCEPTING THEREFROM THE EASTERLY 475 FEET AS MEASURED
ALONG The WGRTH AND SQUTH LINES THEREQF) IN COOK COUNTY, [LLINOIS

PARCEL 2:

EASEMENT FOR THc BEMESIT OF PARCEL 1 AS CREATED BY TRUSTEE'S DEED FROM LA SALLE
NATIONAL BANK, A NATEOMAL BANKING ASSOCIATION AS TRUSTEE UNDER TRUST AGREEMENT
DATED AUGUST 1, 1972 ANDSNOWN AS TRUST NUMBER 44261 TO PLYWOOD MINNESQOTA
MIDWESTERN, INC. DATED NIVEMBER 14, 1379 AND RECORDED DECEMBER 6, 1979 AS
DOCUMENT 25270445 AND AS ANENDED BY DOCUMENT 88368844 AND RE-RECORDED AS DOCUMENT
88455718 FOR ALL LAWFUL PURPCSES QF INGRESS AND EGRESS OVER AND UPON THE
FOLLOWING DESCRIBED LAND, TO Wiu:

THAT PART OF THE NORTHEAST 1/4 OF SECTION 28, TOWNSHIP 38 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN DESCR!ZcZ AS FOLLOWS: BEGINNING AT A POINT ON A
LINE DRAWN AT RIGHT ANGLES TO THE WEST .'WZ.OF THE EAST 57.00 FEET OF SAID
NORTHEAST 1/4 THRQUGH A POINT 300.00 FEET MORTH (AS MEASURED ALONG THE SAID WEST
LINE OF THE EAST 57.00 FEET) OF THE SOUTH LiNZ.OF THE NORTHEAST 1/4 QF SAID
SECTION 28, SAID POINT OF BEGINNING BEING 475.00 +£ST WEST (AS MEASURED ALONG
SAID RIGHT ANGLE LINE) OF THE SAID WEST LINE OF THE ZAST 57.00 FEET THEREOF;
THENCE SOUTH O DEGREES 00 MINUTES 00 SECONDS WEST (A RIGHT ANGLE TO LAST
DESCRIBED RIGHT ANGLE LINE) 24.00 FEET TO A POINT; THEWCF SCUTH S0 DEGREES 00
MINUTES 00 SECONDS EAST (24.00 FEET SOUTH OF AND PARALLe. WITH THE FIRST
DESCRIBED RIGHT ANGLE LINE) A DISTANCE OF 429.58 FEET TO 2 POINT ON THE WESTERLY
LINE OF AN EASEMENT DATED DECEMBER 20, 1965; THENCE NORTH 66 PcGREES 15 MINUTES,
47 SECONDS WEST ALONG SAID WESTERLY LINE OF EASEMENT A DISTANCE.LF58.62 FEET TO
A POINT ON THE FIRST DESCRIBED RIGHT ANGLE LINE: THENCE SOUTH 90" PZCKEES QO
MINUTES 00 SECONDS WEST, ALONG SAID RIGHT ANGLE LINE 375.00 FEET Tu/TKE POINT OF
BEGINNING OF LAND HEREIN DESCRIBED:

ALSO,

THAT PART OF THE NORTHEAST 1/4 OF SECTION 28, TOWNSHIP 38 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FQLLOWS: BEGINNING AT A POINT ON A LINE
DRAWN AT RIGHT ANGLES TO THE WEST LINE OF THE EAST 57.00 FEET OF SAID NORTHEAST
1/4 THROUGH A POINT 300.00 FEET NORTH (AS MEASURED ALONG THE SAID WEST LINE OF
THE EAST 57.00 FEET) OF THE SOUTH LINE OF THE NORTHEAST 1/4 OF SAID SECTION 28;
THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, ALONG SAID RIGHT ANGLE LINE A
DISTANCE OF 100.00 FEET TO A POINT ON THE WESTERLY LINE OF AN EASEMENT AGREEMENT
DATED DECEMBER 20, 1965; THENCE SOUTH 66 DEGREES 15 MINUTES 47 SECONDS EAST,
ALONG SAID WESTERLY LINE OF EASEMENT A DISTANCE OF 71.00 FEET TO CURVED LINE.

RNRLECAL

DPL

PAGE A2 DPL 04/04/02 16:56:21

10229028



[

UN Gado etz RN

COMMITMENT FOR TITLE INSURAN”
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CONVEX NORTHERLY HAVING A RADIUS OF 49.42 FEET, A DISTANCE\:)‘F’/:B&BQ FEET (THE CHORD

OF SA{D CURVE BEARING SOUTH 67 DEGREES 27 MINUTES 30 SECONDS EAST) TO A POINT ON THE

WEST LINE OF THE EAST 57.00 FEET, AFORESAID; THENCE NORTH O DEGREES 00 MINUTES Q0

SECONDS EAST ALONG SAID WEST LINE OF THE EAST 57.00 FEET, A DISTANCE OF 43.11 FEET TO
. THE POINT OF BEGINNING, ALL IN COOK COUNTY, 1LLINC!S.
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SCHEDULE *B”
(UCC Fixture Filing)

Debtor: FRANK'S NURSERY & CRAFTS, INC., a Delaware corporation (successor-
in-interest through a series of mergers to Frank’s Nursery & Crafts. Inc., a Michigan corporation)

Secured Party: KIMCO CAPITAL CORP.

The types of items of property covered by the financing statement to which this Schedule
“B 15 attached are as tollows:

ALL of'the estate, right, title and interest of the Debtor in and to all of those certain lot(s),
piece(s) or parcel/s) of Jand described on Schedule “A” attached hereto and made a part hereof
for all purposes, and <!} tenements, hereditaments, servitudes, appurtenances, rights, privileges,
and immunities belongirig or appertaining thereto (the foregoing is collectively referred to as the

*Land™); and

ALL of the estate, right,itle and interest of Debtor, both at law and in equity as lessee,
under any lease described in Schedule “A” hereto and the leasehold estate created thereby and
Debtor’s entire right, title and interest thzrein. as the same may be modified, amended, renewed
or extended, and all rights in and to anyceposits of cash, securities or other property which may
be held at any time and from time to time by’ the lessor under said lease to secure the
performance by Debtor of the covenants, conditions and agreements to be performed by Debtor
thereunder, and any option or right of first refusal t= purchase the fee simple title to the Land, or
any greater interest therein that Debtor now owns (the foregoing is collectively referred to as the

“Lease™); and

ALL right, title and interest of Debtor, as lessor, under.a!! space leases, subleases,
licenses, occupancy agreements or concessions whereby any Perseit has agreed to pay money or
any consideration to Debtor for the use, possession or occupancy of tae Mortgaged Property or
any part thereof, and all rents, income. profits, benefits, avails, advantages and claims against
guarantors under any thereof (the foregoing are collectively referred to as the “Snace Leases™);

and

ALL right, title and interest of Debtor in and to all structures. buildings, faciiities and
other improvements thereto or thereon situate heretofore or hereafier erected or placed on the
Land. (the foregoing is collectively reterred to as the “Improvements™); and

ALL right, title and interest of Debtor in and to all tenements. hereditaments, rights.
richts-of-way. easements. privileges. liberties. riparian rights and appurtenances thereunto
belonging. or in any way appertaining to the Real Property (as such term is defined herein)
(including. without limitation. all rights relating to storm and sanitary sewer. water, gas. electric.
railway and telephone services): all right. title and interest, if anyv. of the Debtor in and to all gus.
oil. minerals. coal and other substances of any kind or character underlying such Real Property:
all estate. claim. demand. right. title or interest. it any. of the Debtor in and to any street. road.
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highway. or alley (vacated or otherwise} adjoining said Real Property or any part thereof (the
foregoing is collectively referred to as the “Appurtenances™): and

ALL right. title and tnterest of Debtor in and to all machinery, equipment and fixtures
(other than trade fixtures, shelving, and racking, which can be removed without causing damage
to the Real Property) (and, with respect to a lease of any of the foregoing, to the extent of
Debtor’s rights as a lessee thereunder), or in which Debtor has any right, title or interest, now or
hereafter attached to, affixed to, or installed on or in the Real Property, together with any and all
additions thereto, substitutions therefor, and repairs, replacements. improvements. and
restorations thereof (including. without limitation, all elevators, escalators, utility installations,
plumbing, -voilers, heating, lighting, ventilation, air conditioning equipment, roof tanks, motors,
steam piping. sprinkler systems, and other installations and fixtures of every kind whatsoevet
other than trade fixtures. shelving, and racking, which can be removed without causing damage
to the Real Progertv), and all cash and non-cash proceeds thereof. all of which shall be deemed
to be and remain and form a part of the realty (to the maximum extent permitted by law) and are
covered by the lien of in's financing statement (the foregoing is collectively referred to as the

“Fixtures™); and

ALL right, title and interZst of Debtor in and to all contracts, agreements, options, rights
of first refusal or rights of first oficrand other agreements, understandings or arrangements
relating to the ownership. construction, maintenance, repair, operation, occupancy, sale or
financing of the Real Property or any pait thereof. and all income. profits. benefits, avails.
advantages and claims against guarantors un/er any of them except for “Accounts” as that term
is defined under the Working Capital Factlity (25 cefined in that certain Credit and Security
Agreement by and between Debtor and Secured Party dated as of May 20, 2002, as amended by
that certain First Amendment and Waiver to Credit an2 Security Agreement dated as of the date
hereof, as may be further amended from time to time, the “Credit Agreement™) (the foregoing is
collectively referred to as the “Contracts™); and

ALL right, title and interest of Debtor in and to al} licenses, permits, certificates of

+ occupancy and other governmental approvals relating to construction, completion, occupancy,
use or operation of the Real Property or any part thereof, (all of the foreguing is collectively
referred to as the “Permits”™); and

ALL rnight. title and interest of Debtor in and to all drawings, plans, specifications and
similar or related items relating to the Real Property (the foregoing is collectively refztred to as

the “Plans™); and

ALL right, title and interest of Debtor in and to any and all awards. damages, payment
and other compensation. and any and all claims therefor and rights thereto. which may result
from taking or injury by virtue ot the exercise of the power of eminent domain. or any damage,
tnjury or destruction in any manner caused to the Real Property or the improvements thereon, or
any part thereof (the foregoing is collectively referred to as the “*Condemnation Awards™); and

ALL nght. title and interest of Debtor in and to the insurance policies required to be
maintained by the Debtor pursuant to the Credit Agreement or this financing statement ( the

I3
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foregoing is collectively referred to as the “Insurance Policies™) and any and all proceeds of
insurance policies of every kind whatsoever, including title insurance (and all unearned
premiums thereon), now or hereafter payable by reason of any damage or destruction to the Real
Property, whether payable under the Insurance Policies or otherwise. and all interest thereon (the
foregoing is collectively referred to as the “Insurance Policies and Proceeds™); and

ALL right, title and interest of the Debtor in and to all other proceeds of the foregoing,
including, without limitation, the Assigned Lease Proceeds (as such term is defined in the Credit
Agreement) and the proceeds from the sale of the Land (the foregoing is collectively referred to
as the “Proceeds”).

(In inis financing statement, the Land, the Lease, the Space Leases, the Appurtenances,
the Improvenierts, and the Fixtures are collectively referred to as the “Real Property”; provided,
however, that » he.e the context would require reference to tangible real property, the term “Real
Property” shall mear, the Land, the Improvements, the Appurtenances and the Fixtures and the
other items of tangible property which are referred to in the granting clauses hereinabove set
forth. The Real Property and-all the other rights, interests, benefits and properties described in
the foregoing granting clauscs, and the Proceeds therefrom, are collectively referred to as the

*Secured Property™).

The filing of this financing sta‘erient shall not be construed to derogate from or impair
the lien or provisions of that certain Mortzage. Open End Mortgage, Deed of Trust, Assignment
of Leases and Rents, Security Agreement an1 Financing Statement delivered by Debtor on or
around the date hereof from Debtor to Secured Pa:ty encumbering the Secured Property or any
property described therein which is real property ¢r-which the parties have agreed to treat as Real
Property (the “Mortgage™). Nothing in this financing staiement shall be construed to alter any of
the rights of Secured Party as determined by the Mortgas,z or Deed of Trust and/or other security
agreement or the priority of the Secured Party’s lien created theieby and this financing statement
is declared to be for the protection of Secured Party in the ever: sy court shall at any time hold
that notice of Secured Party’s priority of interest in any property orinterests described in the
Mortgage or Deed of Trust and/or other security agreement must. in ¢rder to be effective against
a particular class of persons, including but not limited to the Federal Government and any
subdivisions or entity of the Federal Government, be filed in the Commercial Code records.
Terms not otherwise defined herein shall be ascribed the meaning given to sucii t&itn in the

Mortgage.
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