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MORTGAGE AND SECURITY AGREEMENT
4{TH A SSIGNMENT OF RENTS
Dated as of

Febiary Il 2003

FROM

LASALLE BANK NATIONAL ASSOCIATION, AS SUCCESSCR TRUSTEE TO AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, AS TRUSTEE, UNDZR TRUST AGREEMENT DATED
OCTOBER 24, 1995 AND KNOWN AS TRUST NUMBER 120961-0..A8710 PARCEL 1, 120962.02 AS
TO PARCEL 2, 120965.09 AS TO PARCEL 3, 120964.00 AS TO PARCEL 4, AND 120963.01 AS TO
PARCEL 5

TO

HARRIS BANK ELK GROVE, N.A.,
a national banking association

This instrument was prepared by and
when recorded return to:

David I. Schrodt, Esq.

Chapman and Cutler '
111 West Monroe Street
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MORTGAGE AND SECURITY AGREEMENT WITH
ASSIGNMENT OF RENTS

This Mortgage and Security Agreement with Assignment of Rents (the “Mortgage”) is
dated as of February J{ , 2003, from LaSalle Bank National Association, not personaily but as
Successor Trustee to American National Bank and Trust Company of Chicago, under the
provisions of a deed or deeds in trust duly recorded and delivered to said Successor Trustee in
pursuance of a Trust Agreement dated October 24, 1995 and known as Trust Number 120961-03
as to Parcel 1, 120962.02 as to Parcel 2, 120965.09 as to Parcel 3, 120964.00 as to Parce! 4, and
120963.01 25 to Parcel 5, with its principal place of business and mailing address at 135 South
LaSalle Street;. 25" Floor, Chicago, Illinois 60603 Aftention: Land Trust Department
(hereinafter refirred to as “Mortgagor™) to Harris Bank Elk Grove, N.A., a national banking
association with s zrincipal place of business and mailing address at 500 East Devon Avenue,
Elk Grove Village, Iilineis 60007 (hereinafter referred to as “Mortgagee”):

WITNESSETH THAT:

WHEREAS, SBC Properties, L.L.C., an Illinois limited liability company (“SBC”™),
B O C C Properties, L.L.C., an Illinois 'imited liability company (“B O C C”), TSB Properties,
L.L.C., an Illinois limited liability company (“7SB”, and SBC, B O C C, and TSB being referred
to collectively herein as the "Borrowers") ind Mortgagee have entered into that certain Term
Loan Agreement dated as of February J{ , 2000 (such Term Loan Agreement, as the same may
from time to time be amended, modified or restated, heing hereinafter referred to as the “Term
Loan Agreement”), pursuant to which Mortgagee has-agreed, subject to certain terms and
conditions, (i) to make a term loan to the Borrowers (the 'SBC Term Loan”) in the principal
amount of $880,000, (ii) to make a term loan to the Rerowers in the principal amount of
$4,240,000 (the “B O C C Loan A"), (iii) to make a term loan (o the Borrowers in the principal
amount of $1,456,000 (the “B O C C Loan B”), and (iv) to make 2zt loan to the Borrowers in
the principal amount of $433,000 (the “TSB Loan "), a true and correct zopy of the Term Loan
Agreement being on file at the offices of Mortgagee; and

WHEREAS, (i) the SBC Term Loan is to be evidenced by a Term Ncte ravable to the
order of Mortgagee in the principal amount of $880,000 (the “SBC Note). payable in
installments over the period ending on January 31, 2008 (the “ Termination Date”), finil inaturity
thereof, with interest as set forth in the Term Loan Agreement, (ii) the B O C C Loan A ic'to be
evidenced by a Term Note payable to the order of Mortgagee in the principal amount of
$4,240,000 (the “B O C C Note A™), payable in installments over the period ending on ‘the
Termination Date, final maturity thereof, with interest as set forth in the Term Loan Agreement,
(iit) the B O C C Loan B is to be evidenced by a Term Note payable to the order of Mortgagee in
the principal amount of $1,456,000 (the “B O C C Note B”), payable in instailments over the
period ending on June 30, 2004, final maturity thereof, with interest as set forth in the Term Loan
Agreement, and (iv) the TSB Loan is to be evidenced by a Term Note payable to the order of
Mortgagee in the principal amount of $433,000 (the “TSB Note”), payable in installments over
the period ending on the Termination Date, final maturity thereof, with interest as set forth in the
Term Loan Agreement (the SBC Note, B O C C Note A, B O C C Note B, TSB Note, and any
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and all notes issued in substitution or replacement therefore or in extension or renewal thereof in
whole or in part, as any of the foregoing made from time to time be modified or amended, being
hereinafter referred to collectively as the “Notes” and individually as a “Note ),

WHEREAS, as a condition to extending credit to the Borrowers under the Term Loan
Agreement, Mortgagee requires, among other things, that Mortgagor grant to Mortgagee a lien
on and security interest in the real and personal property of Mortgagor described herein subject
to the terms and conditions hereof;

NOW, THEREFORE, for and in consideration of the execution and delivery by the
Mortgagee «f the Term Loan Agreement, and other good and valuable consideration, receipt
whereof is herehy acknowledged, in order to secure (i) the payment of the principal and
premium, if any,-0f and interest on the Notes as and when the same become due and payable
(whether by lapse orime, acceleration or otherwise) and all advances now or hereafter made
thereon, (iii) the paymer: of all other indebtedness, obligations and liabilities which this
Mortgage secures pursuan! ' any of its terms, and (iii) the performance and observance of the
covenants and agreements coriained in this Mortgage, the Term Loan Agreement, the Notes and
any other instrument or documént securing any of the foregoing or setting forth terms and
conditions applicable thereto (all ¢f such indebtedness, obligations, agreements and liabilities
described in clauses (i), (ii), and (i) 2bove being hereinafter collectively referred to as the
“indebtedness hereby secured”), Mortgage. does hereby grant, bargain, sell, convey, mortgage,
assign, and pledge unto Mortgagee, its succesears and assigns, and grant to Mortgagee, its
successors and assigns a continuing security itterest in, all and singular the properties, rights,
interests and privileges described in Granting Clauses I, II, 1L, IV, V, VI, and VII below, all of
the same being collectively referred to herein as the “Moripaged Premises ™

GRANTING CLAUSE 1

That certain real estate lying and being in Elk Grove Villag:, County of Cook and State
of lllinois more particularly described in Schedule I attached hereto and reade a part hereof.

GRANTING CLAUSE IT

All buildings and improvements of every kind and description heretofore zr-hereafter
erected or placed on the property described in Granting Clause I and all materials inicriaed for
construction, reconstruction, alteration and repairs of the buildings and improvements now or
hereafter erected thereon, all of which materials shall be deemed to be included within the
premises immediately upon the delivery thereof to the said real estate, and all fixtures,
machinery, apparatus, equipment, fittings and articles of personal property of every kind and
nature whatsoever now or hereafter attached to or contained in or used or useful in connection
with said real estate and the buildings and improvements now or hereafter located thereon and
the operation, maintenance and protection thereof, including but not limited to all machinery,
motors, fittings, radiators, awnings, shades, screens, all gas, coal, steam, electric, oil and other
heating, cooking, power and lighting apparatus and fixtures, all fire prevention and extinguishing
equipment and apparatus, all cooling and ventilating apparatus and systems, all plumbing,
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incinerating, and sprinkler equipment and fixtures, all elevators and escalators, all
communication and electronic monitoring equipment, all window and structural cleaning rigs
and all other machinery and equipment of every nature and fixtures and appurtenances thereto
and all items of furniture, appliances, draperies, carpets, other furnishings, equipment and
personal property used or useful in the operation, maintenance and protection of the said real
estate and the buildings and improvements now or hereafter located thereon and all renewals or
replacements thereof or articles in substitution therefor, whether or not the same are or shall be
attached to said real estate, buildings or improvements in any manner, and all proceeds thereof; it
being mutually agreed, intended and declared that all the aforesaid property shall, so far as
permitted by law, be deemed to form a part and parcel of the real estate and, for the purpose of
this Mortg=e, to be real estate and covered by this Mortgage; and as to the balance of the
property aforesaid, this Mortgage is hereby deemed to be as well a Security Agreement under the
provisions of the {Taiform Commercial Code of the State of Iilinois for the purpose of creating
hereby a security imi<cest in said property, which is hereby granted by Mortgagor as debtor to
Mortgagee as secured pa:ty, securing the indebtedness hereby secured. The addresses of
Mortgagor (debtor) and Maortzagee (secured party) appear at the beginning hereof.

CRANTING CLAUSE 111

All right, title and interest of 14otgagor now owned or hereafter acquired in and to all
and singular the estates, tenements, heredi*aments, privileges, easements, licenses, franchises,
appurtenances and royalties, mineral, oil, and wxuier rights belonging or in any wise appertaining
to the property described in the preceding Granting Clause I and the buildings and improvements
now or hereafter located thereon and the reversions, <ents, issues, revenues and profits thereof,
including all interest of Mortgagor in all rents, issues ana drofits of the aforementioned property
and all rents, issues, profits, revenues, royalties, bonuses, rights and benefits due, payable or
accruing (including all deposits of money as advanced rent or.for security) under any and all
leases or subleases and renewals thereof, or under any contract: or sptions for the sale of all or
any part of, said property (including during any period allowed by kv for the redemption of said
property after any foreclosure or other sale), together with the right, bxit_not the obligation, to
collect, receive and receipt for all such rents and other sums and apply then: to the indebtedness
hereby secured and to demand, sue for and recover the same when due or payabic; provided that
the assignments made hereby shatl not impair or diminish the obligations of Mortgagor under the
provisions of such leases or other agreements nor shall such obligations be iripssed upon
Mortgagee. By acceptance of this Mortgage, Mortgagee agrees, not as a limitation ol condition
hereof, but as a personal covenant available only to Mortgagor that until an Event of Default (as
hereinafter defined) shall occur giving Mortgagee the right to foreclose this Mortgage,
Mortgagor may collect, receive (but not more than 30 days in advance) and enjoy such rents.

GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other compensation heretofore or
hereafter made resulting from condemnation proceedings or the taking of the property described
in Granting Clause I or any part thereof or any building or other improvement now or at any time
hereafter located thereon or any easement or other appurtenance thereto under the power of

-3-
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eminent domain, or any similar power or right (including any award from the United States
Government at any time after the allowance of the claim therefor, the ascertainment of the
amount thereof and the issuance of the warrant for the payment thereof), whether permanent or
temporary, or for any damage (whether caused by such taking or otherwise) to said property or
any part thereof or the improvements thereon or any part thereof, or to any rights appurtenant
thereto, including severance and consequential damage, and any award for change of grade of
streets (collectively, “Condemnation Awards”).

GRANTING CLAUSE V

All'property and rights, if any, which are by the express provisions of this instrument
required to be subiected to the lien hereof and any addittonal property and rights that may from
lime to time herealicr, by installation or writing of any kind, be subjected to the lien hereof by
Mortgagor or by anyoie in Mortgagor’s behalf.

GRANTING CLAUSE VI

All rights in and to commor( a1zas and access roads on adjacent properties heretofore or
hereafter granted to Mortgagor and any after-acquired title or reversion in and to the beds of any
ways, roads, streets, avenues and alleys zdjoining the property described in Granting Clause I or
any part thereof.

GRANTING CLAVSE VII

All proceeds of the conversion, voluntary or invalintary, of any of the foregoing into
cash or other liquidated claims, including, without limitation; aii proceeds of insurance.

To HAVE AND TO HOLD the Mortgaged Premises ard the properties, rights and
privileges hereby granted, bargained, sold, conveyed, mortgaged, picdged and assigned, and in
which a security interest is granted, or intended so to be, unto Mortgegee, its successors and
assigns, forever; provided, however, that this Mortgage is upon the express condition that if the
principal of and interest on the Notes shall be paid in full and all other indebtedness hereby
secured shall be fully paid and performed, then this Mortgage and the estate and nghts hereby
granted shall cease, determine and be void and this Mortgage shall be released by Miortgagee
upon the written request and at the expense of Mortgagor, otherwise to remain in full fores and
effect.

It is expressly understood and agreed that the indebtedness hereby secured will in no
event exceed two hundred percent (200%) of (i) the total face amount of the Notes plus (it) the
total interest which may hereafter accrue under the Notes on such face amount plus (iii) any fees,
costs or expenses which may be payable hereunder.
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Mortgagor hereby covenants and agrees with Mortgagee as follows:

1. Payment of the Indebtedness. The indebtedness hereby secured will be promptly
paid as and when the same becomes due.

2. Further Assurances. Mortgagor will execute and deliver such further instruments
and do such further acts as may be necessary or proper to carry out more effectively the purpose
of this instrument and, without limiting the foregoing, to make subject to the lien hereof any
property agreed to be subjected hereto or covered by the Granting Clauses hereof or intended so
to be.

3. Qwnership of Mortgaged Premises. Mortgagor covenants and warrants that it is
lawfully seized of nd has good and marketable title to the Mortgaged Premises free and clear of
all liens, charges and-cncumbrances whatever except those exceptions to title listed on Schedule
1T attached hereto (the ” 2zrmitted Exceptions”) and Mortgagor has good right, full power and
authority to convey, transfer-and mortgage the same to Mortgagee for the uses and purposes set
forth in this Mortgage; and Mdarigagor will warrant and forever defend the ftitle to the Mortgaged
Premises subject to the Permitter Exceptions against all claims and demands whatsoever.

4.  Possession. Provided noEvent of Default has occurred and is continuing hereunder,
Mortgagor shall be suffered and permitted 10-femain in full possession, enjoyment and control of
the Mortgaged Premises, subject always to the ohservance and performance of the terms of this
Mortgage.

5. Payment of Taxes. Mortgagor shall pay hefore any penalty attaches, all general
taxes and all special taxes, special assessments, water, dzainage and sewer charges and all other
charges of any kind whatsoever, ordinary or extraordinzry, which may be levied, assessed,
imposed or charged on or against the Mortgaged Premises or any. part thereof and which, if
unpaid, might by law become a lien or charge upon the Mortgagez Tremises or any part thereof,
and shall, upon written request, exhibit to Mortgagee official receipts £videncing such payments,
except that, unless and until foreclosure, distraint, sale or other similar proceedings shall have
been commenced, no such charge or claim need be paid if being contested \except to the extent
any full or partial payment shall be required by law), after notice to Mortgag:e, by appropriate
proceedings which shall operate to prevent the collection thereof or the sale or forf<iture of the
Mortgaged Premises or any part thereof to satisfy the same, conducted in good faith ard with due
diligence and if Mortgagor shall have furnished such security, if any, as may be requirzd.in the
proceedings or requested by Mortgagee.

6. Payment of Taxes on Note, Mortgage or Interest of Morigagee. Mortgagor agrees
that if any tax, assessment or imposition upon this Mortgage or the indebtedness hereby secured
or the Notes or the interest of Mortgagee in the Mortgaged Premises or upon Mortgagee by
reason of or as a holder of any of the foregoing (including, without limitation, corporate
privilege, franchise and excise taxes, but excepting therefrom any income tax on interest
payments on the principal portion of the indebtedness hereby secured imposed by the United
States or any state) is levied, assessed or charged, then, unless all such taxes are paid by
Mortgagor to, for or on behalf of Mortgagee as they become due and payable (which Mortgagor

-5-
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agrees to do upon demand of Mortgagee, to the extent permitted by law), or Mortgagee is
reimbursed for any such sum advanced by Mortgagee, all sums hereby secured shall become
immediately due and payable, at the option of Mortgagee upon thirty (30) days’ notice to
Mortgagor, notwithstanding anything contained herein or in any law heretofore or hereafter
enacted, including any provision thereof forbidding Mortgagor from making any such payment.
Mortgagor agrees to exhibit to Mortgagee, upon request, official receipts showing payment of all
taxes and charges which Mortgagor is required to pay hereunder.

7. Recordation and Payment of Taxes and Expenses Incident Thereto. Mortgagor will
cause this Mortgage, all mortgages supplemental hereto and any financing statement or other
notice of aCecurity interest required by Mortgagee at all times to be kept, recorded and filed at
its own expense in such manner and in such places as may be required by law for the recording
and filing or fox tlie rerecording and refiling of a mortgage, security interest, assignment or other
lien or charge upon tic Mortgaged Premises, or any part thereof, in order fully to preserve and
protect the rights of Morizagee hereunder and, without limiting the foregoing, Mortgagor will
pay or reimburse Mortgagee-for the payment of any and all taxes, fees or other charges incurred
in connection with any such recordation or rerecordation, including any documentary stamp tax
or tax imposed upon the privitege of having this instrument or any instrument issued pursuant
heteto recorded.

8. Insurance. Mortgagor will /2t its expense, keep all buildings, improvements,
equipment and other property now or hercafter constituting part of the Mortgaged Premises
insured against loss or damage by fire, lightnii'eg, windstorm, explosion and such other risks as
are usually included under extended coverage policizs, or which are usually insured against by
owners of like property, in amount sufficient to prevent Mortgagor or Mortgagee from becoming
a co-insurer of any partial loss under applicable policies‘and in any event not less than the then
full insurable value (actual replacement value without.dcduction for physical depreciation)
thereof, as determined at the request of Mortgagee and at Mortzagor’s expense by the insurer or
insurers or by an expert approved by Mortgagee, all under insurance policies payable, in case of
loss or damage, to Mortgagee, such rights to be evidenced by the usual stazidard non-contributory
form of mortgage clause to be attached to each policy. Mortgagor shail not carry separate
insurance concurrent in kind or form and contributing in the event of loss, with any insurance
required hereby. Mortgagor shall also obtain and maintain public liability, propert; damage and
workmen’s compensation insurance in each case in form and content satisfactory to Mortgagee
and in amounts as are customarily carried by owners of like property and approved by
Mortgagee. Mortgagor shall also obtain and maintain such other insurance with respect ‘o the
Mortgaged Premises in such amounts and against such insurable hazards as Mortgagee from time
to time may require, including, without limitation, boiler and machinery insurance, insurance
against flood risks, host liquor liability, war risk insurance when and to the extent obtainable
from the United States Government or any agency thereof, and insurance against loss of rent due
to fire and risks now or hereafter embraced by so-called “extended coverage”. All insurance
required hereby shall be maintained with good and responsible insurance companies satisfactory
to Mortgagee and shall not provide for any deductible amount in excess of $100,000 not
approved in writing by Mortgagee, shall provide that any losses shall be payable notwithstanding
any act or negligence of Mortgagor, shall provide that no cancellation thereof shall be effective
until at least thirty (30) days after receipt by Mortgagor and Mortgagee of written notice thereof,

-6-
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and shall be satisfactory to Mortgagee in all other respects. Upon the execution of this Mortgage
and thereafter not less than fifteen (15) days prior to the expiration date of any policy delivered
pursuant to this Mortgage, Mortgagor will deliver to Mortgagee originals of any policy or
renewal policy, as the case may be, required by this Mortgage, bearing notations evidencing the
payment of all premiums. In the event of foreclosure, Mortgagor authorizes and empowers
Mortgagee to effect insurance upon the Mortgaged Premises in amounts aforesaid for a period
covering the time of redemption from foreclosure sale provided by law, and if necessary therefor
to cancel any or all existing insurance policies.

UNLESS MORTGAGOR PROVIDES MORTGAGEE WITH EVIDENCE OF THE INSURANCE
COVERAGE REQUIRED BY THIS MORTGAGE, MORTGAGEE MAY PURCHASE INSURANCE AT
MORTGAGOR’s* EXPENSE TO PROTECT MORTGAGEE’S INTERESTS IN THE MORTGAGED
PREMISES. THIS INRURANCE MAY , BUT NEED NOT, PROTECT MORTGAGOR 'S INTERESTS IN THE
MORTGAGED PREXNISES. THE COVERAGE PURCHASED BY MORTGAGEE MAY NOT PAY ANY
CLAIMS THAT MORTIGAGOR MAKES OR ANY CLAIM THAT IS MADE AGAINST MORTGAGOR IN
CONNECTION WITH THE MORTGAGED PREMISES. MORTGAGOR MAY LATER CANCEL ANY SUCH
INSURANCE PURCHASED BY MIORTGAGEE, BUT ONLY AFTER PROVIDING MORTGAGEE WITH
EVIDENCE THAT MORTGAGOR T{AS OBTAINED INSURANCE AS REQUIRED BY THIS MORTGAGE.
IF MORTGAGEE PURCHASES INSUE ANCE FOR THE MORTGAGED PREMISES, MORTGAGOR WILL
BE RESPONSIBLE FOR THE COSTS OF THAT INSURANCE, INCLUDING INTEREST AND ANY OTHER
CHARGES THAT MORTGAGEE MAY IMIOSE IN CONNECTION WITH THE PLACEMENT OF THE
INSURANCE, UNTIL THE EFFECTIVE DATE OF THE CANCELLATION OR EXPIRATION OF THE
INSURANCE. THE COSTS OF THE INSURANCE MAY BE ADDED TO THE INDEBTEDNESS HEREBY
SECURED. THE COSTS OF THE INSURANCE MAY LFE MORE THAN THE COST OF INSURANCE
MORTGAGOR MAY BE ABLE TO OBTAIN ON ITS OWN,

9.  Damage to or Destruction of Mortgaged Premises.

(a) Notice. In case of any material damage to oi Zestruction of the Mortgaged
Premises or any part thereof, Mortgagor shall promptly give wzitten notice thereof to
Mortgagee, generally describing the nature and extent of such damage or destruction.

(b)  Restoration. In case of any damage to or destruction »f fie Mortgaged
Premises or any part thereof, Mortgagor, whether or not the insurance procseds, if any,
received on account of such damage or destruction shall be sufficient for the purpose, at
Mortgagor’s expense, will promptly commence and complete (subject to unaveidable
delays occasioned by strikes, lockouts, acts of God, inability to obtain labor or materials,
governmental restrictions and similar causes beyond the reasonable control of Mortgagor)
the restoration, replacement or rebuilding of the Mortgaged Premises as nearly as
possible to its value, condition and character immediately prior to such damage or
destruction.

(c) Adjustment of Loss. Mortgagor hereby authorizes Mortgagee, at
Mortgagee’s option, to adjust and compromise any losses under any insurance afforded,
but unless Mortgagee elects to adjust the losses as aforesaid, said adjustment and/or
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compromise shall be made by Mortgagor, subject to final approval of Mortgagee in the
case of losses exceeding $50,000.

(d)  Application of Insurance Proceeds. Net insurance proceeds received by
Mortgagee under the provisions of this Mortgage or any instruments supplemental hereto
or thereto or under any policy or policies of insurance covering the Mortgaged Premises
or any part thereof shall first be applied toward the payment of the amount owing on the
indebtedness hereby secured in such order of application as Mortgagee may elect whether
or not the same may then be due or be otherwise adequately secured; provided, however,
that Mortgagee shall have the right, but not the duty, to release the proceeds thereof for
use ia 12storing the Mortgaged Premises or any part thereof for or on behalf of Mortgagor
in liew o1’ applying said proceeds to the indebtedness hereby secured and for such purpose
may do ali acts necessary to complete such restoration, including advancing additional
funds, and ary additional funds so advanced shall constitute part of the indebtedness
hereby secured 21 shall be payable on demand with interest at the Default Rate.

10.  Eminent Domain Mortgagor acknowledges that Condemnation Awards have been
assigned to Mortgagee, which avards Mortgagee is hereby irrevocably authorized to collect and
receive, and to give appropriate reccipts and acquittances therefor, and at Mortgagee’s option, to
apply the same toward the payment of thz amount owing on account of the indebtedness hereby
secured in such order of application as 1Anctgagee may elect and whether or not the same may
then be due and payable or otherwise adequitelv secured. Mortgagor covenants and agrees that
Mortgagor will give Mortgagee immediate notice of the actual or threatened commencement of
any proceedings under condemnation or eminent domain affecting all or any part of the
Mortgaged Premises including any easement therein st aopurtenance thereof or severance and
consequential damage and change in grade of streets, and-wiil deliver to Mortgagee copies of any
and all papers served in connection with any such proceedinzs. Mortgagor further covenants and
agrees to make, execute and deliver to Mortgagee, at any time Or tires upon request, free, clear
and discharged of any encumbrances of any kind whatsoever, anyand all further assignments
and/or instruments deemed necessary by Mortgagee for the purpose o1 walidly and sufficiently
assigning all awards and other compensation heretofore and hereafter ic be made to Mortgagor
for any taking, either permanent or temporary, under any such proceeding.

11.  Construction, Repair, Waste, Etc. Mortgagor agrees (i) that no buiidiig or other
improvement on the Mortgaged Premises and constituting a part thereof shall e altered,
removed or demolished nor shall any fixtures or appliances on, in or about said buiklicgs or
improvements be severed, removed, sold or mortgaged, without the consent of Mortgagee and in
the event of the demolition or destruction in whole or in part of any of the fixtures, chattels or
articles of personal property covered hereby, Mortgagor covenants that the same will be replaced
promptly by similar fixtures, chattels and articles of personal property at least equal in quality
and condition to those replaced, free from any security interest in or encumbrance thereon or
reservation of title thereto; (ii) to permit, commit or suffer no waste, impairment or deterioration
of the Mortgaged Premises or any part thereof; (iii} to keep and maintain said Mortgaged
Premises and every part thereof in good and first class repair and condition; (iv) to effect such
repairs as Mortgagee may reasonably require and from time to time to make all needful and
proper replacements and additions so that said buildings, fixtures, machinery and appurtenances

-8-
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will, at all times, be in good and first class condition, fit and proper for the respective purposes
for which they were originally erected or installed; (v) to comply with all statutes, orders,
requirements or decrees relating to the Mortgaged Premises by any federal, state or municipal
authority; (vi) to observe and comply with all conditions and requirements necessary to preserve
and extend any and all rights, licenses, permits (including, but not limited to, zoning variances,
special exceptions and non-conforming uses), privileges, franchises and concessions which are
applicable to the Mortgaged Premises or which have been granted to or contracted for by
Mortgagor in connection with any existing or presently contemplated use of the Mortgaged
Premises or any part thereof and not to initiate or acquiesce in any changes to or terminations of
any of the foregoing or of zoning classifications affecting the use to which the Mortgaged
Premises o: ary part thereof may be put without the prior written consent of Mortgagee; and
(vii) to make x0 material alterations in or improvements or additions to the Mortgaged Premises
except as requite2 by governmental authority or as permitted by Mortgagee.

12.  Liens and Znzumbrances. Mortgagor will not, without the prior written consent of
Mortgagee, directly or indirectly, create or suffer to be created or to remain and will discharge or
promptly cause to be discharged any mortgage, lien, encumbrance or charge on, pledge of, or
conditional sale or other title retzntion agreement with respect to, the Mortgaged Premises or any
part thereof, whether superior or sujorainate to the lien hereof, except for this instrument and the
Permitted Exceptions.

13.  Right of Mortgagee to Perform Mortgagor's Covenants, Etc. If Mortgagor shall fail
to make any payment or perform any act required to be made or performed hereunder,
Mortgagee, without waiving or releasing any oblio2ian or default, may (but shall be under no
obligation to) at any time thereafter make such paymes:it-er perform such act for the account and
at the expense of Mortgagor, and may enter upon the Moitzaged Premises or any part thereof for
such purpose and take all such action thereon as, in the opirion of Mortgagee, may be necessary
or appropriate therefor. All sums so paid by Mortgagee and z(l costs and expenses (including,
. without limitation, attorneys’ fees and expenses) so incurred, togetocr with interest thereon from
the date of payment or incurrence at the Default Rate, shall consitizie so much additional
indebtedness hereby secured and shall be paid by Mortgagor to Mortgagee on demand.
Mortgagee in making any payment authorized under this Section relating to-taxes or assessments
may do so according to any bill, statement or estimate procured from the «ppropriate public
office without inquiry into the accuracy of such bill, statement or estimate or into/th< validity of
any tax assessment, sale, forfeiture, tax lien or title or claim thereof. Mortgagee, i peiforming
any act hereunder, shall be the sole judge of whether Mortgagor is required to perfon: same
under the terms of this Mortgage.

14.  After-Acquired Property. Any and all property hereafter acquired which is of the
kind or nature herein provided, or intended to be and become subject to the lien hereof, shall ipso
facto, and without any further conveyance, assignment or act on the part of Mortgagor, become
and be subject to the lien of this Mortgage as fully and completely as though specifically
described herein; but nevertheless Mortgagor shall from time to time, if requested by Mortgagee,
execute and deliver any and all such further assurances, conveyances and assignments as
Mortgagee may reasonably require for the purpose of expressly and specifically subjecting to the
lien of this Mortgage all such property.
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15.  Inspection by Mortgagee. Mortgagee and any participant in the indebtedness hereby
secured shall have the right to inspect the Mortgaged Premises at all reasonable times, and access
thereto shall be permitted for that purpose.

16.  Financial Reports. Mortgagor will furnish to Mortgagee such information and data
with respect to the financial condition, business affairs and operations of Mortgagor, the
beneficiary of Mortgagor and the Mortgaged Premises as may be reasonably requested (all such
information and data to be prepared in accordance with generally accepted accounting principles
consistently applied), such information and data to be prepared and certified by independent
public accountants satisfactory to Mortgagee if so requested by Mortgagee not more often than
annually.

17.  Subrogarion. Mortgagor acknowledges and agrees that Mortgagee shall be
subrogated to any ¢ discharged out of the proceeds of the loans evidenced by the Notes or out
of any advance by Morigsgee hereunder, irrespective of whether or not any such lien may have
been released of record.

18.  Events of Default. -Any one or more of the following shall constitute an “Event of
Default” hereunder:

(a) an “Event of Defovl(” (as defined therein) shall occur under the Term
Loan Agreement; or

(b)  the Mortgaged Premises or ‘ary part thereof shall be sold, transferred, or
conveyed, whether voluntarily or involuntariiy; ty operation of law or otherwise, except
for sales of obsolete, worn out or unusable fixpies or personal property which are
concurrently replaced with similar fixtures or perseaal property at least equal in quality
and condition to those sold and owned by Mortgagor iiee of any lien, charge or
encumbrance other than the lien hereof; or

{c) any indebtedness secured by a lien or charge on tae Mortgaged Premises
or any part thereof is not paid when due or proceedings are commeaced. to foreclose or
otherwise realize upon any such lien or charge or to have a receiver appointed for the
property subject thereto or to place the holder of such indebtedness or its representative in
possession thereof; or

(d) all or any portion of the beneficial interest in Mortgagor is encumbered or
sold, transferred, assigned or conveyed, whether voluntarily or involuntarily, except for
collateral assignments to Mortgagee and to Harris Trust and Savings Bank; or

{e) the Mortgaged Premises is abandoned.

19. Remedies. When any Event of Default has happened and is continuing (regardless

of the pendency of any proceeding which has or might have the effect of preventing Mortgagor
from complying with the terms of this instrument and of the adequacy of the secunty for the

-10-
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Note) and in addition to such other rights as may be available under applicable law, but subject at
all times to any mandatory legal requirements:

(a) Acceleration. Mortgagee may, by written notice to Mortgagor, declare the
Notes and all unpaid indebtedness hereby secured, including any interest then accrued
thereon, to be forthwith due and payable, whereupon the same shall become and be
forthwith due and payable, without other notice or demand of any kind.

(b)  Uniform Commercial Code. Mortgagee shall, with respect to any part of
the Mortgaged Premises constituting property of the type in respect of which realization
on_ lien or security interest granted therein is governed by the Uniform Commercial
Code, uave all the rights, options and remedies of a secured party under the Uniform
Commereipl Code of [llinois, including without limitation, the right to the possession of
any such property, or any part thereof, and the right to enter without legal process any
premises where any such property may be found. Any requirement of said Uniform
Commercial Code fer reasonable notification shall be met by mailing written notice to
Mortgagor at its addrzss above set forth at least ten (10) days prior to the sale or other
event for which such notice is required. The costs and expenses of retaking, selling, and
otherwise disposing of s:id property, including attorneys’ fees and legal expenses
incurred in connection therewith. shall constitute so much additional indebtedness hereby
secured and shall be payable upon reniand with interest at the Default Rate.

(c) Foreclosure. Mortgagee may proceed to protect and enforce the rights of
Mortgagee hereunder (i) by any action'at law, suit in equity or other appropriate
proceedings, whether for the specific perfornizuiee of any agreement contained herein, or
for an injunction against the violation of any of the terms hereof, or in aid of the exercise
of any power granted hereby or by law, or (ii) by the {oreclosure of this Mortgage.

(d) Appointment of Receiver. Mortgagee shall; &5 a matter of right, without
notice and without giving bond to Mortgagor or anyone claimiag by, under or through it,
and without regard to the solvency or insolvency of Mortgagor cr its beneficiaries or the
then value of the Mortgaged Premises, be entitled to have a receiver apnointed of all or
any part of the Mortgaged Premises and the rents, issues and profits (herzof, with such
power as the court making such appointment shall confer, and Morgupor hereby
consents to the appointment of such receiver and shall not oppose any such appcintment.
Any such receiver may, to the extent permitted under applicable law, without uotice,
enter upon and take possession of the Mortgaged Premises or any part thereof by force,
summary proceedings, ejectment or otherwise, and may remove Mortgagor or other
persons and any and all property therefrom, and may hold, operate and manage the same
and receive all earnings, income, rents, issues and proceeds accruing with respect thereto
or any part thereof, whether during the pendency of any foreclosure or until any right of
redemption shall expire or otherwise.

()  Taking Possession, Collecting Rents, Etc. Mortgagee may enter and take

possession of the Mortgaged Premises or any part thereof and manage, operate, insure,
repair and improve the same and take any action which, in Mortgagee’s judgment, is

-11-
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necessary or proper to conserve the value of the Mortgaged Premises. Mortgagee may
also take possession of, and for these purposes use, any and all personal property
contained in the Mortgaged Premises and used in the operation, rental or leasing thereof

. or any part thereof. Mortgagee shall be entitled to collect and receive all earnings,
revenues, rents, 1ssues and profits of the Mortgaged Premises or any part thereof (and for
such purpose Mortgagor does hereby irrevocably constitute and appoint Mortgagee its
true and lawful attorney-in-fact for it and in its name, place and stead to receive, collect
and receipt for all of the foregoing, Mortgagor irrevocably acknowledging that any
payment made to Mortgagee hereunder shall be a good receipt and acquittance against
Mortgagor to the extent so made) and to apply same to the reduction of the indebtedness
hercoy secured. The right to enter and take possession of the Mortgaged Premises and
use ary nersonal property therein, to manage, operate and conserve the same, and to
collect the zents, issues and profits thereof, shall be in addition to all other rights or
remedies of t{ortgagee hereunder or afforded by law, and may be exercised concurrently
therewith or “independently thereof. The expenses (including any receiver’s fees,
counsels’ fees, cosie-and agent’s compensation) incurred pursuant to the powers herein
contained shall be secured hereby which Mortgagor promises to pay upon demand
together with interest at'the Default Rate. Mortgagee shall not be liable to account to
Mortgagor for any action ‘taken pursuant hereto other than to account for any rents
actually received by Mortgagee. . Without taking possession of the Mortgaged Premuses,
Mortgagee may, in the event the Meitgaged Premises becomes vacant or is abandoned,
take such steps as it deems appropiiate-to protect and secure the Mortgaged Premises
{including hiring watchmen therefor) ard ali costs incurred in so doing shall constitute so
much additional indebtedness hereby secuies rayable upon demand with interest thereon
at the Defauit Rate.

20.  Waiver of Right to Redeem From Sale - Waiver of Appraisement, Valuation, Etc.
Mortgagor shall not and will not apply for or avail itself of ¢ny anpraisement, valuation, stay
extension or exemption laws, or any so-called “Moratorium Laws™, now existing or hereafter
enacted in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all who may claim through or under it
waives any and all right to have the property and estates comprising the-viortgaged Premises
marshalled upon any foreclosure of the lien hereof and agrees that any court haviag jurisdiction
to foreclose such lien may order the Mortgaged Premises sold as an entirety. In the<vent of any
sale made under or by virtue of this Mortgage, the whole of the Mortgaged Premises niay be sold
in one parcel as an entirety or in separate lots or parcels at the same or different times, oli-as the
Mortgagee may determine. Mortgagee shall have the right to become the purchaser at any sale
made under or by virtue of this Mortgage and Mortgagee so purchasing at any such sale shall
have the right to be credited upon the amount of the bid made therefor by Mortgagee with the
amount payable to Mortgagee out of the net proceeds of such sale. In the event of any such sale,
the Notes and the other indebtedness hereby secured, if not previously due, shall be and become
immediately due and payable without demand or notice of any kind. Mortgagor hereby waives
any and all rights of redemption prior to or from sale under any order or decree of foreclosure
pursuant to rights herein granted, on behalf of Mortgagor, and each and every person acquiring
any interest in, or title to the Mortgaged Premises described herein subsequent to the date of this
Mortgage, and on behalf of all other persons to the extent permitted by applicable law.

-12-
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21.  Costs and Expenses of Foreclosure. In any suit to foreclose the lien hereof there
shall be allowed and included as additional indebtedness in the decree for sale all expenditures
and expenses which may be paid or incurred by or on behalf of Mortgagee for attorneys’ fees,
appraisers’ fees, environmental auditors’ fees, outlays for documentary and expert evidence,
stenographic charges, publication costs and costs (which may be estimated as the items to be
expended after the entry of the decree) of procuring all such abstracts of title, title searches and
examination, guarantee policies, Torrens certificates and similar data and assurances with respect
to title as Mortgagee may deem to be reasonably necessary either to prosecute any foreclosure
action or to evidence to the bidder at any sale pursuant thereto the true condition of the title to or
the value of the Mortgaged Premises, all of which expenditures shall become so much additional
indebtedness hereby secured which Mortgagor agrees to pay and all of such shall be immediately
due and payakic with interest thereon from the date of expenditure until paid at the Default Rate.

22.  Applicarion of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Premises or of any salz ¢f property pursuant to Section 19(b) hereof shall be distributed in the
following order of priority. -Tirst, on account of all costs and expenses incident to the foreclosure
or other proceedings including &1l such items as are mentioned in Sections 19(b) and 21 hereof;
Second, to all other items whic!i under the terms hereof constitute indebtedness hereby secured
1n addition to that evidenced by th: Notes with interest thereon as herein provided; Third, to all
principal of and interest on the Nctes with any overplus to whomsoever Mortgagee shall
reasonably determine to be lawfully entitles t0 the same.

23.  Mortgagee’s Remedies Cumulative - No Waiver. No remedy or right of Mortgagee
shall be exclusive of but shall be cumulative and (n 4ddition to every other remedy or right now
or hereafter existing at law or in equity or by statute srotherwise. No delay in the exercise or
omission to exercise any remedy or right accruing on ary-uzfault shall impair any such remedy
or right or be construed to be a walver of any such defav!* or acquiescence therein, nor shall it
affect any subsequent default of the same or a different nature.. Every such remedy or right may
be exercised concurrently or independently, and when and as ofteii s may be deemed expedient
by Mortgagee.

24.  Mortgagee Party to Suits. If Mortgagee shall be made a party to or shall intervene
in any action or proceeding affecting the Mortgaged Premises or the title theret> or the interest of
Mortgagee under this Mortgage (including probate and bankruptcy proceedings), of ii Mortgagee
employs an attorney to collect any or all of the indebtedness hereby secured or to enforce any of
the terms hereof or realize hereupon or to protect the lien hereof, or if Mortgagee shall neur any
costs or expenses in preparation for the commencement of any foreclosure proceedings or for the
defense of any threatened suit or proceeding which might affect the Mortgaged Premises or the
security hereof, whether or not any such foreclosure or other suit or proceeding shall be actually
commenced, then in any such case, Mortgagor agrees to pay to Mortgagee, immediately and
without demand, all reasonable costs, charges, expenses and attorney’s fees incurred by
Mortgagee in any such case, and the same shall constitute so much additional indebtedness
hereby secured payable upon demand with interest at the Default Rate.

25.  Modifications Not to Affect Lien. Mortgagee, without notice to anyone, and without
regard to the consideration, if any, paid therefor, or the presence of other liens on the Mortgaged

-13-

30229518



. UNOFFICIAL COPY

Premises, may in its discretion release any part of the Mortgaged Premises or any person liable
for any of the indebtedness hereby secured, may extend the time of payment of any of the
indebtedness hereby secured and may grant waivers or other indulgences with respect hereto and
thereto, and may agree with Mortgagor to modifications to the terms and conditions contained
herein or otherwise applicable to any of the indebtedness hereby secured (including
modifications in the rates of interest applicable thereto), without in any way affecting or
impairing the liability of any party liable upon any of the indebtedness hereby secured or the
priority of the lien of this Mortgage upon all of the Mortgaged Premises not expressly released,
and any party acquiring any direct or indirect interest in the Mortgaged Premises shall take same
subject to all of the provisions hereof.

26.  MNovices. All communications provided for herein shall be in writing and shall be
deemed to have Leen given when delivered personally or mailed by first class mail, postage
prepaid, addressed-iz the parties hereto at their addresses as shown at the beginning of this
Agreement or to such-other and different address as Mortgagor or Mortgagee may designate
pursuant to a written notice. sent in accordance with the provisions of this Section.

27.  Direct and Primary Security; Liens Absolute. The lien and security interest herein
created and provided for stand as direct and primary security for the Note as well as for any of
the other indebtedness hereby secured. /No application of any sums received by Mortgagee in
respect of the Mortgaged Premises or an)r disposition thereof to the reduction of the indebtedness
hereby secured or any part thereof shall in ‘any manner entitle Mortgagor to any right, title or
interest in or to the indebtedness hereby secured or any collateral or security therefor, whether by
subrogation or otherwise, unless and until all ind=b‘edness hereby secured has been fully paid
and satisfied and all commitments of Mortgagee to-estend credit to the Borrowers shall have
expired. Mortgagor acknowledges and agrees that the licn and security interest hereby created
and provided for are absolute and unconditional and shali“not in any manner be affected or
impaired by any acts or omissions whatsoever of Mortgagee (r any other holder of any of the
indebtedness hereby secured, and without limiting the generality of the foregoing, the lien and
security hereof shall not be impaired by any acceptance by Mortgagee ot.any other holder of any
of the indebtedness hereby secured of any other security for or guarantors upon any of the
indebtedness hereby secured or by any failure, neglect or omission on the rart of Mortgagee or
any other holder of any of the indebtedness hereby secured to realize upon or'pro’ect any of the
indebtedness hereby secured or any collateral or security therefor. The lien and sceuity interest
hereof shall not in any manner be impaired or affected by (and Mortgagee, without notice to
anyone, is hereby authorized to make from time to time) any sale, pledge, siirender,
compromise, settlement, release, renewal, extension, indulgence, alteration, substitution,
exchange, change in, modification or disposition of any of the indebtedness hereby secured, or of
any collateral or security therefor, or of any guaranty thereof, or of any instrument or agreement
setting forth the terms and conditions pertaining to any of the foregoing. Mortgagee may at its
discretion at any time grant credit to any other Borrower without notice to Mortgagor in such
amounts and on such terms as Mortgagee may elect (all of such to constitute additional
indebtedness hereby secured) without in any manner impairing the lien and security interest
created and provided for herein. In order to realize hereon and to exercise the rights granted
Mortgagee hereby and under applicable law, there shall be no obligation on the part of
Mortgagee or any other holder of any of the indebtedness hereby secured at any time to first

-14-
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resort for payment to any other Borrower or to any guaranty of any of the indebtedness hereby
secured or any portion thereof or to resort to any other collateral, security, property, liens or any
other rights or remedies whatsoever, and Mortgagee shall have the right to enforce this Mortgage
irrespective of whether or not other proceedings or steps seeking resort to or realization upon or
from any of the foregoing are pending.

28.  Multisite Real Estate Transaction. Mortgagor acknowledges that this Mortgage is
one of several mortgages and other security documents (the aforesaid being together called the
“Other Security Documents”) which secure the indebtedness evidenced by the Note. Mortgagor
agrees that the lien of this Mortgage shall be absolute and unconditional and shall not in any
manner be «ftocted or impaired by any acts or omissions whatsoever of Mortgagee or any other
holder of any-of the indebtedness hereby secured, and without limiting the generality of the
foregoing, the liez and security hereof shall not be impaired by any acceptance by Mortgagee or
any other holder of axy of the indebtedness hereby secured of any security for or guarantors upon
any of the indebtedness hereby secured or by any failure, neglect or omission on the part of
Mortgagee or any othei holder of any of the indebtedness hereby secured to realize upon or
protect any of the indebtedness Dereby secured or any collateral or security therefor including the
Other Security Documents. The lien and security interest hereof shall not in any manner be
impaired or affected by any releas: (except as to the property released), sale, pledge, surrender,
compromise, settlement, renewal, esteasion, indulgence, alteration, substitution, exchange,
change in, modification or disposition of any-of the indebtedness hereby secured, or of any of the
collateral or security therefor, including, witaout limitation, the Other Security Documents or of
any guaranty thereof, or of any instrument or ‘igreement setting forth the terms and conditions
pertaining to any of the foregoing. Mortgagee mx.v at its discretion foreclose, exercise any
power of sale, or exercise any other remedy available t5 it under any or all of the Other Security
Documents without first exercising or enforcing any of it right and remedies hereunder. Such
exercise of Mortgagee’s rights and remedies under any eraii of the Other Security Documents
shall not in any manner impair the indebtedness hereby secured except to the extent of payment,
or the lien of this Mortgage and any exercise of the rights ci <emedies of the Mortgagee
hereunder shall not mmpair the lien of any of the Other Security Documents or any of
Mortgagee’s rights and remedies thereunder. Mortgagor specifically consents and agrees that
Mortgagee may exercise its rights and remedies hereunder and under- the Other Security
Documents separately or concurrently and in any order that it may deem approg.riat:.

29.  Recovery Limitation. Notwithstanding anything in this Mortgage to {(né contrary,
the right of recovery against Mortgagor under this Mortgage shall not exceed $1.00 less ti:an the
lowest amount which would render Mortgagor’s obligations under this Mortgage void or
voidable under applicable law, including fraudulent conveyance law.

30. Default Rate. For purposes of this Mortgage, the term “Default Rate” shall mean
the rate per annum determined by adding 3.25% to the Base Rate as from time to time in effect
(as defined in the Term Loan Agreement), with any change in such rate per annum as so
determined by reason of a change in the Base Rate to become effective on the date of such
change in the Base Rate.

-15.
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31.  Governing Law. The creation of this Mortgage, the perfection of the lien and
security interest in the Mortgaged Premises, and the rights and remedies of Mortgagee with
respect to the Mortgaged Premises, as provided herein and by the laws of the state in which the
Mortgaged Premises is located, shall be governed by and construed in accordance with the
internal laws of the state in which the Mortgaged Premises are located without regard to
principles of conflicts of law. Otherwise, the Notes and all other obligations of Mortgagor
(including, but not limited to, the liability of Mortgagor for any deficiency following a
foreclosure of all or any part of the Mortgaged Premises) shall be governed by and construed in
accordance with the internal laws of the State of Illinois without regard to principles of conflicts
of laws, such state being the state where such documents were executed and delivered,

32.  Purtial Invalidity. All rights, powers and remedies provided herein are intended to
be limited to'the extent necessary so that they will not render this Mortgage invalid,
unenforceable oi nor<ititled to be recorded, registered or filed under any applicable law. If any
term of this Mortgage spall be held to be invalid, illegal or unenforceable, the validity and
enforceability of the other «erms of this Mortgage shall in no way be affected thereby.

33.  Successors and Assigns. Whenever any of the parties hereto is referred to, such
reference shall be deemed to inciude the successors and assigns of such party; and all the
covenants, promises and agreements i1 this Mortgage contained by or on behalf of Mortgagor, or
by or on behalf of Mortgagee, shall bind and inure to the benefit of the respective successors and
assigns of such parties, whether so expressec. or nat.

34.  Headings. The headings in this Mortgaze are for convenience of reference only and
shall not limit or otherwise affect the meaning of any p:ovision hereof.

35.  Changes, Etc. This Mortgage and the provisizis hereof may be changed, waived,
discharged or terminated only by an instrument in writing sizned by the party against which
enforcement of the change, waiver, discharge or termination is soughi.

36.  Exculpation. This Mortgage is executed by LaSalle Bank MNational Association not
personally but as Successor Trustee as aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and said Trustee hereb wairrants that it
possesses full power and authority to execute this Mortgage), and it is expressly unserstood and
agreed that nothing herein or in said Notes contained shall be construed as creating 2ay liability
on said Trustee personally to pay the said Notes or any interest that may accrue thereoi, or any
indebtedness accruing hereunder, or to perform any covenant, either express or implied, herein
contained, all such liability, if any, being expressly waived by Mortgagee and by every person
now or hereafter claiming any right or security hereunder, and that so far as said Trustee
personally is concerned, the legal holder or holders of said Notes and the owner or owners of any
indebtedness accruing hereunder shall look solely to the premises hereby conveyed for the
payment thereof, by the enforcement of the lien hereby created, in the manner herein and in said
Notes provided or by action to enforce the personal liability of any guarantors of the
indebtedness hereby secured or by proceeding against any other collateral security therefor.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOQF, LaSalle Bank National Association, not personally but as
Successor Trustee as aforesaid, has caused these presents to be signed by its Vice President, and
its corporate seal to be hereunto affixed and attested by its —————  Secretary, the day and

year first above written.

LASALLE BANK NATIONAL ASSOCIATION, as
Trustee as Aforesaid and Not Personally

By N0t COALA—

Name __ NANCY A. CARLIN

Title psgistant Viee Bresflunt

(Seal)

Attest:

By Attestation not requirec oY
Name LaScile Bank Naﬁmmm.-a

Title  Bylaws
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ACKNOWLEDGMENT
STATE OF ILLINOIS )

} SS
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County in the State aforesaid, does
hereby certify that NANCY A. CARLlithe Asplokant Yiee, ixas!t#Hank National Association,
not personaliy but as Successor Trustee to American National Bank, under the provisions of a
deed or deeds n ‘rust duly recorded and delivered to said Successor Trustee in pursuance of a
Trust Agreement-dated October 24, 1995 and known as Trust Number 120961-03 as to Parcel 1,
120962.02 as to Parcel 2, 120965.09 as to Parcel 3, 120964.00 as to Parcel 4, and 120963.01 as
to Parcel 5,-and —- —tle Seeretary—of-said—bank,
personally known to me o be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as théir own free and voluntary act, and as the free and voluntary

act of said bank for the purposes thereii set forth.

Given under my hand and notarial =< i this /! Mday of February , 2003.

SFA Notary Public
NOTARY PUBLIC STATE OF E.Lwors
" Commission Expires 08/14/2005 TAWANA ZDSTER

(Type_(;:—Ptint Name)

My commission expires: ~
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ScHEDULE]

LEGAL DESCRIPTION

PARCEL 1:

LOT 1 IN PAGNI'S 4TH ADDITION TO ELK GROVE, BEING A SUBDIVISION OF PART OF TR

NORTHEAST 1/4 OF SHECTION 27, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIED
- PRINCIPAL MERIDIAN,IN COOK COUNTY, ILLINOIS

Property Address: 525 Crossen Aveuus, Elk Grove Village, Illinois
P.IN. No. :08-27-202-068

PARCEL 2:

1OT 2 IN PAGHI‘S FOURTH ADDITION TO BELK GROVE, BFPIYG A SURDIVSION OF PART OF THE
SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 27, TUOMWSHIP 41 NORTH, RANGE 1j,
EAST OF THE THIRD PRINCIPAL NMERIDIAN, IN COOK COUNTY, TULTNOIS.

Property Address: 1320 Brummel Avenue, Elk Grove Village, Illinois
P.IN. No.: 08-27-202-069

PARCEL 3:

© LOT 215 IN HIGQINS INDUSTRIAL PARK UNIT 153, BEING A RESURDIVISION OF LOT 201 IN
HIGGINS INDUSTRIAL PARK UNIT 142, BEING A SUBDIVISION IN THE NORTHEAST 1/4 OF

_SECTION 27, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Property Address: 1313 Oakton, Elk Grove Village, Illinois
P.LN. No.: 08-27-200-043
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PARCEL 4:

LOT 14 AND THE SOUTH 180 FEET OF LOT 15 IN RIGGINS ROAD COMMERCIAL SUBDIVISICH
UNIT NUMBER 1, BEING A SUBDIVISION IN THE WEST 1/2 OF SECTION 22, TOWNSHIP 41
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property Address( £0-110 Bond Street, Elk Grove Village, Illinois
P.LN. No.: 08-22-3(:(-020 and 08-22-300-021

PARCEL 5:

LOT 214 IN HIGGING INDUSTRIAL PARK UNLT NO. 152, BEING A SUBDIVISION- IN THE
WORTHBAST 1/4 OF SRCTION 27, TOWNSHIE 41 MORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINO1S

Property Address: 505 Crossen Avenue, Eik Grove Village, lllinoss
P.LN. No.: 08-27-200-042
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SCHEDULE II

PERMITTED EXCEPTIONS

1. Mortgage and Security Agreement with Assignment of Rents dated as of

February \} , 2003 in favor of Harris Trust and Savings Bank.

TAXES FOR THE YEARS 2001 AND 2002
2003 TAXES %AE NOT YET DUE OR PAYARLL.
2003 FIRST ESTIMATED INSTALLMENT AMOUNTING TO 542334.14,

200] FINAL INSTALLMPNT AMOUNTING TO 540427.12,-IS PATD.

08-327-202-068-0000

TAXES FOR THE YBARS 2001 A¥D 200/

2002 TAXES ARE NOT YET DUE OR PAYABRLE.

2001 FIRST ESTIMATED INSTALLMENT PMOUNTIRG 7C 522689.20,

2001 FINAL INSTALLMENT AMOLNTING TO $23069.62( LS PAID.

08-27-202;069-0000

TAXES FOR THE YEARS 2001 AND 2002

2002 TAXES ARE NOT YET DUE OR PRYABLE,

2001 FIRST ESTIMATED INSTALLMENT AMOUNTING TO 514150.86,

2001 FINAL INSTALIMENT AMOUNTING 10 515992.54, IS PAID,

08-27-200-042-0000
TAXES FOR THE YEARS 2001 AND 2002

2002 TAXES ARE NOT YET DLE OR 2hAYABLE.

IS PAID OF RECOK:

IS PAID OF RECORS

IS PAID OF FEZORD
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2001 FIRST ESTIMATED INSTALLMENT AMOUNTING TO 5$11968.68, IS PAID OF RECORD

2001, FINAL INSTALLMENT AMOUNTING TO £12085.42, IS PAID.

08-27-200-042-0000

. TAXES FOR THE YEARS 2001 AND 2002

2002 TAXES ARE NOT YET DUE OR PAYARLE.

200) FIRST BSTIMATED INSTALLMENT AMOUNTING TO $18872.65, IS PAID OF RECOR:

2001 FINAL 4NSTALLMENT AMOUNTING TO £15540.38, IS PAID.

08-22-300-020-0000

. TAXES FOR THE YEARS 2001 AFD. 2002

2002 TAXES ARE NOT YET DUE OR ATABLE.

2001 PIRST ESTIMATED INSTALLMENT 2545UNTING TO $16BB0.63, IS PAID OF RRCOR?D

200) FINAL INSTALIMENT AMOUNTING T {13865 8B, TS PAID,

0B-22-300-021-0000

. EASEMENT FOR PUBLIC DTILITIES AND DRAINAGE AS SHOWN ON .THE PLAT OF PAGNI'S 4TH
ADDITION TO ELK GROVE RECORDED AUGUST 3, 1976 AS DOCUMENT 23583851 OVER,
UNDFR, AND ACROSS THE FOLLOWING DESCRIBED LAND: SOUTH AND E2ST 20 FEET OF THE
LAND; THE WEST 25 FEET; THE NORTH 30 FEET OF THE WEST 149.19 FEET: THR NORTH
35 FEET OF THE LAND (EXCEPT THE WEST 149.19 FEET).(AFFECTS PARCEL 1}

. A 25 FOOT BUILDING LINE CVER THE WF37 LINE C# "RE LAND AS SAOWN CN My it 0 i
PAGNI'S 4TH ADDITION TO ELK GROVE RECORPED A{IGUST 3, 1976 2S DOCUMEJT
Z3IS83BEL, (AFFECTS PARCELS 1 AND 2}

L

BASEMENT OVER THE WEST 25 FEET, SOUTH AND 8AST 10 FEET AND NORTH 30 FEET OF
THE WEST 14%.19 FPEET, AND NORTH 25 FEET (EXCEPT THE WEST.145.19 FERT} OF THR
LAND FOR THE PURPOSE OF INSTALLING AND MAINTAINING ALL EQUIPMENT NECESSARY TC
SERVE THE SUBDIVISION AND OTHER LAND WITH TELEPHONE AND ELECTRICAL SERVICE,
TOGETHER WITH THE RIGHT TO OVERHANG AFRIAL SERVICE WIREE AND THE RIGHT OF
ACCESS TO SUCH WIRES, AS CPERTED BY GRANT TO THE ILLINQIS BELL 7TELEPHONE
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COMPANY AND THE COMMONWEALTH EDISON COMPANY ARND THETR RESPECTIVE SUCCHSSEC (&
AND ASSIGNS AND AS SHOWN OM THE PLAT OF SU3DIVISION RICORDED AUGUST 3. i B Af

DOCUMENT 23583851 {PARCEL 1).

EASEMENT OVER THE WEST 25 FEET, SOUTH AND EAST 10 FEET, AND NORTH :d FERT OF
THE WEST 149.19 FEET AND NCRTH 35 FEET {EXCEPT THE WEST 149.19 FEET) OF THE
LAND FOR THE PURPOSE OF INSTALLING AND MARINTAINING ALL EQUIPMENT NECESSARY TC
SERVE THE SUBDIVISION ANE CTHER LAND WITH GAS SERVICE, TOGETHER WITH RIGHT OF
ACCESS TO SAID EQUIPMENT AS CREATED EY GRANT TC NORTHERN ILLINOIS GAS COMIDANY
AND ITS RESPECTIVE SUCCESSCRS AND ASSIGNS AND AS SHOWN ON THE PLAT OF
SUBDIVISIZN J.ECORDED AUGUST 3, 1976 RS DOCUMENT 23583851, (PRRCEL 1)

. COVENANTS, CONDLTIONS AND FESTRICTIOMS CONTATNRD IN THE TRUSTEE S DEED PR M
CHICAGO TITLE -0 TRUST CONMPANY, A: TRUSTEZ UNNER TRUST NUVBER 513€6 0O
KATHLEEN R NELLES:k#-DATED LECEMBER 1, 1975 AND RECORDED MAY 27, 1976 AS
DOCUMENT 23501291, A% BXHIPIT "A* RELATING TO BUILDING LOCATION, USE, DARSING,
CONSTRUCTION, MATERIALS, LENDSCAPING, PASEMENTS, SHOULD NOT BE USED AS DUMPING
GROUNDS, GARBAGE DISPOSALS, Z2IGHT DISTANCES AT INTERSECTIONS. (PARCELS 1 AND
2) NOTE: SAID INSTRUMENT CONTATINS NO PROVISION FOR A FORFEITURE OF OR
REVERSION OF TITLE IN CASE Q' BLEACH OF CONDITICN

. LEASE MADE BY SINGER PROPEFTIES, L.L.C., TO D & K INTERNATIONAL, NC. DAT-DL
NOoV 27, 1995, DEMISING THE LAND FOR A TERM OF YEARS BEGINNING DRCAVBER 1L, 1ncs
AND ENDING NOVEMBER 30, 2010, AND ALT, RIGHTS THEREUNDER GFF, AND ALL ACTS OLF
OR SUFFERED THEREUNDER BY, SAID LERSFRE OR BY ANY PARTY CLAIMING BY. (THROU:GH,

OR UNDER SAID LESSEE.

. EASEMENT IN FAVOR OF PUBLIC UTITILITIES AND DRAINAGE, AND ITS/THEIR RRESPECTIVE
SUCCESSORS AND ASSIGNS, TO INSTALL, OPERATE AND MAINTAIN ALL EQUIPMENT
NECESSARY FOR THE PURPOSE OF SERVING THE LAND AND OTHER PROPERTY, TOGETHER
WITE THE RIGHT OF ACCESS TO SAID EQUIPMENT, AND THE PROVISIONS RELATING
THERETO CONTAINED IN THE PLAT RECORDFER/FILED AS DOCUMERT NC. 23583851,
AFFECTING THE SOUTH AND WEST 25‘ AND NORTH 10‘ OF THE LAND. {PARCEL %)

. RIGHTS OF THE STATFE OF ILLINOIS, THE MINICIPALITY, AND PURLIC UTILITIES . sl

TO ANY BORTIONS OF THE PROFERTY FALLING INTO CROSSEN AVENUE AND BRUMMEL A /ENUE
{AFFECTING THE SOUTHWEST CCRNER QF PARCEL 2 AS DISCLOSED By SUORVEY)
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EASEMENT I[N FAVOR OF PUBLIC UILITIES AND DRAINAGE, AND ITS/THEIR RESPECTYJE
SUCCESSORS AND ASSIGNS, TO INSTALL, CPERATE AND MAINTAIN ALL LCQUIBMENT
NECESSARY FOR THE PURPOSF CF SRRVING THE LANT AND OTH?IR PRCPERT, 1OGLRTUT
WITH THE RIGHT OF ACCESS TC SATID EQUIPMENT. AND THE PRCVISIONS RELATING
THERETO CONTAINED IN THE PLAT RRECORDFI/FILIL AS DOCUMINT NC. 22793664
AFFECTING THE NORTH 25‘, WEFST 25° AND FAST 20 FEET (EXCEPT THE NORTH 25
THEREOF) OF THE LAND. (PARCEL 3}

BUILDING LINES OVER THE NORTH AND WEST 25 OF PARCEL 3 AS DISCLOSED BY PLAT GF
SUBDIVISION RCCORDING TO TEE PLAT OF SUBDIVISION RECORDED JUOLY 25, 1574 AS

DOCUMENT NUMPSR 22753864

COVENANTS AND RISURICTIONS (BUT OMYITTING hNY SUCH COVENANT OR RREETRICTION
BASED ON RACE, QOILOCR&' RELICION, &EX, HANCIJAP, FAMILIAL STATUS OR MAT:ONZ-
ORIGIN UNLESS AND ONLLY TC THE EXTENT THAT SAID COVENANT (3} I8 EXZMET IMI. T
CHAPTER 42, SECTIOK 3607 0OF THE INITED STATES CCDE OR (B} KELATES 70 LA (o -
EUT DOES NOT DISCRIMINATYL AGAINST HAMDICAPPED PERSONS!, RELATING TO USE
LOCATION, BUILDING LINES P/ RK.NG, COMSTRUCTION ETC. PUBLIC UTILITIES AND
ACCESS THERETO CONTAINED IN [iih DEED RECORDED MABRCH 20, 1968 AS DOCUMENT NO.
2315857, WHICH DCES NOT CONTAINY B REVEREIONARY QR FORFEITURE CLAUSE.

{PARCEL 3} '

COVENANTS AND RESTRICTIONS (BUT OMITTING ANY SUCH COVENANT OR RESTRICTION
BASED ON RACE, COLOR, RELICION, SEX, HANLICAP, FAMILIAL STATUS OR NATIONA -
ORIGIN UNLESS AND ONLY TO THE EXTENT TRAU L2ID COVENANT (A) I8 EXEMPT UNDiR
CHAPTER 42, SECTION 3607 OF THE (INI1TED STATES ODE OR {B) RELATRS 1C HANL 1000
BUT DOES NOT DISCRIMINATE AGAINST (AMDICAPREL 'FRSONS', RELATING TO LOCATION
CHARACTER, HEIGHT, USE PLBLIC UTILITIES, ETC. UCNTAYN=L IN THE DEZDr RECOL .EL
MARCH 2, 1981 AND CCTOBER 11, 1961 AS DOCUMENT NC. 15095085 AND 1831545R2,
WHICH DOES NOT CONTAILN A REVERSLIONARY OR FORFEITURE CLAUSE. (PARTS CF

PARCEL 4)

EASEMENT IN FAVOR OF PUBLIC UTILYTIES, AND ITS/THELIR RESPRUTIVE SUCCESSORS AND
ASSIGNS, TO INSTALL, OPERATE AND MAINTAIN ALL EQUIPMENT NECESSARY FOR TIE
PURPOSE OF SERVING THE LBND AND OTHER 2ROPERTY, TOGETHER WITRH-Ti{¥ RIGHT OF
ACCESS TO SAID EQUIPMENT, AND THE PROVISIONS RELATING THERETO CONTCAINEGD IV THE
PLAT RECORDED/FILED AS DCCUMENT MNGQ. 17204943, AFFECTING THE WEST L' OF ik
LAND. (PARCEL 4)

BUILDING LINE(S) AS SHOWN CN THE PLAT OF SUBDIVISION RECORDED AS DOCOMANG MO g
22773768, AFFECTING THE WEST 25‘ OF THE LAND. (PARCEL 5) ;

3022951g

EASEMENT IN FAVOR COF PUBLIC UTILITIES AND DRAINAGE, AND ITS/THEYR RESPECTIVE
SUCCESSORS AND ASSIGNS, TO INSTALL, OPERATE AND MAINTAIN ALL EQUIPMENT
NECESSARY FOR THE PURPOSE OF SERVING THE LAND AND OTHER PROPERTY, TOGETHER
WITH PHE RIGHT OF RQCESS TO SAID EQUIPMENT, AND THE PROVISIONS RELATING
THERETO CONTAINED IN THE PLAT RECORDED/FILED AS DOCUMENT NC. 22773768,
AFFEQTING THE EAST 20' AKD WEET 15’ OF THE LAND., [PARCEL S)



