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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of {irdebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgaye, e¥<ced the note amount of $10,000.00.

THIS MORTGAGE dated January 28, 2003, is made and executed betwcen STUART E. MURRAY and EVA
T. MURRAY, HIS WIFE, AS TENANTS BY THE ENTIRETY (referred to heinw as "Grantor") and Bank of
Palatine, whose address is ONE EAST NORTHWEST HIGHWAY, PALATINE, IL ~ 60067 (referred to below as

"Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and cenveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, togeinz:. with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all eagements,” sights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in uulies with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
Winois:
UNIT "D"IN BUILDING 38 TOGETHER WITH IT°S UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS IN HERITAGE MANOR IN PALATINE CONDOMINIUM AS DELINEATED AND DEFINED IN THE
DECLARATION RECORDED AS DOCUMENT NO. 22165443 IN PART OF THE NORTHWEST QUARTER QOF
SECTION 1, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THRID PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOS.

The Real Property or its address is commonly known as 2167 HEATHER LANE, PALATINE, IL 60074. The
Real Property tax identification number is 02-01-102-053-1140

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
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Lender's Right to Enter. Lender and Lender’s agents and representatives may enter upen the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Proweci. . Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in aadiicn to those acts set forth above in this section, which from the character and use of the
Property are reasonia'sly necessary to protect and preserve the Property.

TAXES AND LIENS. The fulowing provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay wheiirdue (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges 7ind sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work'done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free-of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for the Existing Incekbizdness referred to in this Mortgage or those liens specifically
agreed to in writing by Lender, and except for ite lien of taxes and assessments not due as further specified in
the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment ui i tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a suffic.ent corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien Hlus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under/hg lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment befere cnforcement against the Property.
Grantor shall name Lender as an addifional obligee under any surety wond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidance of payment of the
taxes or assessments and shall authorize the,approprlate governmental official to deiiver toiLender at any time
a written statement of the taxes and assessments against the Property 7

Notice of Construction. Grantor shali notify Lender at least flfteen (15) days betore any WCrK.S commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$5,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory 10 Lender
that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all Improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Policies shall be written by such insurance companies and in such form
as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each
insurer containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
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Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the titte to the Property against the lawful claims of all persons. |n the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

o4y )
% )

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Murrgage shall survive the execution and delivery of this Martgage, shall be continuing in nature,
and shall remain nui' force and effect until such time as Grantor's Indebtedness shall be paid in full.

EXISTING INDEBTEDNZSS - The following provisions concerning Existing Indebtedness are a part of this
Mortgage: ' Co B E I

Existing Lien. The lien of this-Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressiv covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default unde” any security documents for such indebtedness.

No Modification. Grantor shali not enter inte any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority cve: iis Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written ¢cnsent of Lender. Grantor shall neither request nor accept any
future advances under any such security agreement witt.out the prior written consent of Lender.

CONDEMNATION. The following provisions relating to conderonation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary .0 defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but-Lender. shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its ¢wn choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as riay be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by.eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its glection require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasciialie costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOQRITIES. The foi»ocmg provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ali
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
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having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Morigage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid ar
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Defauic. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Puvments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insuranca.orany other payment necessary to prevent filing of or to effect dlscharge of any lien.

Other Defaults. Grantorrar's to comply with or to perform any other term obligation, covenant or condition
contained in this Mortgage wr-in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition.contained in any other agreement between Lender and Grantor.

False Statements. Any warranty, reprssentation or statement made or furnished to Lender by Grantor or on
Grantor’s behalf under this Mortgage ‘or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished r.r becomes false or misleading at any time thereafter,

Defective Collateralization. This Mortgage v~ 2ny of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to-Create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The death of Grantor, the insoivancy of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the beneit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or inso'vency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness.. Tais includes a garnishment of any of
Grantor’s accounts, including depasit accounts, with Lender. However, this‘event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the-claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lender writien notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or pracior the dispute.

Existing Indebiedness. The payment of any installment “of principal or any interast on the Existing
Indebtedness is not made within the time required by the promissory note evidencing such (ndebtedness, or a
default occurs under the instrument securing such indebtedness and is not cured during any applicable grace
period in such instrument, or any suit or other action is commenced to foreclose any existing lien on the
Property. )

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied within any grace period provided therein, including without timitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantar, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or hecomes incompetent, or revokes or disputes the validity of, or liability under, any
Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to,
permit the guarantor’s estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure any Event of Default.
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remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser
andfor to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, ail
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the‘antorcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, withaut liimitation, however subject to any limits under applicable law, Lender’s attorneys’ fees and
Lender's legal expcinsee, whether or not there is a lawsuit, mcludmg attorneys’ fees and expenses for
bankruptcy proceedings-finzluding efforts to modnfy or vacate any automatic” stay or injunction),-appeats, and -
any anticipated post-judgmerit collection services, the cost of searching records, obtaining title reports
(including foreclosure reporis), surveyors' reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Graitto. miso will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be give'i under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by iaw), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the Unitec <tates mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the begiriing of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this 11ortaage shall be sent to Lender’s address, as shown near
the beginning of this Mortgage. Any party may change its adJress for notices under this Mortgage Dy giving formal
written notice to the other parties, specifying that the purpose of-the notice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender informed ar il dimes of Grantor's current address. Unless
otherwise provided or required by law, if there is more than ene Grarter, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions =@ part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitites the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No ateration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or paities sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Giaator shall furnish to
Lender, upon request, a certified statement of net operating income received from the Prope:rty during Grantor’s

previous fiscal year in such form and detail as Lender shail require. "Net operating income” shal. mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the
courts of COOK County, State of lllingis.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.
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Liens provision of this Mortgage.
Grantor. The word "Grantor” means STUART E. MURRAY and EVA T. MURRAY.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materiais or waste as
defined by o~listad under the Environmental Laws. The term "Hazardous Substances” also includes, without
limitation, petrolzum and petroleum by-products or any fraction thereof and asbestos.

Improvements. Tiie'word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed un the Real Property; facilities,-additions,-replacements. and_other_construction on the
Real Property.

Indebtedness. The word "iruebtedness™ means all principal, interest, and other amounts, costs and expenses
payable under the Note or Relates Socuments, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions‘tor tc Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor’s oblizations or expenses incurred by Lender to enforce Grantor’s obligations
under this Mortgage, together with interest £ such amounts as provided in this Mortgage.

Lender. The word "Lender” means Bank of Falatine, its successors and assigns.
Mortgage. The word "Mortgage"” means this Mortcage between Grantor and Lender.,

Note. The word "Note" means the promissory note datec January 28, 2003, in the original principal amount
of $10,000.00 from Grantor to Lender, together with all rencwals of, extensions of, modifications of, refinancings
of, consolidations of, and substitutions for the promissory neie ar agreement. The interest rate on the Note is
5.250%.

Personal Property. The words "Personal Property” mean all equipment -fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter zitached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, 2 all substitutions for, any of such
property; and together with all proceeds (including without limitation all iisurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Persoial Froperty.
Real Property. The words "Real Property” mean the real property, interests and rights.as further described in
this Mortgage. - - : .

Related Documents. The words "Related Documents” mean all promissory notes, credit dagreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.



UNOFFICIAL COPY

<}

86F-H1 DJEODVTdTUIDUNIMIION:D Tl - "BBAlessY GBIy Iy FOOZ 'LBE) "IU| SUCHNILS |RIIUTUI PURNITH 490D £00°00'12'S 4eA 'BUIPURT OHd HISY

-3

71.7 2 C} A7 f sandxa uoissiwwod Ay
0 4N ]‘s‘VHVl VIORILVd

T3 W40, ST 70 2jelS 2y} 10 pue ui dijqnd Arejon

ARG IELY e bupsen T L e
\ \') Y

cQoe’ o) .S-_ 30 Aep IARLZTET s [eas jeriyo pue puey Aw Japun uaAID

‘pauonusW uigIayl sasodind pue sasn 3y} 40} ‘Pasp puk 198 ABIUNOA PUB 994 J1Isyl Se abebuow ay) paubis Asyl
eyl peSpamouyoe pue ‘afeBL0W Ul PaINIE X3 OUM PUB U] PR]LIISSP S[ENPIAIPUI 8U) 9 0] UMOUY BW 0} ‘AvHYENIN
‘1 WAd PUB AVHHNAW "3 1HVYNLS palteadde A eruosiad 'olgng AreloN paubBisiapun ay ‘aw a1ojaq ABp Syl uQ

( HC’C/D 40 ALNNOD

s (

( e 5IOUlIII:|0:uw.s

INIFWOAITMONMIY TVYNAIAIN]

AIBHF_&'FUI ‘AVHHNN 'L VA3

Alenpiapu) ‘AVHENIN '3 LHVNLS

R A v A

‘HOLNVHO

‘SIH3AL S11 OL S33HOV HOLNVHD
HOV3 ANV ‘IOVOLHON SIHL 40 SNOISIAOHd 3HL 11V Av3H DNIAVH SIDATTMONNIVY HOLNVHD HOVI

AL (penuyuo))
FOVOLHOW



