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DEFINITIONS

Words used in multiple sections of this documery arz defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

{A) "Security Instrument” means this document, which is datedgebruary 25, 2003 \
together with all Riders to this document.
(B} "Borrower” is Jose A. Torres and Milagros De La Rosa, husband and wife in

joint tenancy

Borrower is the morigagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns, MERS is the mortgagee
under this Security Instrument, MERS is organized and existing under the Jaws of Delaware, and has an
address and telephone number of P.O, Box 2026, Flini, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender™ is RquiFirst Corporation

Lender is a Corporation
organized and existing under the laws of North Carolina
Lender's address is 820 Forest Point Circle, Charlotte, NC 2B273

(E) "Note" means the promissory note signed by Borrower and datedPebruayy 25, 2003
The Note states that Borrower owes Lender two hundred three thousand and 60/100

Dollars
(U.S. %203,000.00 ) plus interest. Borrower has pronmsed to pay this debt in regular Pertodic
Payments and to pay the debt in full not later than Barch 14, 2033
{F "Prop ty” means the property that is described below under the heading ’*Traﬁs‘ﬁer of Rights in the
Property.”
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Not, 204 all sums due under this Spcurity Instrument, plus interest
{H) "Riders" means a1l Riders (o this Security Instrument that are executed By Borrower. The following
Riders are to be executes by ‘Borrower [check box as applicable]:

(x! Adiustable Rate Rider | Condominium Rider | Second Home Rider

[__| Balloon Rider [ Planaed Unit Development Rider (x14 Family Rider

L_] VA Rider (] Biweekly Payment Rider %] chex{si [specify]
Arbitration Rider

ARM Floor/Prepay Rider
() "Applicable Law" means all controlling suplicable federal, state and Jocal statutes, regulations,
ordinances and administrative rules and orders ((hat have the effect of law) as well as all applicable final,
non-appealable judicial opinions,
J) "Community Association Dues, Fees, and Assessrients" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Propuriv by a condominium association, homeowners
association or similar organization.
(K} "Electronic Funds Teansfer” means any transfer of furds, other than 3 transaciion originated by
check, draft, or similar paper instrument, which is mitiated tvough an elegironic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or aufiozize & financial institution to debit
or credit an account. Such term includes, but is not limited to, poist-of sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers/ and automated clearinghouse
transfers,
(L} "Escrow ltems" means those items that are described in Section 3.
(M) "Miscellaneous Proceeds" means any compensation, settlement, sward of dawwges, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described i section 5 for: (i)
damage to, or destruction of, the Property; {ii) condemnation or other taking of all orupy pant of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations lof, or omissizus as 10, the
value and/or condition of the Property.
(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or delault on,
the Loan.
(0} "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii} any amounts under Section 3 of this Security Instrument.
(P} "RESPA" means the Real Estate Sertlement Procedures Act (12 U.5.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter, As used
in this Security Instrument, "RESPA" refers to all reguirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a8 "federally related mortgage
loan"” under RESPA.
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{Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures fo Lender: (i) the repayment of the Loan, and all repewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covepants and agreements under
this Security Insirument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender's sugcessors and assigns) and
0 the successors and assigns of MERS, the following described property located in the
County {Type of Recording Jurisdiction]

of Cook [Name of Recording Jurisdicon]:

See Attuch:d Exhibit A

Parcel ID Number: 16-29-200-014 which currently has the address of
2235 SBouth Austin Boulevard [Street]
Cicerc wiy], Ilinois 60804 Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter eienie on the property, and all
easements, appurtenances, and fixtures now or hercafter a part of the prepery. All replacements and
additions shatl also be covered by this Security Instrument. All of the foreguing is referred 10 in this
Security Instrument as the "Property.” Borrower understands and agrees that MER Yy holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary o comoly with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) hgs the right; to exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the PionGity; and to
take any action required of Lender including, but not limited 10, releasing canceling fals Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estalg hereby conveye( svd has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
govenants with limited variations by jurisdiction to constitute g uniform security ingtrument covering real

roperty.
P UI)\IIIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepaymeni Charges, and Late Charges,
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
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pursuant 1o Section 3. Payments due under the Note and this Security Instrumhent shall be made in U.S.
currency. However, if any check or other instrament received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any'or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any snch check is drawn vpon an institution whose deposils are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice 10 its rights to refuse such payment or partial
payments ia b future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplic funds, Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current./1f Borrower does not do so within a reasonable period of timg, Lender shall either apply
such funds or return toeip4o Borrower. If not applied earlier, such fonds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the.fiure against Lender shall relieve Borrower from making paymenis due under
the Note and this Security Insiniment or performing the covenants and agreemehts secured by this Security
Instrument.

2. Application of Payments o Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following onder of priority: (a) interest
due under the Note; (b) principal dee unde the Note: (¢) amounts due undet Section 3. Such paymenis
shall be applied to each Periodic Payment in a2 order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any Other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for-« delinguent Periodic -Payment which includes a -

sufficient amount to pay any late charge due, the payment-ipuy be applied to the delinquent payment and
the late charge. It more than one Periodic Payment is outstandia, Tender may apply any payment received
from Borrower (o the repayment of the Periodic Payments if, and io the extent that, each payment can be
paid in full. To the extent that any excess exists afier the payment is (pplizd to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges Au». Voluntary prepayments shall
be applied first w any prepayment charges and then as described in the Note

Any application of payments, insurance proceeds, or Miscellaneous Proesads fo principal due under
the Note shall not extend or posipone the due date, or change the amount, of the Perlodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Iaments are due
under the Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of smounts due
for: (a) taxes and assessments and other items which can attain priority over this Security ipswiment as 2
lien or encumbrance on the Property; (b} leasehold payments or ground rents on the Property /1t any; (¢}
premiums for any and all insurance required by Lender under Section 5; and (d) Morigage Toavrance
premiums, if any, or any sums payable by Borrower 10 Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10, These items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assesaments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem. Borrower shall prompily furnish to Lendér all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or al Escrow Items at any time. Ady such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
286467 e ¢
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require,
Borrower's obligation to make such paymenis and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Trems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Itemns at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay te Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Punds in an amount {a) sufficient 1o permir Lender 1o apply
the Funds ot the time specified under RESPA, and (b) not to exceed the maximum amount & lender can
requite under KESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estitates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall ‘o held in an institution whose deposits are imsgred by a federal agency,
instrumentality, or entity finvluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Paik. Lender shall apply the Funds to pay the Escrow ltems no later than the time
specified under RESPA. Lende’ she'l not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifving the Escrow Iems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Londer to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be pard on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Bortowzr-and Lender ean agree in writing, however, that interest
shall be paid on the Punds. Lender shall give'1s Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, s5 defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA /[l there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as terquived by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordnace with RESPA, but in no more than 12
monthly payments, If there is a deficiency of Funds held in escrrv’; as defined under RESPA, Lender shall
notify Borrower as reguired by RESPA, and Borrower shall pay to Lendur the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 11 mornly payments,

Upon payment in full of all sums secured by this Security Instrument. winder shall promptly refund
0 Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, chargés, i'nss, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasdield payments or
ground rents on the Property, if any, and Community Association Dues, Pees, dnd Assessmeris, ifany. To
the extent that these items are Escrow Items, Borrower shall pay them in the m providedp Section 3,

Borrower shall promptly discharge any lien which has priority over this;Security Instraraent unless
Borrower: {a) agrees in writing to the payment of the obligation secured by the lien in a manner 2Cceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but ouly until such proceedings
are concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Insirament, Lender may give Borrower 2 notice identifving the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay & onetime charge for a real edate tax verification and/or
reporting service used by Lender in conpection with this Lozn.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts {including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences cap change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Bbrrower subject to Lender's
right to disanprove Borrower’s choice, which right shall not be exercised unreasouably. Lender may
require Booroveer (o pay, in connection with this Loan, either: (a) a one-fime charge for flood zone
determination ~certification and tracking services; or (b) a one-time charge for flood zone determination
and certification scrvices and subsequent charges each time remappings or similar changes occur which
reasonably might/aftort such determination or certification. Borrower shall hlso be responsible for the
payment of any fees inmrosed by the Federal Emergency Management Agehicy in connection with the
review of any flood zone fctermination resulting from an objection by Borvower,

If Borrower fails to-naintain any of the coverages deseribed gbove, Lénder may obtain insurance
coverage, at Lender's option (md Rorrower’s expense. Lender is under no -obligatton to purchase any
particular type or amount of covedage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greatr or lesser coverage than was préviously in effect. Borrower
acknowledges that the cost of the insurane¢ crvorage so obtained wmight significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Secnrity Insoument. These Smonnts shall bear interest
at the Note rate from the date of disbursement and shall he payable, \fiﬁh sucli interest, upon notice from
Lender to Borrower requesting payvment, ‘

All insurance policies required by Lender and renewsis ol such policies ghall be subject to Lender's
right to disapprove such policies, shall include a standard racdtsage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have.se right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lencer al receipts of pald premiums and
renewal notices, If Borrower obtains any form of insurance coverage, pu atherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include » standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrizn and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender anfl Borrowsr otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requitzd by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair i’s economicully feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have e right 1o
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to cusire the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in 4 single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be mﬁuimﬂ io pay Borrower any
interest or earpings on such proceeds. Fees for public adjusters, or other; third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security wsu}éi be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shail be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the netice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to gy insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security [nstrument, and
{b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicabie to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amoun's unpaid under the Note or this Security Instrument, whether or not then due.

6. Ocerpuncy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 40 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrowes's principal residence for at least one year after the date pf occupancy, unless Lender
otherwise agrees in witing, which consent shall not be unressonsbly wsﬂiheld or unless extenuating
circumstances exist which/ar: beyond Borrower's control.

7. Preservation, Mziatenance and Protection of the Property; Inspections, Borrower chall not
destroy, damage or impair the 2roperty, allow the Property to deteriorate or commit waste on the
Property, Whether or not Borrower is-residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that tepzir or restoration is not sconomicilly feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration ¢r damage. If insurance or
condemnation proceeds are paid in connectica with damage to, or the taking iﬁf the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender Ei@ released proceeds for such
purposes. Lender may disburse proceeds for the repuirsand restoration in a single payment or in a series of
progress payments as the work is completed. If the insaraace or condemaation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved ol Forrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon =nd iwwtwn% of the Properiy. If it has
reasonable cause, Lender may inspect the interior of the improvemer ts ou fﬁ ¢ Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection &pe@mf* g sach reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default Jf, daring the Loan application
process, Borrower or any persons or entities acting at the direction of Beiwwer or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information o statements to Lender
{or failed w provide Lender with material information) in connection wiln e Loan, Material
represeniations include, but are not limited to, representations concerning Borrower's pocnpancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security luscrument, If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument| () there
is a legal proceeding thar might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security W or to enforce laws or
regulations), or (¢} Borrower has abandoned the Property, then Lender may o and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (¢) paying reasonable
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attorneys' fees 1o protect its interest in the Property and/or rights under this Security Instrument, including
ity secured position in a bankruptcy proceeding. Securing the Property inchudes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerons conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

avment,
- If this Security Instrument is on a leaschold, Borrower shall comply with #ll the provisions of the
lease. If Bewrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agroe to the merger in writing.

10. Moztgage Insurance. If Lender reguired Mortgage Insurance 2s a cpndition of making the Loan,
Borrower shall psay the premiums required to maintain the Mortgage Insarance in effect. If, for any reason,
the Mortgage Insarzace coverage required by Lender ceases to be available fiom the mortgage insurer that
previously provided svch insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivelent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Morgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lopler. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to 3w to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect, Lender will 'accept, use and retain these
pavments as a non-refundable loss reserve in liew of Mortgage Insorance. Such loss reserve shall be
non-refundable, notwithstanding the fact that “he Loan is ultimately paid in f%ii, and Lender shall not be
required to pay Borrower any interest or earpicgs on such loss reserve. Lender can no Jonger require loss
reserve payments if Morigage Insurance coverage /iu the amount and for the period that Lender requires)
provided by an insurer selected by Lender agait becomes available, is obfained, and Lender requires
separately designated payments toward the premiums for dortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrowe: was required to make separately designated
payments toward the premiums for Mongage Insurance, Borower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a aco-iefundabie Ipss reserve, uniil Lender's
requirement for Mortgage Insurance ends in accordance with am written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nofhing in this
Section 10 affects Borrower's obligation o pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchas:s ‘b Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is'npl a2 party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time 1o time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses, These agreements
are on terms and conditions that are satisfactory ta the mortgage insurer and the other par.y {or parties) o
these agreements. These agreements may require the mortgage insurer to make payments usha2 any source
of funds that the mortgage insurer may have available (which may include fuirds obtained fiow Mortgage
[nsurance premiums),

As 2 result of these agreements, Lender, any purchaser of the Note, angther inaurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly} amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Morigage Insurance, in
eschange for sharing or modifying the mortgage insurer's risk, of reducing fosses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreemenis will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund,
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(b} Any such agreements will not affect the rights Borrower has - if any - with respeet to the
Mortgage Insurance iunder the Homeowners Protection Act of 1998 or any other law. These righis
may include the right to receive certain disclosures, to request apd obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated aufomatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned af the fime of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid 10 Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold'such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's ssasfaction, provided that such inspection shail be undertaken prompely. Lender may pay for the
repairs and sestoration in a single disbursement or in a series of [zmg:%; payments, as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proseeds, Lender shall not be required to pay Borrower any [interest or earnings on such
Miscellaneous Proceeds, If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscelizneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Migcellaneous Proceeds shall be
applied in the order providsd-ior in Section 2.

In the event of a towal fuking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the-srins secured by this Security Instrument, whether or not then due, with
the excess, if any, paid 1 Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before he partial taking, destruction, or'loss in value is equal o or
greater than the amount of the sums secured by this Security Instrursent i istely before the partial
taking, destruction, or loss in value, unless Dorrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the tota! amount of the sums ed immediately before the
partial taking, destruction, or loss in value divided Dy (b) the fair ket value of the Property

immediately before the partial taking, destruction, or loss ‘i value. Any bal shall be paid to Borrower.
In the event of a partial taking, destruction, or loss K ~aie of the Property in which the fair market

value of the Property immediately before the partial taking, drnstruction, or foss in value is less than the
amount of the sums secured immediately before the partial taking, destrugtion, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Trovseds shall be applied to the sums

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to miake an award o «clile a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice i gven, Lender is authorized
to collect and apply the Miscellaneous Proceeds either w restoration or repair of tae Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party® reans the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other matepial impairment of Lender's
interest in the Property or rights under this Security Iastrument. Borrower cah cure such a defaclt'and, if
acceleration has occurred, reinstate as provided in Seetion 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of th§ Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property

are hereby assigned and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearsnce By Lender Not a Waiver, Extension of the time for
payment or modification of amertization of the sums secured by this Security [astrument granted by Lender
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{b) Any such agreements will uot affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated sutomatically, and/or 1o receive a
refund of any Mortgage Insurance premiums that were unearned ai the time of such cancellation or
termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds arg hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
ihe Property, if the restoration or repair is econondcally feasible and ‘s secunity is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
unti] Lender has had an opportunity to inspect such Property o ensure the!work has been completed 1w
Lender's saiicfaction, provided that such inspection shall be undertaken promiptly, Lender may pay for the
repairs and-cestoration in a single disbursement or in a serles of progress payments as the work is
completed. Kinl2cs an agreement is made in writing or Applicable Law requirgs interest to be paid on such
Miscellaneous Pror=eds, Lender shall not be required to pay Borrower any’interest or earnings on such
Miscellaneous Procseds, H the restoration o1 repair is not economically feasible or Lender's security would
be lessened, the Miscelizneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower, Such Miscellaneous Proceeds shall be
applied in the order providid-or in Section 2.

In the event of z fotal ruwing, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to thearas secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower,

In the event of 2 partial taking, desteuction, or lose in valne of the Property in which the fair market
value of the Property immediately befcre ‘he partial taking, destruction, or/loss in value is equal to or
greater than the amount of the sums secwed by this Security Instrument immmediately before the partial
taking, destruction, or loss in value, unless Doerower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellanegus Proceeds
multiplied by the following fraction: {a} the tota! amount of the sums secured immediately before the
partial taking, destruction, or loss in value dividad by (b) the fair market value of the Property
immediately before the partial waking, destruction, or loss m value. Any balande shall be paid to Borrower.

In the event of a partial taking, destruction, or loss 11 ~aiue of the Property in which the fair marker
value of the Property immediately before the partial taking, ‘drspruction, or loss in value is less than the
amount of the sums secured inuedizely before the partial tak'=g, destructibn, or loss in value, unless
Borrower andd Lender otherwise agree in writing, the Miscellaneous Jroveeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then Jus,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award 1o sittle a claim for damages,
Borrower fails 0 respond to Lender within 30 days after the date the nolice is| ivin, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair ol tie Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing ¥" wieans the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a sipht of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or ¢riminal, iz begun that, in
Lender's judgment, could result in forfeiture of the Property or othér matetial impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a defac!t and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding lo be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are atributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Walver, Extension of the time for
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o Borrower or any Successor in Interest of Barrower shall not operate (0 release the lability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required w0 commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in [merest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. ‘However, ary Borrower who
co-signs this Security Instrument but does not execute the Note (a8 "co-signer”): (a) is co-signing this
Security Instrument only o mortgage, grant and convey the co-signer’s intetest in the Property under the
terms of this Security Instrument; (b} is not personally obligated to pay the sums secured by this Security
Instrument; and (¢) agrees that Lender and any other Borrower can agree 1 exient, modify, forbear or
make any aceon modations with regard to the terms of this Security Insimmem or the Note without the
w»ssgner S COneal!

Subject to the’ provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations uader this Security Instrument in writing, and is approved by Lender, shall obtain

all of Borrower's rights aud benefits under this Security Instruntent. Borrower shall not be released from
Borrower's obligations and !{ability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and azresments of this Security Instroment shall bind (except as provided in
Section 20) and benefir the succeagsrs and assigns of Lender.

14. Loan Charges. Lender mey charge Borrower fees for services performed in connection with
Borrower's defauls, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not \inuted to, attorneys' fees, property lispection and valuation fees.
In regard 1o any other fees, the absence of exp.ess authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prulnibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security histrument or by Applicable Law,

If the Loan is subject 10 a law which sets maxn=ir loan charges, and that law is Tinally interpreted so

that the interest or other loan charges collected or to veollected in connection with the Loan exceed the
permitted limits, then: (a} any such loan charge shall be ridnced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already colléetad “rom Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose (o 1aa’e this refund by reducing the principal
owed under the Note or by making a direct pavment to Boiower X a refund reduces principal, the
reduction will be treated as a partial prepayment without any pispayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptzoss rcf» any such refund made by
direct pavment to Borrower will coustitute a waiver of any right of action Berpwer might have arising out
of such overcharge,

15. Notices, All notices given by Borrower or Lender in connection with s Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrurent shall be deemed (o
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means, Notice to any one Borrower shall constitite notrey 15 52! Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Fropaty Address
unless Borrower has designated a substitute notice address by notice 1o Lender. Borrower shall prompily
notify Lender of Borrower's change of address, If Lender specifies a procedure for reporting Eorrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Insirement a1 any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first clags niail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requitement under this Security
Instrument.

286467

%ﬁﬁ;(lu 0104 1 Page 10 o 15 Form 3014 1/01

30353766



UNOFFICIAL COPY



UNOFFICIAL COPY

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located, All rights and
obligations contained in this Security Instrument are subject to &y requirements and limitations of
Applicable Law, Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract, In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conilict shall not affect other provisions of this Security Instrurgent or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (2) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b} words in the singular shail mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation 10
take any action.

17. Brarower's Copy. Borrower shall be given one copy of the Note and of this Security Instrement.

18. Tvausfer of the Properiy or a Beneficial Interest in Borrower, As used in this Section 18,
“Interest in tie Property” means any legal or beneficial interest in the Property, including, but not limited
to, those benelicial interests transferred in a bond for deed, contract for deed, installment sales comract or
escrow agreemend, tae-inient of which is the transfer of title by Borrower ai a future date o a purchaser.

If all or any pact of the Property or any Interest in the Property is sold &r transferred (or if Borrower
is not a natural person‘aps n beneficial interest in Borrower is sold or ransferred) without Lender’s prior
written conseni, Lender piey require immediate payment in full of all suins secured by this Security
Instrument. However, this opuon shall not be exercised by Lender if suéh exercise is prohibited by
Applicable Law,

If Lender exercises this option, ‘Leader shall give Borrower notice of deceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all suros secured by this Security Instruméni. If Borrower fails fo pay
these sums prior to the expiration of thi pirisd, Lender muy invoke any remedies permitted by this
Security [nstrument without further notice or ¢e nand on Borrower.

19. Borrower's Right to Reinstate After Acccleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcemen: of this Security Instrumént discontinued at any time
prior to the carliest oft (a) five days before sale of tos Property pursuant 10 Section 22 of this Security
Instrument; (b) such other period as Applicable Law might sracify for the termimation of Borrower's right
to reinstate; or (¢} eniry of a judgment enforcing this Scority Instrument. These conditions are that
Borrower: (a) pays Lender all sums which then would be due (mter this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any cther fovenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, bt noc Jimited 10, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for Zvs-purpose of protecting Lender's
interest in the Property and rights under this Security Insirument; gnd {d) rick such action as Lender may
reasonably require o assure that Lender’s imterest in the Property and ¢ighss under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Seeurity Insirument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may rexire that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selictec by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's chieck, provided any
such check is drawn upon an institution whose deposits are Insured by a federsl agency, ino.unentality or
entity; or {(d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Infoument and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. Hovevir, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more tithes without prior notice to
Borrower, A sale might result in a change in the entity {(known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage Joan
servicing obligations under the Note, this Security Instrument, and Applicablg Law. There also might be
one or more changes of the Loan Servicer unrefated 1o a sale of the Note, If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address 10 which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
to Borrower will remain with the Loan Servicer or be trapsferred to a successor Loan Servicer and are not
assnmed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigam or the member of a clasg) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such aﬂﬁg&:{ breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicabls Low provides a time period which must elapse before certain action can be taken, that time
period will b¢ deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity t¢_curz given to Borrower pursyant to Section 22 and the netice of acceleration given to
Borrower pursuartio-Section 18 shall be deemed to satisfy the notice and opportunity 1o take corrective
action provisions of dusGeetion 20,

21. Hazardous Suos.ances. As used in this Section 21: (4) "Hazagdous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline;-krrosene, other flammable or toxic petreleum products, toxic pesticides
and herbicides, volatile solvents, marerials containing asbestos or formaldelryde, and radioactive materials;
{b) "Environmental Law” means federal Jaws and laws of the jurisdiction whete the Property is located that
relate to health, safety or environmentat pratsction; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, asicfined in Environmental Law; and (d) an “Bavironmental
Condition” means a condition that can cause, contibute to, or otherwise frigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, iisposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances; o2, or in the Property. Borrower shall not do,
nor allow anyone ¢lse to do, anything affecting the Property (4) \hat is in viglation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢} which, dvsin the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the -alue of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Proverty of small quantities of
Hazardous Substances that are generally tecognized (o be appropriate to woraal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, lair:, dernand, lawsuit
or other action by any governmental or regulatory agency or private party involving (he Treoerty and any
Hazardous Substance or Environmental Law of which Borrower has aptual knowleupe, (b) any
Environmental Condition, including but not limited 10, any spilling, leaking, ﬂis&haxgeﬁ release or threat of
release of any Hazardous Substance, and (¢) any condition caused by the pécsenza, use or rewye of a
Hazardous Substance which adversely affects the value of the Preperty. If Botrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any rgmoval or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall prompily take all necessary
remedial actions in accordance with Environmental Law,. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenatii and agree as follows:

22. Acceleration; Remedies, Lender shall give nofice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Inistrument (but not prior to
acceleration under Section 18 unless Applicable Law provides uﬁhewiﬁe}i The notice shall specily: (@
the defauli; (b) the action required to cure the default; {c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that faflure to cure the
default on or before the date specified in the notice may result in acceleration of the sums seeured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of & defaulf or any other defense of Borrower to acceleration
and foremiasire, If the default is not cured on or before the date specified in the notice, Lender at its
option may cequire immediate payment in full of all sums secured by this Seeurity Instrument
without further Jemand and may foreclose this Security Instroment by judicial proceeding. Lender
shall be entitle! to collect all expenses ncurred in pursuing the remedies provided in this Section 22,
including, but not Limitzd to, reasonable attorneys' fees and costs of title évidence.

23. Release. Uponzayment of all sums secured by this Security Instrurhent, Lender shall release this
Security Instrument. Borrowe! sha'l pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumen, but.only if the fee is pald to a thind party for services rendered and the
charging of the fee is permitted under Applicable Law.

24, Waiver of Homestead. In accordams e with [llinois law, the Borrowér hereby releases and waives
all rights under and by virtue of the Tilinols horiestead exempiion laws,

25, Placement of Collateral Protection Inswrarcs. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agrecirent with Lender, Lendet may purchase insurance
at Borrower's expense to proiect Lender’s inferests in Boriower's collatersl. Thig insurance may, but need
not, protect Borrower's imterests. The coverage that Lenve nurchases miay not pay any claim that
Borrower makes or any claim that is made against Borrower v comection with the collateral, Borrower
may later cancel any insurance purchased by Lender, but only afte; providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lenter's agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of it insurance, including interest
and any other charges Lender may impose in connection with the placemer; o the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the initrance may be added to
Borrower's total outstanding balance or obligation, The costs of the insurance may ve mwe than the cost of
insurance Borrower may be able o abtuln on its own.
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BY SIGNING BELOW, Borrower accepts and agrees fo the terms angd covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Witnesses:

Jogde Torreg -Borrower
i 2 & . g
Milagmé} Dalarcss “Borrower
" {Seal) {Seal)
Bo tawer ~Botrawer
(Seal) f {Seal)
-Bortower ~Borrower
(Seal) QO {Seal)
-Borrower Borrower
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STATE OF ILLINQIS, County ss: &@g
L Tae  Uwngesea e

, & Notary Public in and for said county and
state do hereby certify that Jose Torres & Milagros Delarosa

personally known to me to be the same person(s) whose name(s} subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument a3 histher/their free and voluntary act, for the uses and purposes therein sef forth,

Giveriunder my hand and official seal, this ST day of FELEUA ﬁy} P s 14
My CommissionLxrires: &2 44 66

“
G

T e et TR o € S
2 CORRICIAL SUAL®
VINCENT R, BUGLIO %
«  Notary Public, Siate of kinpig
¥ My Gomeission Expres C30605 (3

& A .
AR L R LS LR LR NP LR

FrTHT,
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o ARBITRATION RIDER
' (To Be Recorded Together with Security Instrument)

THIS RIDER is made this 25th day of February 2003 and is incorporated into and shall be deemed to amend
and supplement the Mortgage, Deed of Trust, or Security Deed (the "Secunty Instrument”) of the same date
given by the undersigned (the "Borrower”) to secure Borrower's Note (the "Nbte") to EquiFirst Corparation (the
“Lender") of the same date and covering the property described in the Security Instrument and located at

2235 South Austin Boulevard, Cicero, IL 60804
(Property Address)

As used in this Rider, the term "Lender” includes Lender's successors and assigns and the company servicing
the Note on Lepcer's behalf.

ADDITIONAL (COVENANTS.  In addition to the covenants and agreements made in the Security
Instrument, Borrowet 20d Lender further covenant and agree as fotlows:

ARBITRATION OF TASPUTES, Any claim, dispute or controversy (whether in contract, tort, ;:g
otherwise) artsing from or related to the loan evidenced by the Note, including but not limited to all statute
claims, any claim, dispute or controversy that may arise out of or 1s based on the relationships which result fro -
the Borrower's application to the lendertor the loan, the closing of the loan, or the servicing of the loan, or any
dispute or controversy over the applicelility or enforceability of this arbitration agreement or the eﬁtirew
agreement between Borrower and Lender (collectively "claim™), shall be resolved, upon ihe election of ejther .
Borrower ot Lender, by binding arbitration, ans not by court action, except as provided under "Exclusions from e
Arbitration” below. *
This arbitration agreement is made pursuant to a tansaction involving inferstate commerce, and shall be
governed by the Federal Arbitration Act (9 US.C. Sections 1-16) and the Cote of Procedure of the National
Arbitration Forum in effect at the time a claim is filed.” Copies of the arbitration rules and forms can be

obtained and any claims can be filed at any National Arbitrs tiso Forum office, at P.O. Box 50191, Minneapolis,
MN 355404, on the World Wide Web at www.arb-forum.com or by zalling (800) 474-2371.

This agreement to arbitrate shall apply no matter by whom or agamst whom a claim is made. Any election to
arbitrate may be made at any time, regardless of whether a lawsuit has been filad or not, and such party making
the election may bring a motion in any court having jurisdiction fo comypei-arbitration of any claim and/or o
stay the litigation of any claim pending arbitration. Any participatory arbiirariin hearing will take place in the
federal judicial district of the Borrower's residence, unless a different location is agreed to by Borrower and
Lender, At Borrower's request, Lender will advance the first $150 of the filing and hearing fees for any claim
which the Borrower may file against the Lender. The arbitrator will decide which rarty will ultimately be
responsible for paying these fees. All claims between the Borrower and Lender é%hai] b artitrated individually,
and shall not be subject to being joined or combined in any proceeding with #ny claims of vy persons, or class
of persons other than Borrower or Lender. The arbitrator shall apply relevant law and provide written, reasoned
findings of fact and conclusions of law. Judgment upon the award rendered by the arbitrator imavhe entered in
any court having jurisdiction.

EXCLUSIONS FROM ARBITRATION. This arbitration agreement shall not apply to rights or
obligations under the loan documents that allow the Lender to foreclose of otherwise take possession of
property securing the loan, including repossession, foreclose or unlawful detainer, Nor shall it be construed to
prevent any party’s use of bankruptey or judicial foreclosure. No provision of this agreement shall limit the
right of the Borrower to exercise Borrower's rights under the Uniform Covenant labeled "Borrower's Right to
reinstate”. Subject to these limitations, this arbifration agreement will survive the pay-off of the loan.

SEVERABILITY. If the arbitrator or any court determines that one or more ferms of this arbitration
agreement of the arbitration Code are unenforceable, such determination shall not impair or affect the
enforceability of the other terms of this arbitration agreement or the arbitration Code.
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NOTICE: WHEN YOU SIGN THIS AKBITRATION RIDER, YOU ARE AGREEING THAT EVERY

DISPUTE DESCRIBED ABOVE MAY BE DBECIDED EXCLUSIVELY BY ARBITRATION. YOU ARE
GIVING UP RIGHTS YOU MIGHT HAVE TO LITIGATE THOSE C

S5 AND DISPUTES IN A
COURT OR JURY TRIAL OR TO PARTICIPATE AS A REPRESENT OR MEMBER OF ANY
CLASS OF CLAIMANTS IN CONNECTION WITH A CLAIM OR: DISPUTE. DISCOVERY IN
ARBITRATION PROCEEDINGS IS LIMITED IN THE MANNER PROVIDED BY THIS AGREEMENT
AND THE RULES OF ARBITRATION. THE ARBITRATOR'S DECISION WILL GENERALLY BE FINAL
AND BINDING. OTHER RIGHTS THAT YOU WOULD HAVE IF YOU WENT TO COURT MAY ALSO

NOT BE AVAILABLE IN ARBITRATION. IT IS IMPORTANT THAT YOU READ THIS ENTIRE
ARBITRATION AGREEMENT CAREFULLY BEFORE SIGNING THIS ARBITRATION RIDER.

o »

BY SIGNING BELOW, Borrower accepts and agrees to the provisions contained in this Rider.

Ol e

Jegél Torres

Ubpgr Qud i

Milagms%)elamsa

20353766
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ADJUSTABLE RATE RIDER to Security Instrument

(LIBOR 6 Month Index - As Published in The Wall Street Jmméi « Rate Caps)
{To Be Recorded Together with Security Instrument)

THIS ADJUSTABLE RATE RIDER is made this  25th day of February , 2003 and incorporated imto and shall be
deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument”) of the same
date given by the undersigned (the "Borrower") to secure Borrower's Adjustable Rate Note (the "Note") to EquiFirst

Corporation (the "Lender") of the same daste and covering the property described in the Security Instrument and located
at:

2235 South Austin Boulevard, Cicero, IL 60804
{property address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN INTEREST RATE AND THE
MONTHLY PAYMENT., THE NOTE LIMITS THE AMOUNT THE BORROWER'S INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM ARD MINIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVLNANTS,

In addition to the ccveasnts and agreements made in the Security Instrument, Borrower and Lender further
covenant and agree asfollowvs:

A. INTEREST RATE AND MCNTHLY PAYMENT CHANGES

The Note provides for an initial iriterest rate of 8.2009% . The Note provides for changes in the interest
rate and the monthly payment as fol ows

{A) Change Dates

The interest rate 1 will pay may chicuge on March 14, 2003 and on that day every sixth month
thereafter. Each date on which my interest rate could change is called a "Change Date".

{B) The Index

Beginning with the first Change Date, my iigrest rate will be based on an Index, The
“Index" is the average of interbank offered rates D six-month U8, dollar-denominated
deposits in the London market ("LIBOR™), as pulliched in The Wall Sireet Journal. The
most recent Index figure available as of the first Uusmess day of the month immediately
preceding the month is which the Change Date occurs is he “Dirrent Index."

If the Index is no longer available, the Note Holder will chorse @ new index that is based
upon comparable information, The Note Holder will give me nuiise of this choice.

{(C) Caleulation of Changes

Before each Change Date, The Note Holder will calculate my new inteiest »at= by adding 8.000
percentage points (8.000 %) to the Current Index. The Note Holder will then round the result of
this addition to the nearest one-eighth of one percentage point (0.125%). dutyectto the limits
stated in Section 4(D) below, this rounded amount will be my intepest rate until ine next Change
Date.

The Note Holder will then determine the amount of the monthly payment that weuld be
sufficient to repay the unpaid principal that | am expected to owe at the Change Date 1 full on
the Maturity Date at my new interest rate in substantially equal payments. The result of this
calculation will be the new amount of my menthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than
11.200% or less than 8.200% . Thereafter, my interest rate will never be increased or
decreased on any single Change Date by more than one peroentage point(s) (1.00%) the rate of
interest 1 have been paying for the preceding six months, My interest rate will never be

greater than 14.200 % or less than the initial interest rate provided for in Section 2 of this
Note.

286467
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenanis contained in this Adjustable
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(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. [ will pay the
amount of my new monthly payment beginning on the first monthly payment date after
the Change Date until the amount of my monihly paymen changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my new interest
rate and the amount of my monthly payment before the effective date of any change.
The notice will include information required by law to be given me and also the title
and telephone number of a person who will answer any question I may have regarding
the notice.

. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Covenant 17 of the Security Instrument is amended to read as follows:

Transfer of ¥roperty or 2 Beneficial Interest in Borrower, If all or any part of
the Property <t 2.av interest in it is sold or transferced (or if a beneficial interest in Borrower is sold or
transferred and Romower is not a natural person), without Lender's prior written consent, Lender may,
at its option, requi'e_‘munediate payment in full of al! sums secured by this Security Instrument.
However, this option shalizot be exercised by Lender if exercise is prohibited by federal law as of the
date of this Security Inst'urient. Lender also shall not exercise this optien ift (a) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as if a new loan
were being made to the transferee; and (b} Lender reasonably determines that Lender's security will not
be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument is acceptable to FLengor.

To the extent permitted by applicable law, Lender may charge a reasongble fee as 2 condition to
Lender's consent to the loan assumption. Uender may also require the transferee to sign an assumption
agreement that is acceptable to Lender and thet #bligates to the transferee to keep all the promises and
agreements made in the Note and in the Secut’ty Instrument. Borrower will fontinue to be obligated
under the Note and this Security Instrument unless Fender releases Borrower in writing.

If Lender exercises the option to require immuodiate payment in full, Lenger shall give Borrower
notice of acceleration. The notice shall provide a peiiod of not less than 30 days from the date the
notice is delivered or mailed within which Borrower niust pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior t¢' e expiration of this period, Lender may
invoke any remedies permitted by this Security Instrumeri svithout further notice or demand on
Borrower,

Rate Rider.

L
Joge Torres

: E Milagros Delarosa
j/ﬂ/ Z. gﬁd ﬁjf/{ ( ng

286467

EF0612 (3413 Page 2 of 2

30353766



UNOFFICIAL COPY



UNOFFICIAL COPY

ADJUSTABLE RATE INTEREST RATE FLOOR &

PREPAYMENT PENALTY Rider to Securi

Instrument
(To Be Recorded Together with Security Ins

ent)

This ADJUSTABLE INTEREST RATE FLOOR & PREPAYMENT PENALTY RIDER (the "Rider") is made this
25th day of February, 2003, and amends the Mortgage, Deed of Trust or Security Déed (the "Security Instrument”) dated

the same date and given by the person(s} who signs below {the "Borrower(s}"} to EquiFirst Corporation {the "Lender") to
secure prepayment of 2 Note in the amount of U S, § 203,000.00,

In addition to the agreements and provisions made in the Note and the Security Instrument, and notwithstanding any
provisions to the contrary contained in said Note or the Security Instrument, both the Borrower(s) and the Lender further
agree as follows

ADJUSTABLE INTEREST RATE FLOOR

This loan has ai laterest Rate "Floor" which will lmit the amount the Interest Rate can decrease. Regardless of any
changes in the index; the Interest Rate during the term of this loan will never be less than the initial Inferest Rate provide
{or in Section 2 of the No

PREPAYMENT PENALTY rc;

This Joan is an Alternative Mor zage Transaction as defined in 12 U.S.C. Section 2802(1) and is made pursuant to the g:%
provisions of the Alternative Mortg«yz Transaction Parity Act of 1982 (12 U.S.C. Section 3801, et. seq.). &
e

If [ prepay this loan m full within 2 vear(s} from e date of this loan, I agree to pay & prepayment penalty in an
amount equal o 6.00% of the balance of the loan sutitending ou the date of

yment. This amount, known as a
prepayment penalty, will be in addition to any other z.mcunis | may owe uader the provisions of the Note or the

Security Instrument that secures the Note. 1f I make a prerayment in full on or after the 2nd anniversary date of the
Note, the Note Holder will impose no prepayment penalty,

Jcﬂ,lﬂf é@;m !Z{MM?& Ny

Milagros Délrosa
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1-4 FAMILY RIDER

(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 25th day of Pebruary, 2003
and is incornorated into and shall be deemed 10 amend and supplement the Mortgage, Deed of Trust, or
Security Poad (the "Security Instrument™) of the same date given by the undersigned (the "Borrower”) 1o
secure Borrower's Note to EquiFirst Corporation

{the
"Lender”) of the same ¢ate and covering the Property described in the Security Instrument and located at:
2235 /8outh Austin Boulevard, Cicero, IL 60804

[Property Address)

1-4 FAMILY COVENANTS, (o addition o the covenanis and agreementis made in the Security
[nstrement, Borrower and Lender further corenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJELT TO THE SECURITY INSTRUMENT. [n addition to
the Property described in the Security Instrument the following items now of hereafier sttached to the
Property to the extent they are fixtures are added to iz Property description, and shall also constitute the
Property covered by the Security Instrument; building materials, appliances and goods of every nature
whatsoever now or hereafter located in, on, or used, of ‘awnded 10 be used in connection with the
Property, including, but not limited to, those for the purpeses of supplying or distribuling heating,
cooling, electricity, gas, water, air and light, fire prevention 2 extinguishing apparatus, security and
access control apparatus, plumbing, bath twbs, water heaters, water closets, sinks, ranges, stoves,
refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm dooss, screens,
blinds, shades, curtains and curtain rods, attached mirrors, cabinets, paneling <nd attached floor coverings,
all of which, including replacements and additions thereio, shall be deemed to/c¢ aad remain a part of the
Property covered by the Security Instrument. All of the foregoing togetirer with th> Property described in
the Security Instrument (or the leaschold estate if the Security Instrument is on a feasehsid) are referred
in this 1-4 Family Rider and the Security Instrument as the "Property.”

286467
\/ Form 3170 1/01
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B. USE OF PROPERTY; COMPLIANCE WITH LAW, Borrower shall not seek, agree fo or make
a change in the use of the Property or its zoning classification, unless Lender has agreed in writing to the
change. Borrower shall comply with afl laws, ordinances, regulations and requirements of any
governmental body applicable to the Property.

C. SCBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any lien

inferior to the Security Instrument to be perfected against the Property without Lender's prior written
permission.

D. RENT LOSS fHSURANCE, Borrower shall maintain insurance against remt loss in addition to
the other hazards for whiza ‘nsurance is required by Section §.

E. "BORROWER'S RICH. 7O REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower étherwise agree in writing,
Section 6 concerning Borrower's occupaliey of the Property is deleted.

G, ASSIGNMENT OF LEASES. Upon Lender's request afier default, Borrower shall assign 1o
Lender all leases of the Property and all security dcposits made in connection with leases of the Property.
Upon the assignment, Lender shall have the right to-modify, extend or terminate the existing leases and to
execute new leases, in Lender's sole discretion, As used a this paragraph G, the word “lease” shall mean
*sublease” if the Security Instrument is on a lessehold,

H. ASSIGNMENT OF RENTS; APPGINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and uaconditionally assigns and transfers to Leuder all the rents and revenues
("Rents") of the Property, regardless of to whom the Rents of the Property are payable. Borrower
authorizes Lender or Lender's agents to collect the Rents, and agrees that ¢acls tenant of the Property shail
pay the Rents to Lender or Lender's agents. However, Borrower shall receivy diie'Rents until: (i) Lender
has given Barrower notice of default pursnant to Section 22 of the Security Instrun.ent, and {ii) Lender has
siven notiee to the tenant(s) that the Rents are 1o be paid o Lender or Lender's agent "dids assignment of
Rents constitutes an absolute assignment and not an assignment for additional security only,

i Lender gives notice of default to Borrower: (i) all Rents received by Bortower shali oe held by
Borrower as trustee for the benefit of Lender only, 1 be applied o the sums secured by ihe Security
Instrument; (i) Lender shall be entitled to collect and receive all of the Rents of the Property; (i)

286467
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Borrower agrees that each tenant of the Property shail pay all Rents due and unpaid to Lender or Lender's
agents upon Lender's written demand to the tenant; (iv) unless applicable law provides otherwise, all Rents
collected by Lender or Lender's agents shall be applied first to the costs of tzking control of and managing
the Property and collecting the Renis, including, but pot limited to, attorney's fees, receiver's fees,
premiums en receiver's bonds, repair and maintenance costs, insurance premimms, taxes, assessments and
other cheizes on the Property, and then 0 the sums secured by the Secyrity Instrument; (v) Lender,
Lender's ageras or any judicially appointed receiver shall be lable to account for only those Rents actually
received; and (vi) Lender shall be entitled to have a receiver appointed to take possession of and manage
the Property and coileet the Rents and profits derived from the Property without any showing as o the
inadequacy of the Proneriy as security.

If the Rents of the Pionerty are not sufficient t¢ cover the costs of taking control of and managing the
Property and of collecting the Rents any funds expended by Lender for such purposes shall became
indebredness of Borrower to Lindersscured by the Security Instrument pursuant to Section 9.

Borrower represents and wacranfe-that Borrower has not executed any prior assignment of the Rents
and has not performed, and will not perfurm, any act that would prevent Lentler from exercising its rights
under this paragraph,

Lender, or Lender's agents or & juditial.v appointed receiver, shall swg be required to enter upon,
take control of or maintain the Property befor: or after giving notice of default tv Borrower. However,
Lender, or Lender's agents or a judicially appointe reeiver, may do so at any time when a default occurs.
Any application of Rents shall not cure or waive say-Gefauit or invalidate any other right or remedy of
Lender. This assignment of Rents of the Property shall iCriinate when all the sums secured by the Security
lustrument are paid in full.

I. CROSS-DEFAULT PROVISION. Borrower's default <. breach under any note or agreement in
which Lender has an interest shall be a breach under the Security Inst ument and Lender may invoke any of
the remedies permitted by the Security Instrument.

286467 YA
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
I-4 Family Rider.

ém Seal) Mtf/&m@ Qﬁb‘%ﬁw{t’) (Seal)

-” Torres -Borrower Kiiagrﬁg; Dalarcsa -Borrower 5
t&u
©
pe

{Seal) ﬁ {Seal) o
“Barfwer -Borrower

{(8&1 {Seal)
-Borrower -Borrower

{Seal) , {Seal)
~Boreower ~Borrower

286467
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+ SCHEDULE A
ALTA Cofmitment
File No: 43467

LEGAL DESCRIPTION

The North 40 feet of the South 111.09 feet of Lot 5 in Block 1 in the Subdivi

sion of Blocks | and 2 in the Subdivision of the West
of the Northeast ¥ and the West % of the Southeast ' of the Northeast % of Section 29, Township 39 North, Range 13, East of the
Third Principal Meridian, in Cook County, llinois.
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