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MORTGACGE

MAXIMUM LIEN. At no time shall the principal amount of Irdebledness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excesd the note amount of $392,754.77.

THIS MORTGAGE dated January 13, 2003, is made and executed betwzen Trustee on behalf of HARRIS
BANK PALATINE N.A. SUCCESSOR TRUSTEE TO PALATINE NATIONAL BA’K ASSOCIATION, AS TRUSTEE
UNDER TRUST AGREEMENT DATED 12/17/79 & KNOWN AS TRUST #1931 {i<feired to below as "Grantor")
and Bank of Palatine, whose address is ONE EAST NORTHWEST HIGHWAY, PALATINE, IL 60067 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and.cr.ivays to Lender all

of Grantor’s right, title, and interest in and to the following described real property, together v all existing or

subsequently erected or affixed buildings, improvements and fixtures; all easements, rigits. >f way, and

appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
igation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
Il minerals, oil, gas, geothermal and similar matters, {the "Real Property") located in COOK County, State of
inois:

; THE WEST 34 FEET OF THE EAST 67 FEET AS MEASURED ON THE NORTH LINE THEREOF OF LOT 1

~JN BLOCK | IN TOWN OF PALATINE, BEING JOEL WOODS SUBDIVISION OF PART OF THE

u SQUTHWEST 1/4 OF SECTION 15 AND PART OF THE SOUTHWEST 1/4 OF SECTION 14, TOWNSHIP 42

NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDED DECEMBER 7, 1855, AS DOCUMENT NO. 65257, IN COOK COUNTY, ILLINOIS

he Real Property or its address is commonly known as 41 WEST WILSON STREET, PALATINE, IL 60067.
"'I'H-: Real Property tax identification number is 02-15-423-005-0000

tor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
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without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor t0 make arrangements satisfactory to Lender {0 replace such Improvements with
improvements of at least equal value.

Lender's Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to aftend to Lender’s interests and to inspect the Real Property for purposes of
Granter's compiiance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, inctuding without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such-law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appedls, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinicn, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate secuity ar a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Granwor 2grees neither to abandoen or leave unattended the Property. Grantor shall do all
ather acts, in addition to these acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following gicvisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {gid'in all events prior 10 delinquency) ali taxes, payroll taxes, special
taxes, assessments, water charges and sevier sarvice charges levied against or on account of the Property,
and shall pay when due all claims for work aune on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens spacifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further sgesdied in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax.-azsessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's ‘nterest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within-iiiteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus ary costs and attorneys' fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additiona! obligee under any surety bond turnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver (c. Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials and the cost
exceeds $5,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory
to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvermnents on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall alsc procure and maintain
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this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate iri the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will zeiiver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permicsuch participation.

Compliance With Laws. Granturewarrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinaiic2s, and regulations of governmental authorities.

Survival of Representations and Warienties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive inz execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shali be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is fied, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and 10 be represented in the proceeding by couasal.of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documeriztion as may be reguested by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Propcry is.condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation. Leader may at its election require
that all or any portion of the net proceeds of the award be applied to thedndebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean ihe award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connectiors with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tae following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute suck’ focuments in
addition 1o this Mortgage and take whatever other action is requested by Lender to perfect @and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as descrideu below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3} a tax on this type of Morigage chargeable against the Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. |If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of
its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and
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the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the indebtedness and the Property will
continue to secure the amount repaid or recovered 10 the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlernent or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shalt constitute an Event of Default under this
Mortgage:

Paymenl Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Q*er Paymenls. Failure of Grantor within the time required by this Mortgage to0 make any
payment for taxes or insurance, or any other payment necessary 1o prevent filing of or to effect discharge of
any lien.

Other Defaulls. Granic/ Tails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgags 07 in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or congitiun-contained in any other agreement between Lender and Grantor.

False Statements. Any warranty, rpresentation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made¢: or iurnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgags % any of the Related Documents ceases to be in full force and
effect (including failure of any collateral decurmieat to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of the-Trust, the insolvency of Grantor, the appointment of a
receiver for any part of Grantor's property, any assignnicnt for the benefit of creditors, any type of creditor
workout, or the commencement of any proceeding under 2 bankruptcy or insolvency laws by or against
Grantar.

Creditor or Forfeiture Proceedings. Commencement of foreclosiie or forfeiture proceedings, whether by
judicial proceeding, seli-help, repossession or any other method, by any creditor of Grantor or by any
governmenial agency against any property securing the Indebtedness.” ih's includes a garnishment of any of
Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonabieness of tra claim which is the basis of
the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditar or forfei:ure proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve 0i puna-for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any cther ‘zgreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now
or later,

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but
shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising under
the guaranty in a manner satisfactory to Lender, and, in doing s0, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the
same provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of
Default will have accurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a)
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its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor andfor against any other co-maker, guarantor, surety or
endorser and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shail become a part of the indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses coveres by this paragraph include, without limitation, however subject to any limits under
applicable law, Lend<r's attorneys’ fees and Lender’s legal expenses, whether or not there is a lawsuit,
including attorneys’ fees. and expenses for bankruptcy proceedings {including efforts to modify or vacate any
automatic stay or injunziio;,. appeals, and any anticipated post—judgment collection services, the cost of
searching records, obtaining e reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the zx'ent permitted by applicable law. Grantor also will pay any court costs, in
addition to all ather sums providsa oy law.

NOTICES. Any notice required to be givei under this Mortgage, including without limitation any notice of defauit
and any notice of sale shall be given in writiig, \and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise rcauived by law), when deposited with a nationally recognized
avernight courier, or, if mailed, when deposited v *iie United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses showii<'ear the beginning of this Mortgage. All copies of notices
of foreclosure from the heolder of any lien which has pricrity. sver this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. Any party_may change its address for notices under this
Mortgage by giving formal written notice 1o the other parlies. specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrzes to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required 0y txw, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to 2.l Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions ¢re a nart of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, colisttutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No 2lieration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party-nr parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. if the Property is used for purposes other than Grantor's residence, Cr2:tar shall furnish to
Lender, upon request, a certified statement of net operating income received from tiie” Property during
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the: gperation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of Hlinois. This Mortgage has been accepted by Lender in the State of
llinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of
the courts of COOK County, State of lllinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
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MORTGAGE
(Continued) Page 11

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pase a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by ce listed under the Environmental Laws. The term "Hazardous Substances” also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestas.

improvements. Tte word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixes o7 _the Real Property, facilities, additions, replacements and other construction on the
Real Property.

indebtedness. The word “"ladsbtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Nete or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations (f 2::id substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enfarce Grantor’s obligations under this-Mertgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The ward "Lender” means Bank of Paicune, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dawcd January 13, 2003, in the original principal amount
of $392,754.77 from Grantor to Lender, together with 2% renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the pramissory note or agreement. The interest rate
on the Note is 7.000%.

Personal Property. The words "Personal Property” mean ali exwuiprient, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or henzaller attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (inciuding without limitztior.all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal.Property.

Real Properly. The words "Real Property” mean the real propenty, interests and rights, 4s-further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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EXCULPATORY RIDER

This instrument is executed by the Harris Trust and Savings Bank as Trustee under the provisions of a Trust
Agreement dated 12/17/76 , and known as Trust no. 1931 | not personally, but solely as Trustee
aforesaid, n the exercise of the power and authority conferred upon and vested in it as such Trustee. This
mstrument is executed and delivered by the Trust solely in the exercise of the powers expressly conferred upon
the Trustee under #iie Trust and upon the written direction of the beneficiaries and/or holders of the power of
direction of said Trust'and Harris Trust and Savings Bank warrants that it possesses full power and authority to
execute this instrument.~ s expressly understood and agreed by and between the parties hereto, anything
herein to the contrary notwuhstanding, that each and all of the representations, warranties, covenants,
undertakings and agreements iiercin made on the part of the trustee while in form purporting to be the said
representations, warranties, coven2iits, undertakings and agreements of said Trustee are each and every one of
them not made with the intention of binding Harris Trust and Savings Bank in its individual capacity, but are
made and intended solely for the purposz-of binding only that portion of the Trust property specifically
described herein. No personal liability ox.personal responsibility is assumed by or nor shall at any time be
asserted or enforceable against the Hams Trust and Savings Bank on account of any representations,
Warranties, (including but not limited to any representations and/or warranties in regards to potential and/or
existant Hazardous Waste) covenants, undertakings and agreements contained in the instrument, (including but
not limited to any indebtedmess accruing plus interest horeunder) either express or implied or arising in any way
out of the transaction in connection with which this instiument 1s executed, all such personal lability or
responsibility, if any, being expressly waived and released, and uny liability (including any and all liability for
any violation under the Federal and/or State Environmental ‘0. Hazardous Waste laws) hereunder being
specifically limited to the Trust assets, if any, securing this instruraent. Any provision of this instrument
referring to a right of any person to be indemnified or held harmless, orzeimbursed by the Trustee for any costs,
claims, losses, fines, penalties, damages, costs of any nature including attoirey’s fees and expenses, arising in
any way out of the execution of this instrument or in connection thereto are-cxpressly waived and released by
all parties to and parties claiming, under this instrument. Any person claiming or any provision of this
instrument referring to a right to be held harmless, indemnified or reimbursed for arty and all costs, losses and
expenses of any nature, in connection with the execution of this instrument, shall be consured as only a right of
redemption out of the assets of the Trust. Notwithstanding anything in this instrument contaiiiad, in the event of
any conflict between the body of this exoneration and the body of this instrument, the provisions of this
paragraph shall control. Trustee being fully exempted, nothing herein contained shall limit the right of any
party to enforce the personal liability of any other party to this instrument.
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