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THIS IS A JUNIOP MORTGAGE

EQUITY CASH LINE
MORTGAGE
THIS MORTGAGE is made this TTH day of FEBRUARY , 2003

between the Mortgagor, KEVIN J TORIN, AN UNMARRIED PERSON AND MICHA METZ, A MARRIED
PERSON AND DARREN OAKES, MARRIED.IC ELIZABETH OAKESAND M. ¥ATHLEEN TOBIN, AN
UNMARRIED PERSON <

(hersiz "Borrower"), and the Mortgagee, Mid America Bank, fsb,
{herein “Lender).

WHEREAS, Borrower is indebted to Lender in the principel sum of Two HUNDRED SIX THOUSAND FIVE

HUNDRED AND NO/10Q0 . Dollars,
which indebtedness is evidenced by Borrower's Equity Agreement znci Pramissory Note (herein "Note") providing for

periodic payments as called for therein, with the balance of the indebtCaness. if not sooner paid, due and payable an
FEBRUARY 1, 2013,

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon, the
payment of all other sums, with interest thereon, advanced in accordance herevith to protect the security of this
Mortgage, and the performance of the covenants and agreements of Borrower herzin contained, Borrower does
hereby mortgage, grant and convey to Lender the foliowing described property located in the County of ,
Statesol Winois07-0q00
LOT 2 IN WILLIAM KEMPER'S SUBDIVISION OF THAT PART LYING NORTH OF THN SOUTH 150 FEET
OF THE WEST 1/2 OF BLOCK 6 IN THE CANAL TRUSTEES' SUBDIVISION OF SECTIGN 13,

TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

P.I.N. #: 14-33-102-007-0000
which has the address of 633 WEST FULLERTON, CHICAGO, IL 60614

(herein “Property Address");
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8. Condemnation, TMNQ Ey EaIGQLAJ.danG@Er onsequential, in connection

with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation
are herehy assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Mortgage,
with the excess, if any, paid to Borrower. In the event of a partial taking of the Property, unless Borrower and
Lender otherwise agree in writing, there shall be applied to the sums secured by this Mortgage such proportion of
the proceeds as is equal to that proportion which the amount of the sums secured by this Mortgage immediately
prior to the date of taking bears to the fair market vaiue of the Property immediately prior to the date of taking with
the balance of the proceeds paid to Borrower,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails {0 respond to Lender within 30 days after the date such
notice is mailed, Lender is authorized to collect and apply the proceeds at Lender's option, either to restoration or
repair of the Properi; 0 to the sums secured by this Mortgage.

Unless Lender and Beirowver otherwise agree in writing, any such application of proceeds to principal shall not
extend or postpone the due date.of the periodic payments referred to in Paragraph 1 hereof or change the amount
of such payments.

9. Borrower Not Released. Exiension of the time for payment or modification of payment of the sums
secured by this Mortgage granted by Lender to eny successor in interest of Borrower shall not operate to release, in
any manner, the liability of the original Borrower and Borrower's successors in interest. Lender shall not be required
to commence proceedings against such successorn or refuse to extend time for payment or otherwise modify -
payment of sums secured by this Mortgage by reasor. &f any demand made by the criginal Borrower and Borrower's
successors in interest.

10. Forbearance by Lender Not a Waiver. Any forbearzane by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be waiver of or preclude the exercise of any such right
or remedy. The procurement of insurance or the payment of taxes cr other liens or charges by Lender shall not be a
waiver of Lender's right to accelerate the maturity of the indebtedness secived by this Mortgage.

11. Remedies Cumulative. Al remedies provided in this Mortgage are distinct and cumulative to any other
right or remedy under this Mortgage or afforded by law or equity, and may be exeic sed concurrently, independently
or successively.

12. Successors and Assigns Bound; Joint and Several Liability; Captions. ~ilhe covenants and
agreements herein contained shall bind, and the rights hereunder shall insure to, the respective successors and
assigns of Lender and Borrower, subject to the provisions of Paragraph 16 hereof. All covenants and cgreements of
Borrower shall be joint and several. The captions and headings of Paragraphs of this Mortgage are for convenience
only and are not to be used to interpret or define the provisions hereof.

13. Notice. Except for any notice required under applicable law to be given in another manner, (a} any notice
to Borrower provided for in this Mortgage shall be given by mailing such notice by certified mail addressed
to Borrower at the Property Address or at such other address as Borrower may designate by notice to
Lender as provided herein, and {b) any notice 1o Lender shall be given by certified mail, return receipt
requested, to Lender's address stated herein or to such ather address as Lender may designate by notice to
Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been given

to Borrower or Lender when given in this manner designated.
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14. Uniform Mortgage,lﬁjmiQEs;Ee\leGIlAl'&meQ%Mmbines uniform covenanis

" . for national use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform security

instrument covering real property. This Mortgage shall be governed by the law of the jurisdiction in which the
Property is located. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable
law, such conflict shall not affect other provisions of this Morigage or the Note which can be given effect without the
conflicting provision, and to this end the provisions of the Mortgage and the Note are deciared 1o be severable.

15. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Morigage at the
time of execution or after recordation hereof.

16. Transfer of the Property: Assumption. If all or any part of the Property or an interest therein is sold or
transferred by Borrower without Lender's prior written consent, excluding (a) the creation of a lien or encumbrance
subordinate to this Mortgage, (b) the creation of a purchase money security interest for household appliances, (c) a
transfer by devise or descent or by operation of law upon the death of a joint tenant or (d) the grant of any leasehold
interest of three years or less not containing an option to purchase, Lender may at Lender's option, declare all the
sums secured by this Mortgage to be immediately due and payable. Lender shall have waived such option to
accelerate if, priorio yhe sale or transfer, Lender and the person to whom the Property is to be sold or shall have
waived such option to accelerate if, prior to the sale or transfer, Lender and the person to whom the Property is to be
sold or transferred reach uareement in writing that the credit of such person is satisfactory to Lender and Borrower
or such other person pays 2. expenses incurred by Lender to assume that the lien of this Mortgage and Lender's
interest in the Properly shal’_continue unimpaired. If Lender has waived the option to accelerate provided in this
Paragraph 16, and if Borrowei's successor in interest has executed a written assumption agreement accepted in
writing by Lender, Lender shall reie2se Borrower from all abligations under this Mortgage and Note.

If Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration in accordance
with Paragraph 13 hereof. Such notice shzil provide a period of not less than 30 days from the date the notice is
mailed within which Barrower may pay the-cums declared due. If Borrower fails to pay such sums prior to the
expiration of such period, Lender may, withour-{urther notice or demand on Borrower, invoke any remedies

permitted by Paragraph 18 hereof,

17. Obligatory Advances. This Mortgage secures the repayment of certain sums advanced to the Borrower
under the Equity Agreement and Promissory Note. Proviaes Eorrower is not in default with respect to any covenant
or agreement under the terms of this Mortgage, and the truily Agreement and Promissory Note, including the
covenants to pay when due any sums secured by this Mortgagz, ).ender is obligated from time to time and upon
demand of Borrower to advance such additional sums requestea by Borrower up to the total face amount of this
Mortgage.

18. Acceleration; Remedies. Except as provided in Paragraph 1o her=of, upon Borrower's breach of any
covenant or agreement of Borrower in this Mortgage, including the covenants to'pay when due any sums secured by
this Mortgage, Lender, prior to acceleration, shall mail notice to Borrower as_grovided in Paragraph 13 hereof
specifying (1) the Breach; (2) the action required to cure such Breach; (3) a date, naoi less than 30 days from the
date the notice is mailed to Borrower, by which such Breach must be cured; and (4) tiiat f2ilure to cure such Breach
on or before the date specified in the notice may result in acceleration of the sum secired by this Mortgage,
foreclosure by judicial proceeding and sale of the property. The notice shall further inform So:riewer of the right to
reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existenze-uf a default or any
other defense of Borrower to acceleration and foreclosure, If the Breach is not cured on or before1t'e date specified
in the notice, Lender at Lender's option may declare all of the sums secured by this Mortgage to be immediately due
and payable without further demand and may foreclose this Mortgage by judicial proceeding. Lender shall be
entitled to collect in such proceeding all expenses of foreclosure, including, but not limited to, reasonable attorney's
fees, and costs of documentary evidence, abstracts and title reports.

19. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this
Mortgage, Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage
discontinued at any time prior to entry of a judgment enforcing this Mortgage if, (a) Borrower pay Lender all sums
which would be then due under this Mortgage, had no acceleration occurred; (b) Borrower cures all Breaches of any
other covenants or agreements of Borrower contained in this Mortgage; (c) Barrower pays all reasonable expenses
incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage and in
enforcing Lender's remedies as provided in Paragraph 18 herecf, including, but not limited to, reasonable attorney's

fees;
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VAIVER OF HOMESTEAD AND MARITAL RIGHT

In consideration of Mid America Bank, fsb., granting a mortgage loan to KEVIN J TOBIN, AN
UNMARRIED PERSON AND MICHAEL METZ, A MARRIED PERSON AND DARREN OAKES,

AMERIDE EAED Edisi¢RETEN IRBAAdl vk pHRITHL BN uBd8Eignedy dngforfolRer §BBEQMd valuable
consideration, the undersigned does herepy waive any and all homestead interest created now or in the
future in the favor of the undersigned in the Zviiowing described real property together with any rights
the undersigned may have by reason of the lllinoiz marriage and Dissolution Act, Chapter 40, Sec. 101
el. seq. (1877) , now or as amended:

LOT 2 IN WILLIAM KEMPER'S SUBDIVISION (¥ THAT PART LYING NORTH OF THE

SOUTH 150 FEET OF THE WEST 1/2 OF BLOCK 61N THE CANAL TRUSTEES'

SUBDIVISION OF SECTION 33, TOWNSHIP 40 NCRTE, RANGE 14 EAST QF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The undersigned further agrees and consents to the morigage or transfer or-tids, of the above
mentioned propeity, to Mid America Bank, fsh., free and clear of any marital right as defiiied in lllinois
Revised Statues and of any homestead right or inlerest created now or hereinafter creatzd in favor of
the undersigned. -

The undersigned further states that the above described property is not marital property as
described and definad in Chapter 40, Sec. 1 01 et. seq., IHlinois Revised Statues, 1977.

This waiver is given and specifically refers to the mortgage in favor of Mid America Bank, fsb. dated
the 7TH day of FEBRUARY , 2003
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WAIVER OF HOMESTEAD AND MARITAL RIGHT

In consideration of Mid America Bank, fsh., granting a mortgage loanto KEVIN J TOBIN, AN
UNMARRIED PERSON AND MICHAE. MITZ, A MARRIED FERSON AND DARREN OAKES,
AMBRRTEThdITh E3Tsi@eENitn IRBE i) pRRTHL RN yR08Eignady dRMARIGIEEr B68EGNd valuable
consideration, the undersigned does herevy waive any and all homestead interest created now or in the
future in the favor of the undersigned in the fitiowing described real property together with any rights
the undersigned may have by reason of the lllinois-wiarriage and Dissolution Act, Chapter 40, Sec. 101
et. seq. (1977) , now or as amended:
LOT 2 IN WILLIAM KEMPER'S SUBDIVISION QW THAT PART LYING NORTH OF THE
SOUTH 150 FEET OF THE WEST 1/2 OF BLOCK 6 -IN“THE CANAL TRUSTEES'
SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, .{ANGE 14 EAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

The undersigned further agrees and consents to the mortgage or transfer ot-tiue, of the above
mentioned property, to Mid America Bank, fsh., free and clear of any marital right as dzfiried in lllinois
Revised Statues and of any homestead right or interest created now or hereinafter creatcd .n favor of
the undersigned.

The undersigned further states that the above described properly is not marital properly as
described and defined in Chapter 40, Sec. 1 01 et. seq., lllinois Revised Statues, 1977.

This waiver is given and specifically refers to the morigage in favar of Mid America Bank, fsb. dated
the 7TH day of FEBRUARY 2003
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