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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indeb*c”ness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excead $140,000.00.

THIS MORTGAGE dated February 22, 2002, is made and executed between PARKWAY BANK AND TRUST
COMPANY, not personally but as Trustee on behalf of PARKWAY BANK AND T"1U3T COMPANY, TRUSTEE
UNDER TRUST AGREEMENT DATED APRIL 16, 2001 AND KNOWN AS TRUST ~UMBER 12911, whose
address is _ 4800 N. Harlem Ave., Harwood Hejghts, II, 60706 (refer-esl to below as "Grantor")
and American Enterprise Bank, whose address is 600 N. Buffalo Grove, Buffalo Grove, (L R0089 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreement
dated April 16, 2001 and known as PARKWAY BANK AND TRUST COMPANY, TRUSTEE UNDER TRUST
AGREEMENT DATED APRIL 16, 2001 AND KNOWN AS TRUST NUMBER 12911, mortgages and conveys to
Lender all of Grantor's right, title, and interest in and to the following described real property, together with alil
existing or subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way,
and appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and ail other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COQOK County, State of
lllinois:

SEE ATTACHED EXHIBIT A
The Real Property or its address is commonly known as 9335 LANDINGS LANE UNIT 301, DES PLAINES, IL
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replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1} During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2} Grantor has no knowledge of, or reasan to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (c) any actual or threatened litigation or ciaims of any kind by any person
relating to such matters; and (3} Except as previously disclosed to and acknowledged by Lender in writing,
(@) neither Granior nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufactire, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b)Y any such activity shall be conducted in compliance with all applicable federal, state,
and local laws, regulsticns and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender and it agents to eriter upon the Property to make such inspections and tests, at Grantor's
expense, as [ender may cee:r, appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections o’ -tests made by Lender shall be for Lender's purposes only and shall not be
construed to create any responsiginty or liability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor’'s due diligence in investigating the
Property for Hazardous Substances. (srartor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the nvent Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify «no bold harmiess Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses -viich Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Martgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatencd-release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or-crould have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation-tc"indemnity, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien o) this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by folsclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any visanze nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. ) Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the rignt te'remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, grave! or rock products without Lender's prior written consent.

Removal of Improvements, Grantor shall not demolish or remove any Improvements-from the Real Property
without Lender's prior written consent. As a condition to the remaval of any Improvaments, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such” ) r.nrovements wnh
Improvements of at least equal value,

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to atiend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory
to Lender, 1o protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
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and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Grantor as Grantor’s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of txus Mortgage, or at any foreclosure sale of such Property.

LENDER’S EXPENECATURES. |f Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and othor.claims, (B) to provide any required insurance on the Property, or (C) to make repairs
to the Property then Lencaranay do so. If any action or proceeding is commenced that would materially affect
Lender’s interests in the Prupsiiv: then Lender on Grantor's behalf may, but is not required to, take any action
that Lender believes to be approp iate to protect Lender’s interests. All expenses incurred or paid by Lender for
such purposes will then bear inierest.at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the date of repayrncint oy Grantor. All such expenses will become a part of the Indebtedness
and, at Lender's option, wil! (A) be payabie on demand; (B} be added to the balance of the Credit Agreement
and be apportioned among and be payable with any installment payments to become due during either (1) the
term of any applicable insurance policy; or (2) the remaining term of the Credit Agreement; or (C) be treated
as a balloon payment which will be due and payati£”at the Credit Agreement’s maturity. The Mortgage also will
secure payment of these amounts. The rights provided.for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled ori account of any default. Any such action by Lender
shall not be construed as curing the default so as to bar(Lenader from any remedy that it otherwise would have
had.

WARRANTY; DEFENSE OF TITLE. The following provisions raluting to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and markeiable ditle of record to the Property in fee
simple, free and clear of all liens and encumbrances other than ttc¢s2 set forth in the Real Property
description or in any title insurance policy, title repon, or final title opinior 1s5ued in favor of, and accepted

by, Lender in connection with this Mortgage, and (b} Grantor has the fuli right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants ard will forever detend
the title to the Property against the lawful claims of alt persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but/cender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
ail existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Borrower’s Indebtedness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Granter shall promptly take such steps as may be necessary to defend the action and obtain the award.
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Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Credit Agreement, this Mortgage, and the Related Documents, and (2) the liens and
security interests created by this Mortgage as first and prior liens on the Property, whether now owned or
hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor
shall reimburse liender for all costs and expenses incurred in connection with the matters referred to in this

paragraph.

Attorney-in-Fact. f Girantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in thz rame of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Leride: as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing 8" nther things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referre}-wo in the preceding paragraph.

FULL PERFORMANCE. If Borrower pavs all the Indebtedness when due, terminates the credit fine account, and
otherwise performs all the obligations impesed upon Grantor under this Mortgage, Lender shall execute and

deliver to Grantor a suitable satisfaction of ihis Mortgage and suitable statements of termination of any financing

statement on file evidencing Lender’s security interast in the Rents and the Personal Property. Grantor will pay,

if permitted by appiicable law, any reasonable terrniizuon fee as determined by Lender from time to time.

Page 7

REINSTATEMENT OF SECURITY INTEREST. |f paymentis made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtednesz-25id thereafter Lender is forced to remit the amount of
that payment (A) to Borrower’s trustee in bankruptcy ¢r to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reasoriof eny judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Leno2r's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any clamiant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcerient of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, nictwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the nJcbtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that 2:vwunt never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, orger, sottlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the tzuowing happen: (A)
Grantor. commits . fraud or makes a. material- misrepresentation at any time in connection with -the Credit
Agreement. This can include, for example, a false statement about Borrower's or Grantor's-ircome, assets,
liabilities, or any other aspects of Borrower's or Grantor's financial condition. (B) Borrower does-not meet the
repayment terms of the Credit Agreement. (C) Grantor's action or inaction adversely affects the collateral or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a senior lien on the dwelling without Lender's permission, foreclosure by the
holder of another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.
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(Continued) Page 9

- — qq'q‘ -

lawsuit, including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment coliection services, the
cost of searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and
appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure fromhe holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any person may change his or her address for notices under this
Mortgage by giving forina. written notice to the other person or persons, specifying that the purpose of the notice
is to change the person’s arndress. For nofice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current addréss. (Jinless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to aiy «srantor is deemed to be notice given to all Grantors. It will be Grantor's
responsibility to tell the others of t':5 notice from Lender.

MISCELLANEQUS PROVISIONS. Thz flliowing miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Vorigage and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Morigage. To be effective, any change or amendment to
this Mortgage must be in writing and must be sigrad by whoever will be bound or obligated by the change or

amendment.

Caption Headings. Caption headings in this Mortvage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgaje

Governing Law. This Mortgage will be governed by o4 interpreted in accordance with federal law and

the faws of the State of llinois. This Mortgage has been’aicepted by Lender in the State of lllinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grarior, and all references to Borrower
shall mean each and every Borrower. This means that each Boirownr and Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any o: Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits 10 eaercise any right will not
mean that Lender has given up that right. If Lender does agree in writing to give up orwe-of Lender's rights,
that does not mean Grantor will not have to comply with the other provisions of this Margege. Grantor alse
understands that if Lender does consent to a request, that does not mean that Grantor wiiit hot have to get
Lender's consent again if the situation happens again. Grantor further understands that just tecause Lender
consents to one or more of Grantor's requests, that does not mean Lender will be required to consent to any
of Grantor's future requests. Grantor waives presentment, demand for payment, protest, and notice of
dishonor.

Severability. It a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be
invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Morigage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns, |f
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Event of Default. The words “Event of Default" mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Grantor. The word "Grantor" means PARKWAY BANK AND TRUST COMPANY, not personally but as
Trustee under that certain Trust Agreement dated April 16, 2001 and known as trust number 12911. The
Grantor is the mortgagor under this Mortgage.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense #nd inciude withouf limitation any and all hazardous or toxic substances, materials or waste
as defined by or-sted under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The wo'd "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on tha Real Property, facilities, additions, replacements and other construction on the
Real Property.

indebtedness. The word “indehiadness’ means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, consoliuaiions of and substitutions for the Credit Agreement or Related
Documents and any amounts expendad or advanced by Lender to discharge Grantor's obligations or
expenses incurred by Lender to enforce Grarter’s obligations under this Mortgage, together with interest on
such amounts as provided in this Mortgage.

Lender. The word "Lender” means American Entarpiise Bank, its successors and assigns. The words
“suUccessors or assigns’ mean any person or company-that acquires any interest in the Credit Agreement.

Mortgage. The word "Mortgage” means this Mortgage be'wsen Grantor and Lender.

Personal Property. The words "Personal Property" mean zii equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now i hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all reblac2ments of, and alf substitutions for,
any of such property; and together with all proceeds (including without liipitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word “Property" means collectively the Real Property and the Fersonal Property.
Real Property. The words "Real Property” mean the real property, interests and righis,; as further described
in this Mortgage.

Related Documents, The words "Related Documents" mean all promissory notes, credit 2greements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds.of-irust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

Trustee. The word "Trustee" means PARKWAY BANK AND TRUST COMPANY, whose address is
. and any substitute or successor trustees.
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